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HOUSE BILL NO. 845 

INTRODUCED BY RAMIREZ 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

-~· 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in. Report adopted. 

On motion, taken from second 
reading and rereferred to 
Committee on Taxation. Motion 
adopted. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 



April 13, 1979 

April 16, 1979 
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Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUC.ED BY 

/~BILL 
"C'\nU-;!,/1 

NO.~ 

A BILL F~R AN ACT ENTITLED~ •AN ACT GENERALLY REVISING AND 

CLARIF~; 1f, THE LAWS RELATING TO INDUSTRIAL REVENUE PROJECTS 

~NO FlNANClNG; AUTHORIZING AODITIO~AL TYPES OF PKOJtC.TS; 

ALLCJI.d NG LOCAL GOVERNMENTS TO LO"N THe PRO( EEDS df BONO 

SALES AND TO MAKE TFMPORARV LOANS PRIOR TO THE ISSUE OF THE 

BONOS; A~ENDING SECTIONS 90-5-101 THROUGH 9D-5-106 AND 

'10-"-lC'h MCA." 

Sf IT ENAC.TEO BY THE LEGISLATURE OF THE STATE Of "ONTANA: 

Section 1. Section 90-5-101o MCAo Is a.ended to read: 

"90-5-101. Definition of ter•s• As used in this part, 

unless the context otherwise requires. the follo.,in,; 

definitions apply: 

{ 1) "Agr i cul tur a I enter p r i ·.es• "'~""~--T-,.qr•eu+ture+ 

~"t~rpr•~e·--•"e+ud~~ include but ~ not li•ited to 

pro<1ucinq. warehousinqo storing, fatteninqo treatinoo 

handlinyo distributing, or sel1inq farm products or 

livestock. 

(2) •Governing body• ~ans the board or body in which 

the general legislative powers of the municipality or county 

are vested. 

!31 •Mortgage• •eans a •ortgage or ~-eort~eqe-end deed 
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of trust or other security device. 

(~) •Municipality• ~ans any incorporated city or town 

in the state. 

(S) •Project• .aans any land•i any building or other 

i~proveaentYi and all real and personal properties. except 

~ss joventQ{j~~ suppljeso deemed necessary in 

connection therewith, whether or not now in e~istenceo which 

shall be suitable for use for co.aercialo •anufacturing, 

agricultural, or industrial enterprises; recreation or 

tourist facilities; ~state~ ~nd federal govern•ental 

facilities; end-~•Pe.e~ •yltjfa•ilX housing. hospitals, 

long-term care facilities. or .edical facilitiesi and anx 

co~inatjon of these projects.• 

Section 2. Section 90-5-102, MCA, is a.ended to read: 

•90-5-102. General .unlcipal and county powers. {l) In 

addition to any other powers which it aay now have, each 

11un i c i pali ty and e.~ch county shall have without "ny other 

authority the following powers: 

{a} to acquire. whether by construction, purchase, 

devise, gift, or lease or any one or more of such methods, 

on~ or •ore projects "hich shall be located within this 

state and •ay be located withino without. partially within, 

or pdrtially without the municipality or county; 

{b) to lease to others any or all of its projects for 

such rentals and upon such terms ~tnd condl t ions as the 

01? ?!...+- r 
..... · ! 
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governiny body •ay deem advisable and .1s shall not conflict 

~ith the provisions of this p~rt; 

lcl tg enter jato agreemeat~~o_teLms the governing 

b9dV coosjders adyjsable apd not _Lo_~nfljct with the 

proyj$jOn$ gf thjs part. to loan the pr0~~a~ gf it$ reyenue 

bondi tg others for the purpose of a£~~~~ 

acgujrjog gr jegrpyjng any groj~ti 

tetldl to Issue revenue bonds for the purpose of 

defrayin~ the cost of acquiring or ieproving any project or 

projects and to secure the pay~ent of such bonds as provideo 

in this part, which revenue bonds may be issued in t."'o or 

.ore series or iss~s where dee•ed advisable, and each such 

serier. or is~ue •ay contain differ~nt eaturity dates, 

interest rates, priorities on revenues available for payment 

of ~uch bonds and priorities on securities available for 

quaranteeing payment thereof. ~nd such oth~r differing ter•s 

and conditions as are dee•ed necessary and are not in 

conflict with the provisions of this part; and 

t6tLA1 to sell and convey dny real or 

property acquired as provided by subsection (l)(a) 

personal 

of this 

section and eake such order respecting the same as ~ay be 

deeeed conducive to the best interest of the municipality or 

county; provided. that such r.ale or conveyance shall te 

subject to the terms of any lease Dut shall be free dOd 

clear of any other encumbrance. 
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( 2) No auniclpality or county shs++-heve-~he-~e·~--~o 

max operatey anx_-ULQject fjnaoced b¥ ~~g of rg~g 

QonQ~ itS it business or in any •anner except as the lessor 

ther~ofy--~"y-~ejee~-~e~erred-~e-+"-~ft+~-~ee~+o"' nor shall 

they have any po~er to acquire any such project or any part 

thervof by condemnation.• 

J.ection 3. Section 90-S-103• MCA, is amended to read: 

•qo-5-103. limited obligation bonds form and 

cont•!nts --sale-- negotiability. Ill All bonds issuer1 by a 

municipality or county under the dUthority of t.his part 

shall be li•ited obligations of the aunicipality or county. 

Bonds .:.nd interest coupons issued under the authority of 

thi~ part shall not constitute or give rise to a pecuniary 

liability of the •unicipality or county or a charge against 

its ~eneral credit or taxing powers. Such limitation shall 

t? plainly stated upon the face of each of such bonds. 

( ll The bonds referred to i" subsection ( 11 nf tl, is 

s<>ct ion lllay tie executed and del iven•d at any time ano fror,, 

time to tiae, be in such form and denominations, be of ~uch 

tenor .. be in registered or bearer form either as to 

principal or interest or both, be payable in such 

installments and at such time or times not exceedin~ 3n 

years from their date• be payabl~ at such place or places, 

b~<tr interest at such rate or rates, payable at such - 1 ~ce 

or places, and evidenced in such manner, be redeemable prior 

-4-
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to ~Mturit;, ~i~h or without premium. and contain suer 

provisions not inconsistent herewith as shall be dee.ed for 

the be~t interest of the municipality or county and provided 

for in ·.he proc-.ed i nqs of the govern i nq body whereunder th"! 

oonds ~ •11 be authori2Pd to be issued. 

(Jl ·~Y hands issue~ under the authority of this part 

may bn sold dt public or private sale in sue~ ~Jnn~r~ end at 

suLn time or times. and at sycb pci~WlJU:._QL_~ILJ.lilL as 

may be de~ePM+fted--by--~he--~n?~--hody--~o--he---~s~ 

edven~~~eett~ ~~g_ypoo by the lessee of tD~~gL_tbe 

U2LL2~oi__Lbe__tun~. The Municipality or county eay pay 

all ~xpenses, premiuMs• and co•aissions which the governing 

body Md'f dee~ necessary or advantageous in connection with 

the authorization. saleo and issuance thereof from the 

proceeds of the sale of said bonds or fro• the revenues of 

the projects. 

(4) All bonds issued under the authority of thi~ P~rt 

3nd all interest coupons applic~ble the~eto shall b~ 

con~tr ued to be n<><Joti able i nstru,nent ~ desp i tr· the fact that 

they arn :>ayahl e solely from a S!JeC if i ed sourc·--·• 

Section 4o Section 90-~-104, ~cA, is a~'nded to rea~: 

·~o-S-104. Hearing. Prior to thr is•uance of any oonds 

Ur!.1er th<:' <.Juthor ity of this part ~y any 111unicipal ity or 

L~untyo th" uovernino body Shdll qiv~ notice and ~old d 

y'·" hearing on th"' p.-oposed p.-·oject. At least once a week 
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for 3 consecutive weeks prior to the date set for the 

hedrin~. the ooverninq body shall publish in a newspaper of 

<tn~ral cir~ulation in the municipality or county a notice 

of the ti~ and place of the hearing, the geneL41-~tuLe__Qf 

~ prpjects tbe naae pf the lessee o~ ~Met• and t~ 

~ti~~~~-ot_~b~~· T~ governing body ~h~+t ~ 

not ~~prewe ~ the bonds e~-~rovi~ed-?n-~hi~-pert unless 

it ~pp~ars after the public hearing that ~ueh-op~rowe+ ~ 

acqyjsjt~ i•uroyement of the uroJect is in the public 

interest of the ~unicipality or county.• 

Section 5. Section 90-5-105, MCA, Is amended to read: 

·~o-5-l05o Provisions for security of bondholders. Cl) 

The D..aXll!ll.n1~1-tlle principal of and interest on any bonds 

issu~rl under the dUthority of this part shall be sRcured ty 

a pledge of the ¥evenues out of which such bonds shall be 

1r1ado> pd'filble. 

(?) The principal of and interest on any bonds issued 

under the authority of this ~a~t ~ay be secured by: 

{a) d aortqaqe covering all or any part of the 

project; 

(b) a pl edqe of the 1 ease ef- gL __ L;u;in_-~o.t. 

L~~ti~~ such project; or 

(c) such other security device as may be deemed most 

AdvAntagPous by the issuing authority. 

( 3) (a) The proceedings under which th~ bonds are 

;.-.. 
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authorized to be issued under the provisions of this part 

and any "'ort gage given to secur-? the S·l•e~lutll.n!l-.a 

110rtgage gj yen by th~~IU:l:-lU.-le.lll!Ja 111-lY contain any 

agree•ent$ <>nd provisions customarily cont.J.in~:,o in 

instru.ents securing bonds• all 3S the governing body shall 

d<'etr> advisable dOd as st->11 nat be in conflict with the 

provisions of this pdrt. includinyo without li•iting the 

qenerality of the foregoing. provisions respecting the: 

(i) flxinq iind coll.,ction of r"nts for-fti'IT QL;Hy•gnts 

uruhlr any lease _QL__}~agre~seot ~aiD~ project 

cove•·ed by such procee<.linqs or •ortqage; 

(il) ter•s to be incorporated in the le~se ~--~ue~ 

proj~~ ~n_~[eesent; 

{iii) maintenance and Insurance of such project; 

{iv) creation and maintenance of special funds fro~ the 

revenues of such project; dod 

!vi riqhts and re"'edies ,,vail.Jbl" in the '>V<ont of " 

default to the bondholders or to the trustee unoer ~ 

•ortgage. 

(b) In ~aking dny such ~gree•ents or provisions. ~ 

municipality or county shall not have the power to oblioate 

itself except with respect to the project ""d tn•· 

application of th~ revenues therefrom and shall not have th£ 

pow~r to incur a P€Cuniary liability or a charqe upon 

general credit or against its taxing powers• 
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I 4) The proceedings 

this part 

authorizing any bonds under th·~ 

provisions of and any mort9age~ jncludjng a 

~ge Qiven _uy the lessee or borrowers securing such 

bands •ay provide .hat in the event of a default in the 

~ayment of the principal of or the interest on such bonds or 

in the perfor~ance of any aqreement contained in such 

proc eedi nqs or ,,.or tqage, such ;:>ay~~~ent and performance may he 

enforced by 111anda•us or by the appointr!'.ent of a receiver in 

eouity with power to charge and collect rents and to eprly 

the revenues fro~ the proj~ct in accordance with such 

proceedings or the provisions of such mortgage. 

(5) Any •ortgaqe made Hn~--t~~-pr~v+~+on~-of-th+~ 

pftrt ll::t-tillLmmj c i pal i t.:t or connu_2L___];).)! __ !.Il>:_J.i:s.sg~QL 

qpr[QWe[ to secure ~ bonds ~~~H~rl-~"~r~und~r may also 

provide that, in the event of a defaul~ in the pnymc•nt 

thereof or the violation of any aqreement cont~ine~ in the 

n~ortqayo, the mortqaqe may be foreclosed and :tl:l.e_Jl.r:.oj~.t 

sold under proceedings in equity or in any other mi'!nner n .w 

or hereaft~r per~itted by law. Such mortga-;e may also 

;:>rovide that any trustee under such mortgage or the holder 

of any of the bonds secured thereby may become th~ purchaser 

at any foreclosure Sclle if the highest bidder therefor. ~-0 

breach of any such clgreement shall impose any pecuni~ry 

liability upon a municipality or county or any ch~r1e unon 

thair general credit or against their taxing powers.• 
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Section~. ~ection 90-S-106, ~C.At is amended to ~ead: 

•90-5-106. Determination of costs-- terms of lease. 

( 1) Prior to th~· leasinq of any proj•oct or enterjn~.....int..o-..1 

lil2n..-il!,O~e;:~m~~LniD.SLa projes;to the qoverning body •ust: 

d:o1ot~ ..... lL and find the following: 

(M) Lh~ a~ount necessary to pay the pri~cipal of and 

th<O interest on th,> bonds proposed to b<' Issued to finance 

~uch project; 

(bl the amount necessary to be paid into any reservP 

funds which the governing body may deem it advisable to 

establish in connection with the retireMerrt of the proposed 

bonds and the maintenance of the project including taxes; 

3nd 

(c) th" "stimatPd cost of •aintaining t11e project in 

'JOOd repair and keeping it properly Insured, unless the 

t€rms ""ft"r-wl'H-e~~ft-pt'ej,.e~-~~~-M-'t-ee~e<'i llf_thiLJUU 

QL Jgan a~r~~ provide that the lesseP ~L-UQ~~ shall 

maintain the project and carry all proper insurance with 

resp~ct thereto. 

(2} The determinations and findings of thP qovernin1 

hody required to be made by subsection (1) shall bP. s~t 

forth in th~ procse~in1s undP.r which the proposed bond5 ar~ 

to be issued. Prior to the issuance of ~~e anx bonds 

authorized by this partt the •unicipality or county shall 

lo~· the project to a lessee or lessees ~~~eL- jntll a 

-9-
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lil.iHL_-'UlUH!tinL.Jtl.tlL a bgrrower under e" a 1 ease o~ 

agree11ent conditioned upon co11pletion of the project~~ 

~~-U~ bor~QW~~ and p~oviding for payment to the 

.unicipality or county of such rentals or payaents as, upon 

the basis of such deter•inations and findings, will be 

sufficient to: 

(a) pay the principal of and interest on the bonds 

Issued to f i nanc<• the project; 

(b) pay the taxes on the project; 

(cl build up and Maintain any reserves deeme~ by the 

governiny body to be advisable in connection therewith; and 

(dl pay the costs of •aintaining the project in oooc 

repair and keeping it properly insured, unless the lease or 

~ aqreell.,nt e+-te>e~e ohli']ates the lessees or bprrpweu 

to pdy for the llaintenance and insurance of the project. 

(3) Subject to the ll•itations of this part. the 

leasP~ __ _lgao a~re~ or extensions or •odifications 

thereof 11ay contain such other ter•s and conditions as may 

be .,.utui'llly 3cceptable to the parties andt notwithstanding 

any other provisions of law relatin~ to the sale of property 

owned by IIIUnicipaliti<>s and countieso ~tte+t-+el!t~ .. -ml!ty-eo"t:-ef" 

Jn option +or-t~e-+~~.-e~ may be graot~d ~~~~ to 

purchase the proj~ct on such ter•s and conditions as may be 

otUtually ,,ccept~ble to the parties." 

Section 7. Section 90-5-lOBt MC.Ao is a.ended to read: 

-lO- (' 
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"90-S-108. Use of proceeds of bond sales. Ll1 The 

proceeds fro~ the sale of any bonds issued under authority 

of this part shall be ~pplied only for the purpose for whic~ 

the bonds were i ssued• QI._t.{L_~4UOL-->LOX--e.xtilio.g 

inaButedness ~ecured by a lien agajost a prgject oc any p~ct 

~L2l.\:U a_tlwu:~~ _j_f_j~ --ll.UI..iilu_ _l..L__g__lul:il!il a.l ___ Q£ 

1 ~~care fa,jljty leased pr gwned h¥ a n~cQfit 

8 ~~jQna the proceeds froe the sale of hond:i-&ax-b~ 

9 !..!LJ1U.charge j ~do us fgr an j !!!PC Qllellf:DtJ.iL.t!HLilL~~ 

10 LZl Any accrued interest and premiu• received in ~ny 

ll sucl' s"le shall be applied to the pay01ent of the principal 

12 of or the interest on the bonds sold. If for any reason any 

13 

lit 

15 

16 

17 

18 

19 

20 
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22 

23 

portion of such proceeds shall not be needed for the pur~ose 

for which the bonds were issued. then such unneeded portion 

of said proc~ds shall be applied to the pay•ent of the 

principal of or the interest on said bonds." 

t!.EW SEC,l.l.Wta S.cction 8o y.,.,pordry lo?lns. I 1) Th<' 

governing body of a eunicipality or county •ay issue" lo~n 

to the borrower or a lessee of a project to provide funds 

i.mediately required for a project if bonds for the rroject 

have been authorized but not yet sold. 

(2) The loan: 

(a) •ust be issued by a resolution of the governing 

24 body under such ter•s as it aay determine; 

25 (b) may not exceed the amount of the ~uthorized ton~; 

-11-
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(c) •ust be repaid vith such interest as the governing 

body •ay require within Zit .oaths after the loan is •ade; 

and 

(d) •ust ~ evidenced by notes payable 

.unicipality or county. 

-End-

·-·· ! 
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HOUSE BILL NO• 84"; 

INTRODUCED BY RAMIREZ 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING AND 

CLARIFYING THE LAWS RELATING TO INDUSTRIAL REVENUE PROJE~TS 

AND FINANCING; AUTHORIZING ADDITIONAL TYPES OF PROJE~TS; 

ALLO~ING LOCAL GJVERNHENTS TO LOAN THE PROCEEDS OF BONO 

SALES AND TJ MAKE TEMPORARY LOANS PRIOR TO THF YSSUE OF THE 

BONDS; AMENDING SECTIONS 90-5-101 THROUGH 90-5-106 AND 

90-5-lO!Io HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 9G-5-10lt NCAo is aDended to read: 

"90-5-101. Definition of ter•s• As used in this part, 

unless the context otherwise requireso the following 

definitions apply: 

(1) "Agricultural enterprises• ~8ft,-&ny-egr+e~+~~re+ 

enterpr+.-.--+ne+ud+~ include but ALA not ll•ited to 

producing, warehousing, storingo fatteninqo treating. 

handling, distributing. or selling far11 products or 

1 i vestock. 

(2) "Governing body• .aans the board or body in which 

the general legislative powers of the .unlcipality or county 

are vested. 

(3) "Mortgage" .. ans a aortgage or a-•er~gege-end deed 
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of trust or other security device • . 
C~J •Municipality• .. ans any incorpora~ed city or town 

in the state. 

(S) •Project• .. ans any land•~ any building or other 

i~~prov-nt•& and ltfo• A!rl OTHER real encl Q& penonal 

propertiesz-eaccpt-~•t .... -tn•eotor* .. •od •uppttesx deeeed 

necessary in connP.ction therewith, whether or not now in 

existence. which Shall be suitable for use for coeeercial, 

.. nufac~uringo ag~lcultur•l• or industrial enterprises; 

recreation or tourist facilities;~ states and federal 

govern .. ntal facilities; ead-re~•• ... ~ .ultifaajlr housing, 

hospitals• long-ter• care facilities. or .. dical facilities~ 

aod An¥ co•biDAtioo of tbele proJects.• 

Sec~ion z. Section 90-5-102. MCA• is a .. nded to read: 

•9o-5-102. General .unicipal and county powers. (lt In 

addition to any other powers which it .ay now haveo each 

•unjcipality and each county shall have without any other 

.uthority the following powers: 

(a) to acquire. whether by construction. purchase, 

devise, gifto or lease or any one Qr .are of such eethods, 

one or eore projects which shall be located within this 

state and •ay be located within, without, partially within, 

or partially without the eunicipality or county; 

(b) to lease to others any or all of its projects for 

such rentals and upon such ter•s and conditions as the 

-z- HB 81t5 
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governing body eay dee. advisable and as shall not conflict 

with the provisions of this part; 

J.tl_l.Q_elll.IU:...Lot~agree•entso upon •e• n_1bJ:_gwcet:o..itUJ 

gggx egos j de rs. adl!i.Uilb_.,d opt j p _r.anll,U,.t._ld~.J.be 

grgyisjOQI of thii pert. tg lgao tbc gtoceeds of~e~ua 

bonds lA gtheu fot-..tbLQJU:Qou_gf defraying ~bL.-'-'lu_g{ 

Kg&&i.LiDQ QC ii!QCO!fjpg a~,U~.C.ll 

tetJ.dl to issue revenue bonds for the purpose of 

defr~ying the cost of acquiring or iaproving any project or 

proj~ts and to secure the pay•ent of such bonds as provided 

in this parte vhich revenue bonds way be issued in t•o or 

wore series or issues where deewed advisable, and each such 

series or issue Pay contain different waturlty dateso 

Interest rateso priorities on rev~nues available for pay•ent 

of such bonds and priorities on securities available for 

9uaranteeinq pay~nt thereofo and such oth~r diff~ring ter•s 

and conditions as are deewed necessary and are not in 

conflict with the provisions of this part; and 

fdtJ.al to sell and convey any real or personal 

property acquired as provided by subsection (1J(al of this 

section and Peke such order respecting the sa.e as ~ay be 

dee•ed conducive to the best Interest~ the eunlcipallty or 

county; providedo that such sale 

subject to the terms of any lease hut 

clear of any other encuebrance. 

-3-
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{l) No wuni~ipatity or county she++-hey~-t~~-pe~er-~~ 

~ operate• aox pcoJect_tioiDC•d by the ~ale__af_-LexenU£ 

~~ as a busln~ss or in any ~anner except as the lessor 

thereofy-ftfty-p•ejee~-•••••••d-te-+n-th+~-~@~tfe"' nor shall 

they have any po•er to acquire any such project or any part 

thereof by condePDation.• 

Section 3. Section 90-5-103o '4CA, is "mended to re'ld: 

•90-5-103. Li•ited obligation bonds for"' and 

contents-- sale-- negotiability. (1) All bonds issued by a 

wunicipality or county under the authority of this part 

shall be lipited obligations of the eunicipal ity or county. 

Uonds and interest coupons issued under the authority of 

this part shall not constitute or give rise to a pecuniary 

liability of the eunicipality or county or a charqe against 

its general credit or taxinq powers. Such limitation shall 

be plainly stated upon the face of each of such bonds. 

(2) The bonds referred to in subsection (ll ot this 

section ••Y be executed and delivered at any ti~ and from 

tlwe to tlwe. be In such for• and denoainatlonso be of such 

tenoro be in registered or bearer for• either as to 

principal or interest or 

installeents and at such 

both• 

time 

be payable in such 

or times not exceeding 30 

years fro~ their date. be payable at such place or places. 

b~ar interest at such rate or rates, payable at such pl~c~ 

or places, and evidenced in such manner, be redeemable prior 

-4- HS 8it'5 
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to maturity, with or without pre•ium, and contain such 

provisions not inconsistent herewith as shall be de .. ed for 

the best interest of the .uniclpality or ~ounty and provided 

for in the proceedings of the governing body whereunder the 

bonds shall be authorized to be Issued. 

13) Any bonds issued under the authority of this part 

may be sold at public or private sale in such •~nner~ e~d at 

such time or tilllesL-41ULAL~J:.i-'c above or_b~ as 

may be d~r•~ned--by-~-~+nJ--bedy--~be--..,. 

edwe~~e~ee~s ~gL~d ypgn b¥ the 1•&••• of tbe proJect or the 

b.l:lllQ111£L....JlLtbtL.~· The .unicipality or county -y pay 

all expenses, pre•iu•s• and co111111issions which the governing 

body may deem necessary or advantageous in connection with 

the authOrization, sale, and Issuance thereof fro• the 

proceeds of the sale of said bonds or fros the revenues of 

the projects. 

14) All bonds issued under the authority of this part 

and all interest coupons applicable thereto shall be 

construed to be negotiable instrU~~tents despite the fact that 

they are payable solely fro• a specified source.• 

Section 4. Section 90-5-104, HCAo is aMended to read: 

•90-'5-104. Hearing. Prior to the Issuance of any bonds 

under the authority of this part by any .unlclpallty or 

county• the governing body shall give notice and hold a 

public hearing on the proposed project. At least once a week 
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for 3- 'onsecutive weeks prior to the ddte set for the 

hearing• the governing body shall publish In a newspaper of 

general circulation in the •unicipality or county a notice 

of the ti•e and place of the hearing, tbe general nature_gf 

lJUl..projpC\J t.ba Qaft Of J;be JaiSM pr ho[CQIH!CJ and t:be 

ut.liiAhiLUi\ ot .the proJect• The governing body stlslt U¥ 

not epprew~ ~~U£ the bonds es-prew+ded-tn-~s-pert unless 

it appears after the public hearing that ·~~-e~ewe+ tD2 

KQUI•U•oo or J'!'groveMA!, or see projeF;t. is In t.he public 

inter•st. of the .unicipality or county.• 

Section s. Section 9G-5-105o MCAt Is a .. nded to read: 

•90-5-10'5. Provisions for security of bondholders. (lt 

The R~Dt gf \be principal of and Interest on any bonds 

issued under the au~borlty of this pert. shall be secured by 

a pledge of the revenues out of which such bonds shall be 

.ade payable. 

(2) The princi~l of and interest on any bonds issue~ 

under the authority of this part .. y be secured by: 

(a) a mortgage covering all or any part of the 

project; 

1 b 1 d pI edge of the I ease ef llL.-lgiliJ_~~eement. 

LA1A1ing_to such project; or 

{c) such other security device as •ay be dee.ed ~ost 

ddvantageous by the issuing authority. 

(3) (aJ The proceedings under which the bon~s are 

-6- H11 84'5 
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authorized to be Issued under the provisions of this part 

and any mortgage given to secure the <>allleJ. ___ iotlwU.og_J 

IIQL.Lilii~~-~ i:h;.l borro.wLQL.-lJa~ may cont.~in ·lOY 

aqree•ents and provisions custowtarily contained in 

instru.ents securing bondsr all as the governing body shall 

de .. ·adviSdble and ~s shall not be in conflict with the 

provisions of this parto Including• without lieltin9 tne 

generality of the foregoing, provisions respecting the: 

(I) fixing and collection of rents for-aftY or gaxaeots 

~AAX-iea&A-QL_loao __ agros••nt cgncerplpg 1ba project 

covered by such proceedings or ~rtga99; 

( llJ t:eres to be I ~orporated in the lease ef-seeh 

pt"o;eet or I oao ULilillltilt i 

(iii) .. intenance and insurance of such project; 

(iv) creation and ealntenance of special funds fro• the 

revenues of such proj~ct; and 

(v) rights and re-.dies available in the event of a 

default to the bondholders or to the trustee under a 

~rtgage. 

(b) In aaking any such agreeeents or provisions. a 

.unicipality 

itself except 

or county shall not have the power to obligate 

with respect to the project and the 

application of the revenues therefroe and shall not have the 

power to incur a pecuniary 1 lability or a charqe upon its 

general credit or against its taxing powers. 
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C.tit The proceedings authorizing any bon~s und~r tho 

provisions of this part and any •ortgageL--i~ludiog_a 

iiQUlf>}~~UlL Jessee _QL~I.llldL£ securi nq such 

bond~ ~ay provide that in the event of a default in the 

pay•en~ of the principal of or the Interest on such bonds or 

in the perforaance of any agreeMent contained in such 

proceedings or mortgage. such pay•ent and perfor~ance may be 

enforced by •anda•us or by the appoint .. nt of a receiver in 

equity with power to charge and collect rents and to apply 

the revenues fro• the project in accordance with such 

proceedings or the provisions of such mortgage. 

(51 Any mortgage •ade wnde~--the--p~ev+~To"~--ef--t:h+s 

pen IUt--.tbL..au.oicipal ih or county -'lL-Iu!-t!ut_iu~-ll.L 

borrgwar to secure tbaA& bonds TSsaed--t:he~ea"6@~ may also 

provide that. in the event of a default in the payment 

thereof or the violation of any aqree.ent contained in the 

eort~ageo the eortgage eay be foreclosed and tbe_.llraj~'t 

sold under proceedings in equity or in any other •anner now 

or hereafter per•ltted by law. Such •ortgage may also 

provide that any trustee under such •ort9age or the holder 

of any of the bonds secured thereby may become the purchaser 

at any foreclosure sale if the highest bidder therefor. ~o 

breach of any such agrea.ent shall impose any pecuniary 

liability upon a municipality or county or any charge 

their general credit or against their taxing powers.M 
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Section 6. Section 90-5-106o HCAo is amended to read: 

"9D-5-106. Oeter•inatton of costs-- ter•s of lease. 

(1) Prior to the leasinq of any project aL-C~lng_~_a 

lQQDLAQLeaBeDt-~&LDing a prqiecto the governing body .ust 

deter~ine and find the following: 

(a) the a.ount necessary to pay the principal of and 

the interest on the bonds proposed to be issued to finance 

such project; 

(b) the a.aunt necessary to be paid Into any re$erve 

funds which the governing body •ay dee. it advisable to 

establish in connection with the retlre .. nt of ~he proposed 

bonds and the maintenance of the project including taxes; 

and 

(c) the estimated cost of aaintaining the project in 

~ood repair and keeping it properly lnsuredo unless the 

terms unde~--.~~e~-the-~re;eet-+s-to-oe-tee,ad Af-tbe lease 

gL_!agu_agree.aot provide that the lessee QL_bocrower shall 

•aintain the project and carry all proper insurance with 

respect thereto• 

(2) The deter•inations and findings of the governing 

bodv requir~d to be aade by subsection (1) shall be S@t 

forth in the proceedings under which the proposed bonds are 

to be issued. Prior to the Issuance of the AQX bonds 

authorized by this parto the •unicipality or county shall 

lease the project to a lessee or lessees DL enter jnto_a 
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lQilDJgJ:UHQL-Ititb a bgrrmuu. under a" ~ lease Qt._~ 

agreewent conditioned upon completion of the project bx-tb& 

~Ae~ ~g[rQWa£s and providing for paywent to the 

IIUDiCipal it.y 

the basis of 

or county of such rentals DL-Dax .. ots aso upon 

such detarwinations and findings, will be 

sufficient to: 

(a) pay the principal of and interest on the bonds 

issued to finance the project; 

, ... 
(C) 

governing 

(d) 

pay the taxes OR the project; 

build up and maintain any reserves dee .. d by the 

body to be ~visable in connection therewith; and 

pay the costs of maintaining the project In good 

repair and keeping it properly insuredo unless the lease or 

lQap agree .. nt e#-t-... obligates the lessees ac_ bqrrgwers 

to pay for the aaintenance and insurance of the project. 

(3) Subject to the ll•itations of this parto the 

lea~e1-_Joao 4Q[8@8@0~ or extensions or eodifications 

thereof may contain such other ter•s and conditions as eay 

be eutually acceptable to the parties ando notwithstanding 

any other provisions of law relati~g to the sale of property 

owned ~y •unicipalities and countieso s•eh-teese-•ey-eon~ft•ft 

an option +e~--t~e--te•se.s ••1 ba gttnted tg a les~ to 

purchase the project on such ter•s and conditions as way be 

mutually acceptable to the parties•" 

Section 7. Section 90-5-lOBo MCAo is a .. nded to read: 

-10- HB 8,.5 
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•90-S-loa. Usa of proceeds of bond sales. Lll The 

proceeds froM the sale of any bonds is~ucd un1er ~uthority 

of this part soall. be app1 ied only for the purpose for which 

the bonds were issuedw QL__tg_ discharge anx eKjstjng 

Jlf::a=ll~ LliQifJ.IM._QtLJ.iJSfi.:IER!! t;ARE UCILIIf LEUED Qtl. 

mmf.Q_BY A NQMeBDElLttl&PQRAJIOM. HOJH!yeea If the prQjK..Ll.5 

MDI • bpApi\41 qc IQDg-tere caca facll!tr laaaad gr QMOad bJ 

iLBAI.:IWlfil c.grpg[atlgll.L.tJl& prgcce4s froa the~a]e of b~Hl.!a 

11iU rmi lze_JutuL_tg_s~i.U.tl4r::gL.ioctebt.edneu tu IUIHWU i1D 

i_..mr .. nt. t.o t.h« pr.o~ 

LU Any accrued Interest and pr-1 .. received In any 

such sale shalJ be applied to the pay .. nt of the principal 

of or the Interest on the bonds sold. If for .ay reason any 

portion of such proceeds shall not be needed for the purpose 

for 1o1hi ch the honds were i ssue1, then ~uch •Jnneeded port ion 

of said proceeds shall be applied to the pay .. nt of the 

principal of or the Interest on said bonds.• 

NEM S£CilQNa Section Be Teaporary loans &UIHQRllEDe 

t~t-~•-98•arft+n,-eedy-of-e-.. n+e+pe+~y-oP-eeen~y-aey-+.,.e 

.-~-~he eerr ... r~~•ea-of-a-pPojee~--~o--pre•+de 

feftd•--+ ... 4+a~a+y--pe~• .. e4--fSP-e-ppe;ee~-+f-bands-~r~ 

pre;ae~~--~en-••~her+ree-8•~-ne~-,.~-so•d• 

t:i!t--Hte-•ean• 

tet--.. ~-8e-~s•••~-ey-a-pes_.•~+oft--ef--the--90wepft?ft~ 
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body-•ftder-s.eh-~er-.-a•-+~-.. Y~ ... +net 

t8t--aey--"~-~•eeed-~-·~~-of-~he-56~hor+ree-beftdt 

tet--a•.t-8e-rep6~~-wf~h-s•eh-+ft~eres~-e~-~he-9oWePftiftq 

bedy-•ey-re~•+re-wf~h+ft-:i!'o-ae~hs-ef~er-~he--~eeft--+~--~edet 

eM 

tet--~---~---e•fdB"eed--By--no~es--peyob+e--to--the 

-ftfef pe ~"Y -er-ea-~y • A.ElffL_li:IL__&1l!HDRllAlli!IL-D.f._at!Mll!i 

UIQE&_JHIS eaRl• A ftUNltieALIIY QB tQUNTJ MAY HA~_IEMeo.BAa! 

LOANS UPQM_~~i--61--ll DY RESOLUilQH__DflfR~lMEi 

ritc..fiUBI_ro_t!!DlUDE FUNDS INMEQUTELX REQUII!I;.ll_fl21L_llif 

pyBPOS£ AUJHQIIlEQa SUCH LQANS MAY NOt EXCEED llif-AHQUH!_D.f 

!HE BQNDS ANQ !USI DE EYIPENtED BY NQIES SUBJECT ID_ltif 

~lDMS_Qf-jO-S-103. EACH MOTE SHALl BE __ QUf__KlltllH __ ~ 

IKl.IItU QF THE DAU OF THE LOAN AttD IS Uilll..LllLll:lf.-'!RDER 

Qf_Il:fLUIIQfB QB lD Itt£ BUBEB&-f~I:I__NOli_!!Uil__li_&fflltl. 

lilltl-ll':tllBULUOfLIHLfB.QI:.f.Eili-'lf_!l:lf_BmtC!i .JtliEtLlli!.!fU_A!J.o 

D£Liveseo ra__rut euac.HasE& WHEN. sy II:IE IERai_nt_II:If_aOND 

8E$0LUIIQH DB INQfltlUBE.. !HE e&OC.EEQS MAY BL-l!.Ell!llQ __ fll'i 

ItiALfWl!Oih 

1£t.li!ltLia_..l.!:IEBE IS A..NEW MCA SEC.!ll!tLiliAI.JifADi.i. 

Roard of aeronautics. The board of aeronautics may 

exercise the power and authority of a municipality under 

Title 90t chapter So part lo MCA. with respect to projects 

suitable for use by co~ercial enterprises providino 

scheduled air transportation services priMarily within the 

-12- HB 845 
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state if such projects are located within or based and use~ 

2 pri•arily within the state. For purposes of this section, 

3 the ooard of aeronautics shall be considered a •unicipality 

4 and a governing body thereof under Title ?o, chapter ~. part 

5 1, MCA, and shall give notice of the public hearing required 

b by 90-5-104 in three newspapers published and circulating 

7 g~n~rally in the state and shall not issue any bonds unless 

8 it appears. after the public hearing• that the acquisition 

9 or i•prove•ents of the project I& in the public interest of 

10 the state. For purposes of this section, projects suitable 

11 for co .. ercial enterprises providing scheduled eir 

12 transportation services shall include but are not ll•ited to 

13 aircraft parts. aircraft, hangars. storage and aircraft 

14 maintenance facilities, fuel facilities, and other personal 

15 or real property suitable for use by a scheduled air 

16 transportation enterprise. 

-End-
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HOUSE BILL NO. 8~5 

INTRODUCED BY RAMIREZ 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND 

CLARifYING THE LAWS RELATING TO lhOUSTRIAL REVENUE PROJECTS 

ANO FINANCING; AUTHORIZING ADDITIONAL TYPES OF PROJECTS; 

ALLOWING LOCAL GOVERNMENTS TO LOAN THE PROCEEDS OF BOND 

SALES-AN8-~8-MA~E-~E~P&RAR¥-t8AMS-PRt8R-~8-·HE-t5StiE-8F--·HE 

S8N8Si AMENDING SECTIONS 90-5-101 THROUGH 9Q-5-l06 AND 

90-5-108, KCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-5-lOlo MCAt is a.anded to read: 

wqo-5-101. Definition of ter•s• As used In this part, 

unless the context otherwise requireso 

definitions apply: 

the following 

(11 "Agricultural enterprises• ~~-~y-~r+ee+~reT 

en~erpr+sey--+ne+ed~ jnclude but ALB not ll•lted to 

producing, warehousing, storing, 

handling, distributing, or selling 

livestock. 

fattening, treating• 

far.n products or 

(ZI •Governing body• .aans the board or body In which 

the general legislative powers of the municipality or county 

are vested. 

(31 "Mortgage" means a mortgage or e-.n~tqege-end deed 
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of trust or other security device. 

(~) •Municipality• .. ans any Incorporated city or town 

in the state. 

(5) •Project• .. ans any landy~ any building or other 

laproveeent•~ and ~ ANY OTHER real ~ QR personal 

necessary in connection therewltho whether or not now ln 

existence, Mhlch shall be suitable for use for co.-erclal, 

.anufacturingo agricultural, or industrial enterprises; 

recreation or tourist facilities;~ state~ and federal 

govern•ental facilities; eft4-ret+re .. ~ •ult!fa•ll¥ housing, 

hospitals, long-ter• care facilities, or .. dlcal facil lties~ 

and an¥ co•blnatlop of these prQject••• 

Section z. Section 9G-S-102t MCAo is a .. oded to read: 

•90-S-lOZ. General .unlclpal and county poMers. (1) tn 

addition to any other powers which It •ay now have, each 

~nlclpallty and each county shall have without any other 

authority the following powers: 

(a) to acquire, whether by construction, purchase, 

devise, gifto or lease or any one or more of such .. thods, 

one or .ore project• which shall be located within this 

state and •ay be located within, without, partially withino 

or partially without the Municipality or county; 

(b) to lease to others any or all of its projects for 

such rentals and upon such ter~s and conditions as the 

-2- HB 8~5 
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governing body aay de .. advisable and as sh~ll not conflict 

with the provisions of this part; 

(ct tO enter lpto agree-vots• ~PAD teraa the goyarpipg 

bQdr CQD&Idara adylsabla apd not in cgnfJict with the 

prgylaipoa gf thl$ pact• to Jgan tba groct«ds gf Its ceyeoua 

bMdl to otben foe tu we post 0 t defrarl 011 the coU-Q! 

acquirjng pr lapcpyjog •or proJect: 

tetLdl to Issue revenue bonds for the purpose of 

defraying the cost of acquiring or !~rowing any project or 

projects and to secure the pay•ent of such bonds as provided 

In this partf which revenue bonds ~ay be Issued In two or 

~re series or Issues wh&re de ... d advisable, and each such 

series or Issue .ay contain different •aturlty dates, 

Interest rates, priorities on revenues available for payaent 

of such bonds and priorities on securities available for 

guar~t .. lng payaent thereof, and such other differing teres 

and conditions as are dee.ed necessary and are not in 

conflict with the provisions of this part; and 

tdtLU to sell and convey any real or personal 

property acquired as provided by subsection (l)(a) of this 

section and eake such order respecting the sa .. as .. , be 

deeaed conducive to the best Interest of the .unlclpallty or 

county; provided, that such sale or conveyance shall be 

subject to the teras of any lease but shall be free and 

clear of any other encuebrance. 
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(2) No aunlcipality or county she•~bev.-tbe-powe~--te 

aAX operatey any project fiQADGed by tbc sale of revenue 

~ as a business or In any .. nner except as the lessor 

thereof,--eny-preje~r~&rr~-.. -+n-th+s-see~+ony nor shall 

they have any power to acquire any such project or any part 

thereof by conde8nation.• 

Section 3, Section 90-5-103, MCAt is aaended to read: 

•90-5-103, Ll•ited obligation bonds form and 

contents -- sale-- negotiability. (1) All bonds Issued by a 

.unlclpallty or county under the authority of this part 

shall be lielted obligations of the aunicipallty or county. 

Bonds and Interest coupons Issued under the authority of 

this part shall not constitute or give rise to a pecuniary 

liability of the •unlcipality or county or a charge against 

its general credit or taxing powers. Such limitation shall 

be plainly stated upon the face of each of such bonds. 

(2) The bonds referred to in subsection (1) of this 

section aay be executed and delivered at any tiee and from 

tl•e to tiaey be in such for• and denominations, be of such 

tenor, be in registered or bearer fora either as to 

principal or Interest or bothe be payable in such 

install .. nts .nd at such tiae or tiaes not exceeding 30 

years froe their date• be payable at such place or places, 

bear interest at such rate or rates, payable at such place 

or places, and evidenced In such manner, be redeemable prior 
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to ~atu~ity, with o~ without p~emlu•• and contain such 

p~ovisions not inconsistent herewith as shall be dee•ed fo~ 

the best interest of the Municipality or county and p~ovlded 

for in the proceedings of th~ qovernlng body whe~eunder the 

bonds shall be autho~lzed to be i~ u~J• 

(3) ~ny bonds Issued unde~ the authority of this part 

may be sold at public or private sale in such •anne~£ &ftd at 

such time or tl•esa aod at such price above or b&low par as 

may be de~era+ned--bT--~he--gow~+ftg--body--~o--be---.os~ 

edven~egeoa' ag~eed upon by the Jessee gf the pr0 Ject or the 

~er gf the funds. The aunlclpallty o~ county may pay 

all expenses, p~emiuas, and co••lsslons which the gove~ning 

body may deem necessa~y or advantageous In connection with 

the authorization, saleo and issuance thereof froa the 

proceeds of the sale of said bonds or fro• the revenues of 

the p~ojects. 

(4) ~11 bonds issued under the authority of this part 

and all Interest coupons applicable thereto shall be 

construed to be negotiable instruments despite the fact that 

they a~e payable solely fro~ a specified source.• 

Section 4. Section 90-5-lO't, "c~, is a .. nded to read: 

•90-5-104. Hearing. Prio~ to the issuance of any bonds 

under the authority of this pa~t by any municipality or 

county, the governing body shall give notice and hold a 

public hea~ing on the proposed project. ~t least once a week 
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for 3 consecutive weeks prio~ to the date set for the 

hea~lngo the governing body shall publish in a newspaper of 

general cl~culatlon In the •unlclpality o~ county a notice 

of the tl .. and place of the hea~lng• the general nature gf 

tba proJect• the ne.. qf the 1••'98 gr bqrrgwer• and the 

estlaated cost gf the prolect. The gOYernlng body ~~ .._ 

not eppreYe i.uY8 the bonds es-,.r~-+tt~l\+'~ unless 

It appears after the public hearing that -.eh-epprowef ~ 

acqyls!tjgo or iiGroye .. at of tbe proJect Is In the public 

interest of the •unlclpallty or county.• 

Section s. Section 90-5-105, MCAt is a .. nded to ~ead: 

•90-5-105. P~ovlsions for security of bondholders. [1) 

The payeent of tbe principal of and Interest on any bonds 

Issued under the authority of this pa~t shall be secured by 

a pledge of the revenues out of which such bonds shall be 

111ade payable. 

[2) The principal of and Interest on any bonds Issued 

under the authority of this part eay be secured by: 

[at a mortgage covering all or any part of the 

project; 

(b) a pledge of the lease ef or Joan agreement 

£t1atlog to such p~oject; or 

[c) such other security device as eay be deeMed •ost 

advantageous by the issuing authority. 

[3) (a) The proceedings under which the bonds a~e 
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authorized to be Issued under the provisions of this part 

and any aortgage given to secure the sa.ea Including a 

eortga~e gikan by the bqrrower pr Jessee. eay contafo any 

agr--nts and provisions custoaarlly contained in 

lnstrueents securing bonds. all as the governing body shall 

deee advisable and as shall not be In conflict with the 

provisions of this part• including• without lieiting the 

generality of the foregolnq• provisions respecting the: 

(I) fixing and collection of rents for-any or payaents 

yoder an¥ lease or loan agr99aent coocernlng tbe project 

covered by soch proceedlngs or .ortgage; 

(lq teras t.o be lncorpot"ated In the lease ef-"1eeh 

projeet: qr lqao agreaMnt.; 

Clll) ealntenance and Insurance of such project; 

(iv) creation and aalntenance of special funds froa the 

revenues of such project; and 

(v) rights and reeedles available in the event of a 

default to the bondholders or to the trustee under a 

IIOCtgagee 

(b) In aaklng any such agree .. nts or provisions• a 

euniclpallty or county shall not have the power to obligate 

itself except with respect to the project and the 

application of the revenues therefroe and shall not have the 

power to Incur a pecuniary liability or a charge upon Its 

general credit. or against its taxing powers. 
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(It) The proceedings authorizing any bonds under the 

provisions of this part and any eortgagea_ jpclydlng _. 

RQrtga~e given by the Jess•• or borrowata securing such 

bonds aay provide that In the event of a default in the 

pay~ent of the principal of or the interest on such bonds or 

in the perforaance of any agreeeent contained in such 

proceedings or MOrtgage. such payeent and performance may be 

enforced by eanda.us or by the appointment of a receiver in 

equity with pow~ to charge and collect rents and to apply 

the revenues fro. the project in accordance with such 

proceedings or the provisions of such aortgage. 

(5t Any eortgage .ada .n-.r--the-prOYf•+on~-e~-~h+s 

pe~ b¥ the ••glc!pallty QC count¥ or by tbe lessee gc 

bqrrpw•c to secure tDa&& bonds +••~~-~here~neer ~ay also 

provide that, In the event of a default in the payment 

thereof or the violation of any agreeeent contained in the 

eortga~· the eortgage eay be foreclosed and tn&--2£~ 

sold under proceedings In equity or In any other ~anner now 

or hereafter per•itted by law. Such mortgage may also 

provide th~ any trustee under such aortgege or the holder 

of any of the bonds secured thereby aay become the purchaser 

at any fo¥eclosvre sale If the highest bidder therefor. No 

breach of any such agreeaent shall impose any pecuniary 

liability upon a municipality or county or any charge upon 

their general credit or against their taxing powers.• 
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Section 6. Section 90-5-106, MCAt is aaended to read: 

"90-5-106. Oeter•ination of costs -- terms of lease. 

(ll Prior to the leasing of any project gc entering into a 

loan agreement concerning a prgiect• the governing body eust 

deter~ine and find the following: 

(a) the amount necessary to pay the principal of and 

the interest on the bonds proposed to be Issued to finance 

such project; 

(b) the amount necessary to be paid Into any reserve 

funds which the governing body may deea it advisable to 

establish in connection with the retireaent of the proposed 

bonds and the •alntenance of the project including taxes; 

and 

(c) the estlaated cost of •alntainlng the project in 

good repair and keeping it properly Insured, unless the 

terms ~"d~--~eh-~he-p~otee~-+•-~-be-~ed of the ~ 

or lpao agraeweot provide that the lessee or bgrrpwer shall 

maintain the project and carry all proper Insurance with 

respect thereto. 

(2) The determinations 

body required to be .ade by 

and findings of the governing 

subsection (l) shall be set 

forth In the proceedings under which the proposed bonds are 

to he issued. Prior to the issuance of ~he 4nX bonds 

authorized by this part, the aunicipality or county shall 

lease the project to a lessee or lessees or enter into a 
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loan agree .. at with a boer~ under an a lease or Joan 

agree•ent conditioned upon co.pletlon of the project b¥-~ 

lessees or hgrrgwers and providing for pay .. nt to the 

.unlclpallty or county of such rentals or pax••nts as, upon 

the basis of such deter•inations and findings, will be 

sufficient to: 

(a) pay the principal of and interest on the bonds 

Issued to finance the project' 

(bl pay the taxes on the project; 

(C) build up and •alntaln any reserves dee .. d by the 

governing body to be advisable In connection therewith; and 

(d) pay the costs of'•aintalnlng the project In good 

repair and keeping tt properly Insured, unless the lease or 

~ agree•ent of-+eese obligates the lessees At bgcrow•ts 

to pay for the •alntenance and Insurance of the project. 

(3) Subject to the li•ltatlons of this partt the 

lease. Joaq agre~ or extensions or •odlflcations 

thereof •ay contain such other ter•s and conditions as •ay 

be eutually acceptable to the parties ando notwithstanding 

any other provisions of law relating to the sale of property 

owned by •unicipalltles and counties, seeh-+eese-aay-c~e+" 

an option fer-~+essees &a¥ be granted to a Jessee to 

purchase the project on such ter~s and conditions as may be 

eutually acceptable to the parties.• 

Section 1. Section 90-5-108, MCA, Is aeended to read: 
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*90-5-lOBe Use of proceeds of bond sales. ill The 

proceeds fra. the sale of any bonds Issued under authority 

of this par~ shall.be applied only for the purpose for which 

the bonds were Issued. or to d!Jcbarge anr ex!Jt!DQ 

lnd«bt•4n•sa ••cycad bJ a lien against a=projett=or=aftJ=part 

of=t=Oro;j«d A HOSPITAL Q8 UIK.-IEM CARE UC,ILIIX LEASED 08 

OWNED BY 6 NQHPRQFII CQ!PQRATIQNe Howeyero if the prolect js 

Mal a bpJpitaJ or lgop-tera care factlitJ leased or own9d bJ 

a npoproflt corpgratipoo tbl prgcaeda frgw the sale of bgnds 

M¥ fiQI be uied to d I s.charge I odebte4o•n bE H ITHQUT 40 

'•'•-nt to ttw P'OJ'Ste 

~ Any accrued Interest and preelue received In any 

such sale shall be applied to the pay .. nt of the principal 

of or the Interest on the bonds sold. If for any reason any 

portion of such proceeds shall not be needed for the purpose 

for which the bonds were Issued, then such unneeded portion 

of said proceeds shall be applied to the payaent of the 

principal of or the Interest on said bonds.• 

NfM=HiHft!h--Seetlon 8w - ....... at"y-"t__ Al!f!!IIIUh 

ttt-~M-gowe1"tring-&Ny-oi'-e--n+e+pe+H:y-...-eoe~~t.,_.,-+,_ 

e--~-to-the borrower-er-e-~e...-~-e-projeet-te-prOY+ee 

fettcfs-+-d+fte•r r~• t red •-e-pro;eet-H'--bonn-•or tiM 

prejeet-~Meft-......,.~-bet-not-yet-se+dw 

ttt--~he-··-

tet--...t--be--+e,.ed--by-e-re•o••~+on-ef-the-~e.ePft+ng 
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~41ft---..eh-~ee-+t-aey-dfte1'a+,..t' 

~t- M r net -"-the--M-e.-the-eaiohet"+t!etf--boft~ 

tet--ao~-ee-r.,e+d-w+~ft-a.aft-+ftteres~-es-~he-~e.erft+"~ 

body--.ay--~~-~+n-f~ ..,.,~e-efter-the-+een-"--mee•• 

-~~ 
tet--....--.e--ew+de~-by--notee--,IITIIb•e---te---~~ 

~tt+e+p .. +ty--et"--eoantyw tffE8=-fHf=jWJH&ftfftff8N=Of-BftH8S 

MN8M=fHH=pMfy=t-fMIIIIPillf'f=ft=i!Mft!-NJ=!fltftf-f£"fifttH 

HtlfK-_.._..~-IHM AI tJ--tr¥--&FSfttltf~ett--BHEilMtl!l£5 

NfHHtBy H=-NftHE • FMM$ -tMftEIHf9;'f=-BEii!Wt=f81!d.tlf 

P-PBIII! a!RNM:HYw IIYI!It=tBIH5 NY NH-HI!E£8-f]tf=AM!tNJ-!!tf 

.Hii: BIIIMIIi ·•lfll=MH IILfVUIWEI •M IIIIHS-=SYIWEH--fl JHfi 

Ntwflf8115==tlf==ft=!=HJw==EMtt--NBJf=§tttt:t-IE=B!!I!-HffHfH=i!!r 

Bf=-fHE--t£Hitft==fllt==fe=!Hf=tlHf!Ha-Eifti=NHE-f1ttf!f-llf=Bff>tf8 

WffH=HfEREIJ=H•-fHE-!81Hiti=flf=fHE=HIIS=MHEN-fMHf9=jffl! 

tfHYHH=fl:=ft&=fMUHtBJt-IRIEftz-!W=fHf-JHHt-ef=-fttE--BlHtt 

ftfllkYflll -il:=tMifNfMIEs fHE-Pft81EE&5-"*Y=If=B£kit5iB-Eift 

JHH=!Iflptlth 

S£CT1QH 8 8 THfBE IS A NEW NCA SftTIDN THAT 8£ADS: 

Board of aeronautic•• The board of aeronautics may 

exercise the power and authority of a •unlclpality under 

Title 90• chapter 5, part 1, MCA• with respect to projects 

suitable for use by coaaercial enterprises providing 

scheduled ale transportation services pri~ar!ly within the 
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1 state if such projects are located ~lthin or based and used 

2 primarily within the state. For purposes of this section, 

3 the board of aeronautics shall be considered a eunicipality 

4 and a governing body thereof under T·t•e 90, chapter 5 0 part 

5 1, MCAo and shall give notice of the ~~blic hearing required 

6 by 90-5-104 in three newspapers published and circulating 

1 generally in the state and shall not Issue any bonds unless 

8 it appears, after the public hearing, that the acquisition 

9 or improvements of the project is In the public Interest of 

10 the state. For purposes of this section, projects suitable 

11 for commercial enterprises providing scheduled air 

12 transportation services shall include but are not ll•ited to 

13 aircraft parts, aircraft, hangars, storage and aircraft 

14 maintenance facilities, fuel facilities, and other personal 

15 or real property suitable for use by a scheduled air 

16 transportation enterprise. 

-End-
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April 6, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 845, third reading bill, be amended as follows: 

1. Title, line 8. 
Strike: "AND TO MAKE TEMPORARY LOANS PRIOR TO THE ISSUE OF THE BONDS" 

2. Page 11, line 19. 
Strike: section 8 in its entirety 
Renumber: subsequent section 


