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&%‘& BILL NOD. ﬁi

INTRODUCED BY Q?rnzéyi?f

K

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING AND
CLARIFY: i6 THE LAWS RELATING TC INDUSTRIAL REVENUE PROJECTS
AND FINANTING: AUTHORIZING ADDITIONAL TYPES OF  PROJECTSS
ALLOWING LOCAL GOVERNMENTS TC LSAN THE PROLEEDS JF BOND
SALES AND TO MAKE TEMPORARY LOANS PRIOR TO THE ISSUE OF THE
BONDS: AMENDING SECTIONS 90-5-10F THROUGH 90-5-106 AN

F0-5-1C3s HMCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section le Section 90-5-101s MCAs is amended to read?
"90-5-101. Definition of termse As used in this parts

unless the context otherwise requiress the following

definitions apply:

{t} “"Agricultural enterpri.es™ mesns-eny—egricoitured
enterprisey--inetuding include but are not lisited to
warehousinge fattenings treatings

producinge storinqgy

handlings distributings or selling farm products or
livestocks

{2) "“Governing body™ means the board or body in which
the general legistative powers of the municipality or county

are vesteds

13) ™Mortgage™ means a mortgage or a-mortgege-end deed
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LC 1625701

of trust or other security device.

(4) ™Municipality™ means any incorporated city or town
in the statees

{5) *Project™ means any landvi any building or other
improvementy; and all real! and personal prapertiess _except
busipess ipyventories and suppliess deemed necessary in
connection therewithe whether or not now in existences which
shall be suitable for wuse for commerciale manufacturings
recreation or
tourist facilities; locals statey and federal governmental
facilities; snd-retirement pultifamily housings hospitalse
long-term care facilitiess or medical facilitiesi_and _any

pi . £ 31 jgcts .

Section 2. Section 90-5-102y MCA, is amended to read:

®90-5~192+ General municipal and county powerse (1) In
addition to any other powers which it may now haves each
municipality and each county shall have without any other
authority the following powers:

{a} to acquirees whether by constructions purchase,
devisey qifty or tease or any one or more of such wmethodse
one  or more projects which shall be located within this
state and may be located withine withoute partially withing
or partially without the municipality or county;

{b} to lease to others any or all of its projects Ffor
such rentals and upon such terms and conditions as the

Lt [; g Lo

-2-
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governiny body may deem advisable and as shall not conflict
with the provisions of this pert;

{c}__to eonter ipto Agreementsa upon terms the governing
body coosiders advisable apd not _in coopflict with the
provisions of this parts to Joan the procesds of its revenye
bonds to others for the purpose of defraying the cost of

. N jects

tedid)l to Iissue revenue bonds for the purpose of
defraying the cost of acquiring or improving any project or
projects and to secure the payment of such bonds as provideag
in this parte which revenue bonds may be issued in two or
more searies or issues where deemed advisablee and each such
series or issue w®may contain different maturity datesy
interest ratesy priorities on revenues available for payment
of such bonds and priorities on securities available for
quar anteeing payment thereofs and such othar differing terms
and conditions as are deemed necessary and are not in
conflict with the provisions of this part; and

td¥fa} to sell and convey Jany real or personal
property acquired as provided by subsection {l)(a) of this
section and make such order respecting the same as may be
deemed conducive to the best interest of the municipality or
county; provideds that such sale or conveyance shall be
subject to the terms of any lease but shall be free and

clear of any other encumbrancee.
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{2) No municipality or county shali-have-the-power--to
mdy operatevy apy project fipapced by the sale of reveoue
honds as & business or in any manner except as the Jlessor
ther-ofy-—any-project-referred-to—+n—this-sectiansy nor shall
they have any power to acquire any such project or any part
thervof by condemnation.™

Section 3. Section 90-5-103y MCAy is amended to read:

"30-5-103. Limited obligation bDonds --— form and
contents -- sale -- npegotiabilitye. (1) A1l bonds issued by a
municipality or county under the authority of this part
shall be limited obligations of the municipality or countys
Bonds and interest <coupons issued under the authority of
this part shall not constitute or give rise to a pecuniary
tiability of the municipality or county or a charge agaiast
its general credit or taxing powerss Such limitation shalt
te plainly stated upon the face of esch of such bondse.

(2} The bonds referred to in subsection (1) of this
saction may be executed and del ivered at any time and from
time to times bDe in such form and denominationse be of such
tenors be in registered or bearer form either as to
principal or interest or bothey be payable in such
installments and at such time or times not exceeding 3N
years from their dates be payabl. at such place or placese
bear interest at such rate or ratess payable at such -Yace

or placese and evidenced in such mannecre be redeemable prior

-G~
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to maturitysy with or without premiuvms and contain such
provisions not inconsistent herewith as shall be deemed for
the best interest of the municipaltity or county and provided
for in “he proceedings of the governing body whereunder the
tonds s 11 be authorized to be issuede

[3) any bonds issuerd under the authority of this part
may b~ solg at public or private sale in such mannarg and 3t
suLin time or timesy_apd at such price above or helow par as
may be determined--by-—~the—-governing--hody--to--be-—-most
sdvantaneons agreed upon by the lessee of the project oc the
borrower _of the _fundse The municipality or county may pay
all sxpensess premiumse and commissions which the governing
body may deem necessary or advantageous in connection with
the authorizatione sales and issuance thereof from the
proceeds of the sale of said bonds or from the revenues of
the projectse.

{(4) All bonds issued under the authority of this uvart
and all  interest coupons applicable thereto shall be
construed to be negotiable instruments despite the fact that
they are payable solely from a specified sourcse®

Section 4« Section 90-5~1C4s MCAy is amended to reard:

ny0-5-104e Hearinge Prior to ths issuance of any ponds

under the authority of this part by any municipality or

countys the governina body shall give notice and hold a
pr=” - hearing on the proposed projects At least once a week
_5_
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for 3 consecutive weeks prior to the date set for the
Nearings the coverning body shall publish in a newspaper of
jenaral  circulation in the municipality or county a notice
of the time and place of the hearingy _the genaral nature _of
the projects the name of the jessec or horrowers and the
catizatad cost of the projecte The governing body shatd pay
not approve issue the bonds ex-provided-in-this-part unless
it appears after the public hearing that sueh-spprovet the
Acguisition or_improvemept of the pgroject is in the public
interest of the municipality or countye."

Section 5. Section 90-5-105¢y MCAy is amended to read:

®30-5-10%« Provisions for security of bondholderse {1}
The paymapt _of the principal of and interest on any bonds
issucd  under the authority of this part sihall be secured Ly
a pledge of the revenues out of which such bonds shall be
made payobles

t2) The principal of and interest on any bonds issued
under the authority of this part may be securad by:

(a8} a mortgage covering all or any part of the
prejects;

{b} a pledge of the 1lease eof gor lean _agreemept
relating to such project; or

(c} such other security device as may be deemed most
ddvantageous by the issuing authoritye.

(3} {2} The proceedings under which the bonds are

-6-
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authorized to be issued under the provisions of this part
and any wortgage given tu secur2 the somex_ingluding g
mortgage given Ly the DOrrower of lgssees ®ay contaia  ony
agreements and provisions customarily containeo in
instruments securing bondss all as the governing body shall
dees advisable oand as shall not be in conflict with the
provisions of this parts includings without 1limiting the
genarality of the foregoings provisions respecting thes

(i) Ffixing and colltection of rents feor-amy gr payments
undar  _any lease or loan agreesent congerpning Lhe project
covered by such proceedings or mortgage;

(ii} terms to be incorporsted in the lease of--such
projeet or lgan ajresent;

{iii}) maintenance and insurance of such project;

(iv) creation and maintenance of special funds from the
revenpues of such project] and

{v) rights and resedies available in the event of a
default to the bondholders or to the trustee under a
mortgage.

tb) In asking any such agreesents or provisionss =
municipaltity or county shall not have the power to oblicate
itself except with respect to the project ond the
application of the revenues therefrom 3nd shail not have the
powner to incur a pecuniary liability or a charge upon its

general credit or against its taxing powerse

-7
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{4} The proceedings authorizing any bonds under thc
provisions of this part and any mortgages__jincluding _a
zortyage given by the Jessee or bocrowers securing such
bands may provide .hat in the event of a default in the
payment of the principal of or the interest on such bhonds or
in the performance of any agreement contained in such
proceedings or mortyages such payment and performance may bhe
enforced by mandamus or by the appointment of a receiver in
equity with power to charge and collect rents and to epply
the revenues from the project in accordance with such
proceedings or the provisions of such mortgage.

{5} Any mortgage wmade uwnder--the-provistons—of-this
pert Dy the municipality or county or by _the  lessee or
Lorrower to secure these bonds +ssuved-thereunder may alsa
provide thate in the event of a defauit in the payment
thereof or the violation of any agreement container in the
mortgyagesy the mortgage may be foreclosed and the project
sold under proceedings in equity ar in any other manner n.w
or hereafter permitted by lawe Such wmortgaje may also
provide that any trustee under such mortgage or the helder
of any of the bonds secured thereby may become the purchaser
at any foreciosure sale if the highest bidoder therefore Fo
breach of any such agreement shall impose any pecuniary
ViabiVity upon a municipality or county or any charje upon

thair general cradit or against their taxing powerse®

—8-
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Section S. Section G0-5-106e MCAs is amended to read:

*30-5-106. Determination of costs -- terms of Jlease.
{l) PFrior to the¢ leasing of any project pr_eptering into o
loan age:ement concerning a prajectes the governing body must
d=at~rn. 2 and find the following:

{4}  the amount necessary to pay the prirncipal of and
the interect on tha bonds proposed to be lissued to finance
such projects;

{b) the amount necessary to be paid into any reserve
funds which the governing body may deem it advisable to
establish in connection wWith the retirement of the proposed
bonds and the maintenance of the project incliuding taxes;
and

{c) the estimated cost of maintaining the project in
yood repair and keeping it properly insureds unless the
terms under-which-the-project-ies—to-be-teesed of the _lease
or__loan agreement provide that the lessee Qr _horrower shall
maintain the project and carry all proper insurance with
respact theretoe

(2} The determinations and findings of the governing
body required to be made by subsection (1} shall be set
forth in tha proceecings under which the proposed bonds are
to be issued. Prior to the issuance of ¢the apy bonds
authorized by this parte the municipality or county shall

leas  the project to a lessee or lessees or _epter. _intg &
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loan agreement with a_ borrower wunder em a3 lgase or loan
agreement conditionad upon complietion of the project hy _the
lessees _gr__borrowers and providing for payment to the
municipality or county of such rentals gr paymenis 2ss upon
the basis of such determinations and findingse will be
sufficient to:

{a) pay the principal of and interest on the bonds
tssued to finance the projects;

(b)Y pay the taxes on the project;

{c) build up and maintain any reserves deemed by the
governiny body to be advisable in connection therewith; and

(d) pay the costs of maintaining the project in good
repair and keeping it properly insuredy untess the legase gr
1lgan agreement ef-Feese ohligates the lessees of DOreowers
to pay for the maintenance and insurance of the projecte

{3} Subject to the 1limitatioas of this partes the
Teases__ _loan agreemenptsy or extensions or wmodifications
thereof may contain such other terms and conditions as may
be mutually 3acceaptable to the parties ands notwithstanding
any other provisions of law relating to the sale of property
owned by murnicipalities and countiesy such-tesse-may-contmin
an option for-the-tessees gay be granted o a3 lessee to
purchase the project on such terms and conditions as may be
mutually acceptable to the partiess.”™

Section Te Section 90-5-108y MCAs is amended to read:

-to- T
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"30-5-108s Use of proceeds of bond salese [11 The
proceeds from the sale of any bonds issued under authority
of this part shall be applied only for the purpose for which

the bonds wWere issueds oQr _to Jdischarge apy _existiog

of a projects Howevers if _the project is 2 hospital er
long-term care facility leased or owped by a nopprofit
corporations the proceeds from the sale of bonds may be used
Lo discharge indebtedpess for an isprovesent tg the projects

L2) Any accrued interest and premium received in any
suchr sale shall be applied to the payment of the principal
of or the interest on the bonds solde If for any reason any
portion of such proceeds shall not be needed for the purpese
for which the bonds were issuedy then such unneeded portion
of said proceads shall be applied to the nayment of the
principal of or the interest on said bonds."

NEM _SECTIOMe Section 8« Tewmporary loanse (L} The
governing body of a sunicipality or county may issue a loan
to the borrower or a lessee of a project to provide funds
immediately required for a project if bonds for the project
have been authorized but not yet sclde

{2) The loan:

{3) wust be issued by a resolution of the governing
body under such terms as it may determine;

(b} may not exceed the amount of the authcrized tond;

~11-

LC 1625/0.

fc) must be repaid with such interest as the governing
body wmay require within 24 months after the’1oan is made;
and

{d} must br evidenced by notes payable to the
municipality or county.

-End-
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HOUSE BILL NDa B4S5S

INTRODUCED BY RAMIREL

A BILL FOR AN ACT ENTITLED: AN ACT GENERALLY REVISING AND
CLARIFYING THE LAWS RELATING TO IMNDUSTRIAL REVENUE PROJECTS
AND FINANCING; AUTHORIZING ADOITIONAL TYPES OF PROJECTS;
ALLOWJING LOCAL GUVERNMENTS TO LOAN THE PROCEEDS OF BOND
SALES AND TQ MAKE TEMPORARY LOANS PRIOR YO THF ISSUE OF THE
BONDS; AMENDING SECTIONS 90-5-101 THRODUGH 90-5~106 AND

90-5-100¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90-5-101s MCA, is amended to read:
"90~5-101e Definition of termse As used in this parte

unliess the context otherwise requiress the foliowing

definitions apply:

{1} "Agricultural enterprises” means-sny-egricultarat
enterpriser-—-inetuding jnclude but are not limited to
producinge warehousings storinge fatteninge treatinge
handtings distributings or selling farm products or
Tivestocke

{2} “Governing body” wmeans the board or body in which
the general legislative powers of the sunicipality or county
are vested.

(3) ™“Mortgage™ means a mortgage or s-mortqage-ond deed

o W ~N
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of trust or other security devicee.

%) 'Hu;icipa!ity' means any incorporatad clity or town
in the state.

(5) "“Project™ means any landvi any building or other
improvemanty; and o ANY _QOTHER real end QR personal
propertiesy-except-business-ioventoriss-aad-annpiieay deemed
necessary in connection therewith, whether or not now in
existencer which shall be suvitable for use for commercialy
sanufacturings ag(iculturat' or industrial enterprises;
recreation or tourist facilities; locals stateg and federal
governmental facilities; end-retirement pultifamily housinge
hospitalss long-term care facilitiess or medical facilitiess

binati £ j -

Section 2. Section F0-5-102¢ MCAs is amended to read:

*90-5-102« General municipal and county powerss {1} In
addition to any other powers which it may now haves each
munjcipality and each county shall have without any other
authority the following powers:

{a) to oacquires whether by constructions purchases
deviser gifte or Tease or any one ar more of such methods,
one or wmore projects which shall be lTocated within this
state and may be Yocated withine withouts partially within,
or partially without the municipality or county;

(b} to lease to others any or all of its projects for

such rentals and upon such terms and conditions as the

2= HB 845
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governing body may deem advisable and as shall not conflict
with the provisions of this part;

{cl__to enter into agreceentss upoen terms the governing
bkody __considers  adyisable _and_ put _jp__conflict__with tbe
provisions of Lbis parts.to_loan the proceeds of its crevenus
bonds to others for the purpose of defraving the _cost _of
acquiring or isprowing. any grojects

tedid) to issue revenuae bonds for the purpose of
defraying the cost of acquiring or isproving any project or
projects and to secure the payment of such bonds as provided
in this parts which revenuve bonds may be issued in two or
more series or issues where deemed advisables and each such
series or issue may contain different maturity datess
interest ratess priorities on revenues available for payment
of such bonds ond priorities on securities available for
quaranteeing payment thereofs and such other differing terms
and conditions as are deesmed necessary and are not in
conflict with the provisions of this part; and

t+d3ig]l to sell and convey any real or personal
property acquired as provided by subsection {1){a) of this
section and make such order respecting the same as may be
deemad conducive to the best interest of the municipality er
county; provideds that such sale or conveyance shall be
subject to the terms of any lease hut shall be free and

clear of any other encumbrance.

-3~ HE B45
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(2) No wsunicipality or county sheli-have-the-power-t~
may operatey apy praject financed by the sale of revenue
bopds as a business or in any manner except as the lessor
thereofy-any-project-referrad-to-in-this-seetiony nor shall
they have any power to acquire any such project or any part
thereof by condemnation.”™

Section 3. Section 90-5-103s MCAsy is anended to read:

*90-5-103s Limited obligation bonds =-- form and
contents -- sale -~ negotiabilitye. (1} A1l bonds issued by a
municipality or county under the authority of ¢this part
shall be limited obligations of the mumicipality or countye
donds and interest coupons issued under the authority of
this part shall not constitute or give rise to a pecuniary
liability of the municipality or county or a charge against
its general credit or taxing powerse Such limitation shall
be plainly stated upon the face of each of such bonds.

{2) The bonds referred to in subsection (1) ot this
section may be executed and delivered at any time and from
time to times be in such form and denominationss be of such
tenores be in registered or bearer form either as to
principal or interest or bothey be payable in such
installiments and at such time or times not exceeding 30
years from their dates be payable at such place or placess
bear interest at such rate or ratese payable at such place

or placess and evidenced in such manners be redeemable prior

-4- HB 845



10

11

12
13
14
15
1%

17
18

19
20
21
22
23
24

25

HB 0845702

to maturitye witih or without premiume and contain such
provisions not inconsisteat herewith as shall be deemed for
the best interest of the municipality or eounty and provided
for in the proceedings of the governing body whereunder ’the
bonds shall be authorized to bas issued.

{3) Any bonds issued under the authoritf of this part
may be sold at public or private sale in such mannery end at
such time or timess_and_at such price abave ar below par as
may be determined--by-—the-—-govarning-~bedy--to-——be--mozt
advantegeous agreed unon by the ilessse of the project or the
harrower af the fundse The municipality or county may pay
311 expensess premiumse and commissions which the govarning
body may deem necessary or advantageous in connection with
the authorizations, sales and issuance thereof From the
proceeds of the sale of said bonds or from the revenues of
the projectses

(4} A1l bonds issued under the authority of this part
and all interest coupons applicable thereto shall be
construed to be negotiable instruments despite the fact that
they are payable solely from a specified source.®

Section 4#. Section 90-5-10%y MCAe is amended to read:

»90-5-104. Hearinge Prior to the issuance of any bonds
under the authority of this part by any wmunicipality or
countys the governing body shall give notice and hold a

public hearing on the proposed project. At least once a3 week

-5- HB B&4S
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for 3 consecutive weeks prior to the date set for the
hearings the governing body shat) publish in a newspaper of
general circulation in the municipality or county a notice
of the time and place of the hearings_ the general nature of
the grojacks the pase of the lsssss or borrowers aod  _the
gstimated cost of the projecte The governing body shadt gay
not epprove j5s5uc the bonds es-provided-in-this-pert unless
it appears after the public hearing that sseh--epprovs? Lhe
acquisition _or _isprovamest of the project is in the public
interest of the municipality or county.”

s.ﬁtlon Ss Saction 90-5-105, MCA» is amended to read:

"90-5-105+ Provisions for security of bondholders. (1}
The paymaent _of _the principal of and interest on any bonds
issued under the authority of this part shal) be secured by
a pledge of the revenues out of which such bonds shall be
made payable.

. (2) The principal of and interest on any bonds issued

under the authority of this part say be secured by:

{a) a mwortgage covering alt or any part of the
project;

{by a pledge of the 1lease of gr__loan__agreement
relating_to such project; or

{c) such other security device as may be deemed most
advantageocus by the issuing authoritye.

(3} {a) The proceedings under which the bonds are

-6- HEB 845
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authorized to obe issued under the provisions of this part
and any mortgage given to secure the samep _including. _a
woctgage —given by iha Dorrgsdgr or_lgsseges may contain any
agreements and provisions customarily contained in
instrusents sc@uring bondse 211 as the goveraning body shall
deem advisdable and as shall not be in conflict. with the
provisions of this parts Includings without limiting the
generality of the foregoinge provisions respecting the:

(i} Ffixing and collection of rents for-amny Qr gayments
undsc _aoy lease or lodn _agreement coocerning. the project
covered by such proceedings or mortgage;

(ii) terms to ba incorporated in the lease of-such
project or lodn _agreseeot;:

{iii) maintenance and insurance of such preject;

{iv) creation aﬁd maintenance of special funds from the
revenuas of such project; and

{v)} rights and remedies available in the event of a
default to the bondholders or to the trustee under a
mortgages

(b) In making any such agreemants or provisionss a
municipality or county shall not have the power to obligate
itself except with respect to the project and the
application of the revenues therefrom and shall not have the
power to incur a pecuniary liadbility or a charge upon its

general credit or against its taxing powerse

~T- HB B45
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t4#) The proceedings suthorizing any bonds under the
provisions of this part and any mortgages _including.a
@ortyage. given hy the _lessee or borrowers securing such
bonds wmay provide that in the event of a default in the
payment of the principal of or the interest on such bonds or
in the performance of any agreement contained in such
proceedings of mortgages such payment and performance may be
enforced by mandaaus or by the appointment of a receiver in
equity with power to charge and collect rents and to apply
the revenues from the project in accordance with such
proceedings or the provisions of such mortgagees

{5) Any mortgage made under--the--provisions--of--this
pert Dy__the municipality of _county _or by the lessee or
borrawgr to secure these bonds +ssued--thereunder may also
provide thats in the event of a default in the payment
thereof or the violation of any agreement contained in the
mortjages the mortgage wmay be foreclosed and the project
sold under proceedings in equity or in any other manner now
or hereafter permitted by lawe Such mortgage may also
provide that any trustee under such mortgage or the holder
of any of the bonds secured thereby may become the purchaser
at any foreclosure sale if the highest bidder therefore. No
breach of any such agreement shall impose any pecuniary
liability wupon a municipality or county or any charge v~

their general credit or against their taxing powerss*
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Section 6e Section 90-5-106¢ MCAs is amended to read:

"90-5-106. Determination of costs -— terms of lease.
(1) Prior to the leasing of any project gr entering _into 2
loan_agreesent concerning a prajecks the governing body must
determine and find the followings

fa) the amount necessary to pay the principat of and
the interest on the bonds proposed to be issued to finance
such project;

(b} the amount necessary to be paid into any reserve
funds which the governing body may deem it advisable ¢to
establish in connection with the retirement of the proposed
bonds and the maintenance of the project including taxes;
and

{c) the estimated cost of maintaining the project in
good repair and keeping it properly Insureds unless the
terms uwader--which-the-projoet—ro-to~be-teaved gof the lease
or_loau ggrecmant provide that the lessee or borrower shall
maintain the project and carry all proper insurance with
respect theretos

{2} The determinations and findings of the governing
body required to be made by subsection {1} shall be sat
forth in the proceedings under which the proposed bonds are
to be issuede Prior toc the Issuance of the apny bonds
authorized by this parte the municipality or county shall

lease the project to 3 lessee or lessees gor _enter _ipto a
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loan_agreement with a borrower under en 3 _lsase or. _loan
agreement conditionad upon completion of the project by the
lessees or _borrowsrs and providing for payment to the
sunicipality of county of such rentals or payments as: upon
the basis of such determinations and findingse will be
sufficient to:

t{ay pay the principal of and interest on the bonds
issued to finance the project;

(b) pay the toxes oa the projects

{c) build up'and maintain any reserves deemed by the
governing body to be advisable in connection therewith; and

{d} pay the costs of maintaining the project in good
repair and keeping it properly insureds unless the leass ar
loan agreement eof-iesse obligates the lessees gr _bOorrawsrs
to pay for the maintenance and insurance of the projecte

(3) Subject to the limitations of this parte the
leases_ _laap _Jagreemepnts of extensions or wodifications
thereof may contain such other terms and conditions as may
be mutually acceptable to the parties ande notwithstanding
any other provisions of law relating to the sale of property
owned by municipalities and countiess such-jease-moy-contanin
an option fer--the--tessees gmay be granted to a lessee to
purchase the project on such terms and conditions as may be
mutually acceptable to the partiase.”

Section Te Section 90-5-108¢ HCAs is amended to read?

=10~ HE 845
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*90-5-108. Use of proceeds of bond salese (1} The
proceeds Ffrom the sale of any bands issucd under authority
of this part shall be applied only for the purpose for which
the bonds were issueds or _to _discharge. apy. existiog
ingebtedness secured by a lisa_against a=peajsct-ar-soy-part
af-a-project A_HOSPITAL OR LONG-TERM CARE FACILITY LEASED OR
CWNEG _BY A NOMPROFLIY CCUBRPORATION. Howewers if the project is
80X a_boseital or long-ters care facility leased or gwned by
a_noupcofit corporations the proceeds froe the sale of bonds
may NOI Dbe__used_ _to discharge indshtedness for MITHOUT an
isprovesent to the grojoctas

£2) Any accrued interest and premius received in any
such sale shal) be applied to the payment of the principal
of or the interest on the bonds sold. If for any reason any
portion of such proceeds shall not be needed fFor the purpose
for which the bonds ware issueds then such unneeded portion
of said proceeds shall be applied to the paysent of the
principal of or the interest on s5aid bonds.”

NEM SECIIONs Section 8. Temporary tloans AUIHORIZED.
t11-¥he-governing-body-of-a-municipatity-or-county-say-iesue
o—tosn-to-the-borrewer-or-a-issses—of-s-project--te--provide
fonds--ianediotety--required--for-a-project-if-bonds-for-vhe
preject—have-been-suthorized-but-net-yet-sotde

t2¥--Fhe-toans

to¥——must-be-irasued-by—a-resotution-—of-—-the--governing
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body-under-such-terms-as-irt-say-determinet

{83~ -mey--not-oxeceed-the-amount-of-the-suthorized-bonds

tey-~must-be-repard-with-such-interest-os-the-governing
pody-may-require-within-24-months-after-the-~tosn--+s--madet
and

tay~-must---be---evidenced-——by--notes--paysble--to--the
sundetpetity-or-countys AFIER _THE AUTHORIZATION OF BONOS
UNOER TulS PART. A MUNICIPALITY OR COUNTY MAY MAKE TEMPORARY
LOANS _UPOM SUCH TERMS _AS _IT &Y _RESOLUTION DETERMINES
MECESSARY TO PROYIOQE FUNDS _ENMEDIATELY REQUIRED FEQR THE
BURPUSE AUTHORIZEDs. SUCH LOAMS MAY NOT EXCEED THE AMQUNT OF
IHE BONDS AMD WUSY BE EVIOENCED BY NOTES SUBJECT 10 THE
BROYISIONS DF 9Q-5-103, EACH NOTE SHALL BE _DUE WITHIN _24
MOMNIHS _OF. _THE DATE OF THE LOAN AND IS PAYABLE TQ IHE ORDER
QFE_THE LENOSR OR YO THE BEARER. EACH NOTE MUST BE REPAID
WITH _INIEREST EROM THE PROCEEDS QF THE BONDS WHEN ISSUED AND
DELIVERED YO _THE _PURCHASER WHEM. BY JHE TERMS OF THE BOND
BESOLUTION OR _INCENTURE. THE PROCEEDS MAY BE RELEASED _£OR
JHAI _PURPOSE,

SECTION 2o _THERE IS A NEW MCA SECTION THAT READS:

Board of aeronauticse The board of aeronautics may
exercise the power and authority of a municipality under
Titte 90s¢ chapter 5 part le MCA, with respect to projects
suitable for use by commercial enterprises providino

scheduled air transportation services primarily within the
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state if such projects are located within or biased and used
primarily within the state. For purposes of this section,
the board of aeronautics shall be considered 3 municipatity
and a governing body thereof under Title 70+ chapter 5 part
1y MCAs and shall give notice of the public hearing required
by 90-5-104 in three newspapers published and circulating
generally in the state and shall not issue any bonds wunless
it appearss after the pubtic hearings that the acquisition
or improvements of the project is in the public interest of
the state. For purposes of this sections projects suitable
for commercial enterprises providing scheduled air
transportation services shall include but are not limited to
aircraft partse aircraftes hangarse storage and aircraft
maintenance facilitiess fuel facilitiess and other personal
or real property suitable for use by a scheduled air
transportation enterprises.

~-End~
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HOUSE BILL NOe« 845

INTRODUCED BY RAMIREZ

A BILL FCR AN ACT ENTITLED: *®AN ACT GENERALLY REVISING AND
CLARIFYING THE LAWS RELATING TO InDUSTRIAL REVENUE PROJECTS
AND FINANCING; AUTHORIZING ADDITIONAL TYPES OF PROJECTS;
ALLOWING LOCAL GOVERNMENTS TO LOAN THE PROCEEDS OF BOND
SALES-tHB-¥B’chE—?EHPBQtR¥‘t€iN§’Pﬂi8ﬂ—§8~¥HE‘*SSUE;GF--¥HE
BONBS; AMENDING SECTIDNS 90-5-101 THROUGH 90-5-106 AND

90-5-108y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90-5-101s MCAs is amended to read:
"90-5-101. Definition of terms. As used Iin this parts

unless the context otherwise requiress the following

definitions apply:

(1) ™Agricultural enterprises” wesna-any-egricotlture’
enterprisey-—inetuding includg but are not tisited to
producings warehousings storinges fattenings treatinge
handlings distributingsy or selling farm products or
livestocke

{2) "“Governing body™ means the board or body in which
the general legislative powers of the municipality or county
are vested.

{3) "“Mortgage™ means a mortgage or e-mortgage-and deed
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of trust or other security device.

{4) ™Municipality” means any incorporated city or town
in the state.

{5) “Project™ means any landri any building or other
improvesentyi and &3+ ANY OTHER real end QR personal
propertiesy-axcapt-bhusiness-inventories-and-auppiiesy deemed
necessary in connection therewiths whether or not now in
existences which shall be suitable for use for commercial,
manufacturinge ag(lculturaly or industrial enterprises;
recreation or tourist facilities; lopcals statey and federal
governmental facilities; emd-retirement gultifamily housings
hospitalse Yong-term care facilitiesy or'-edical facilities:
and_any coshipation of these projects.®

Section 2. Section 90-5-102s MCAy is amended to read:

"90-5-102. General sunicipal and county powerse (1} iIn
addition to any other powers which it may now have, each
municipality and each county shall have without any other
authority the following powers:

{3) to acquires whether by constructions purchases

devisey gifty or lease or any one or more of such methods,

one or more projects which shall be located within this
state and may be located withine withouts partially withing
or partially without the municipality or county;

{b) to lease to ofhers any or all of its projects for

such rentals and upon such terms and conditions as the

-2~ HB 845
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governing body may deem advisable and as shall not conflict

with the provisions of this part;

te¥fd) to issue revenue bonds for the purpose of
defraying the cost of acquiring or improving any project or
projects and to secure the payment of such bonds as provided
in this party which revenue bonds ‘ay be issued in two or
more series or issues where deemed advisables and each such
series or issue may contain different weaturity datess
interest ratesy priorities on revenues available for payment
of such bonds and priorities on securities available for
guaranteeing paymsent thereofs and such other differing terms
and conditions as are deemed necessary and are not in
conflict with the provisions of this part; and

+d¥La) to sell and convey any real! or personal
property acquired as provided by subsection {(l1)(a) of this
section and wmake such ardar respecting the same as may be
deemed conducive to the best interest of the municipality or
county; providedy, that such sale or conveyance shall be
subject to the terms of any lease but shall be free and

clear of any other encumbrance.

-3~ HB 845
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{2) No municipality or county sheti-heve-the-power-—te
may operater any project fioanced by the sale of revenue
honds as a business or in any manner except as the lessor
thereofy--eny-project-referved-to—in-this—seetions nor shall
they have any power to acquire any such project or any part
thereof by condemnation.®

Section 3. Section 90-5-103, MCAs is amended to read:

»90-5-103, Limited obligation bonds -- form and
contents — sale -— negotiabilitye {1) A}l bonds issued by a
municipality or county under the authority of this part
shall be limited obligations of the municipality or county.
Bonds and interest coupons issued under the authority of
this part shal) not constitute or give rise to a pecuniary
liability of the municipality or county or 2 charge against
its general credit or taxing powers. Such limitation shall
be plainly stated upon the face of each of such bonds.

{2) The bonds referred to in subsection (1) of this
section may be executed and delivered at any time and from
time to times be in such form and dencminations: be of such
tenors be in registered or bearer fora either as to
principal or interest or boths be payable in such
instaliments and at such time or times not exceeding 30
years from their datas be payable at such ptace or placesy
bear interest at such rate or ratess payable at such place

or placesy and evidenced in such manner: be redeemable prior

e HB 845
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to maturityy with or without premiums and contain such
provisions not inconsistent herewith as shall be deemed for
the best interest of the municipality or county and provided
for in the proceedings of the governing body whereunder the
bonds shall be authorized to be is u.J.

{2} Any bonds issued under the authority of this part
may be sold at public or private sale in such manners emd at
such time or timess and at such price ahave or below par as
may be determined--by--the—-governing-~body-—-to--be---most
edventagecus agread upon by the laessge of the project or the
borrower. of the _fundse The municipality or county may pay
all expensesy premiumsy and commissions which the governing
body may deem necessary or advantageous in connection with
the authorizationy sales and issuance thereof from the
proceeds of the sale of said bonds or from the revenues of
the projects.

{4) A1) bonds issuved under the authority of this part
and all interest coupons applicable thereto shall be
construed to be negotiable instruments despite the fact that
they are payable solely from a specified source.”

Section 4. Section 90-5-104y MCAy is amended to read:

"90-5-104s Hearings Prior to the issuance of any bonds
under the authority of this part by any municipality or
countys the governing body shall give notice and hold a

public hearing on the proposed project. At least once a week
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for 3 consecutive weeks prior to the date set for the
hearings the governing body shall publish in a newspaper of
general clrculation in the municipality or county a notice
of the time and place of the hearings the gageral onature _of
the__projects the ohame of the lasses or borrowers. apd the
estimated cost_of the prajsct. The governing body shelt may
not eppreve jssug the bonds es-provided—in—this~psrt unless
it appears after the pudlic hearing that such-epproved the
acquisition or isprovesent of the projact is in the public
interest of the municipality or county.”

Section 5« Section 90-5-105, MCAy is amended to read:

"g0-5-105. Provisions for security of bondholders. (1}
The payment of tbe principal of and interest on any bonds
issued under the authority of this part shall be secured by
a pltedge of the revenues out of which such bonds shall be
made payable.

{2) The principal of and interest on any bonds issued
under the authority of this part may be secured by:

(a) a wmortgage covering all or any part of the
project;

(b) a pledge of the lease of gor Jgan agraement
celating to such project; or

{c) such other security device as may be deemed most
advantageous by the issuing authoritye

(3} (&) The proceedings wunder which the bonds are

- HB 845
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authorized to be Issued under the provisions of this part
and any mortgage given to secure the sames_jpncluding a
mortgage given by the horrower or lessees =may contain any
agreements and provisions customarily contained in
instruments securing bondsy all as the governing body shal}l
deem advisable and as shall not be in conflict with the
provisions of this parts includings without 1tlimiting the
generality of the foregoings provisions respecting the:

(i) fixing and collection of rents for-eny Or _paysenis
undar _any _lease or lgan agresseoct concerning the project
covered by soch proceedings or -orégagai

{ii) terms to be incorporated in the lease eof--such
project ar loan agreesent;

{iil) maintenance and insurance of such project;

{iv) creation and maintenance of special funds from the
revenues of such project; and

(v) rights and remedies available in the event of a
default to the bdondholders or to the trustee under a
mertgage.

{b) In wmaking any such agreements or provisionss 2
sunicipatity or county shall not have the power to obligate
itself except with respect to the project and the
application of the revenues therefrom and shall not have the
power to incur a pecuniary liability or a charge upon Its

general credit or against its taxiag powerse.
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(4) The proceedings authorizing any bonds under the
provisions of this part and any mortgages _ipncluding 2
martgage__given by _the lessee or horrowdrs securing such
bonds may provida that in the event of a default in the
payment of the principal of or the interest on such bonds or
in the performance of any agreement contained in such
proceedings or mortgages such paysent and performance may be
enforced by mandamus or by the appointment of a receiver in
equity with power to charge and collect rents and to apply
the revenues from the project in accordance with such
proceedings or the provisions of such mortgage.

{S} Any mortgsge made under--the-provistons—of-this
part by the muglicipallty or county or by _the lessege orf
borcowsr to secure these bonds issued-thereunder may also
provide thaty in the event of a default in the paysent
thereof or the viclatlon of any agreement contained in the
mortgages the sortgage may be foreclosed and fthe projeci
sold under proceedings in equity or in any other wmanner now
or hereafter permitted by lawe Such mortgage may also
provide that any trustee under such mortgage or the holder
of any of the bonds secured thereby may become the purchaser
at any foreclosure sale if the highest bidder therefor. HNo
breach of any such agreement shall impose any pecuniary
1iabitity upon a municipality or county or any charge wupon

their general credit or against their taxing powers.”
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Section 6. Section $0-5-106y MCAs is amended to read:
"90-5-106. Determination of costs -- terms of lease.
{1) Prior to the leasing of any project gor entering into a
loan_agreement concernjing a _projacts the governing body msust

determine and find the following:

{a) the amount necessary to pay the principal of and
the interest on the bonds proposed to be Issued to finance
such project;

{b) the amount necessary to be paid into any reserve
funds which the governing body may deem it advisable to
establish in connection with the retirement of the proposed
bonds and the maintenance of the project including taxes;
and

{c} the estimated cost of aaintaining the project in
good repair and keeping it properly Insureds unless the
terms under-which-the-project-+9-to-be-leased of the lease
or__lgan agrgemegt provide that the lessee or borrower shall
maintain the project and carry all proper insurance with
respect thereto.

{2) The determinations and findings of the governing
bedy required to be made by subsection (1} shall be set
forth in the proceedings under which the proposed bonds are
to be issued. Prior to the issuance of +he any bonds
authorized by this party the municipality or county shall

Jease the project to a lessee or lessees or _enter inito a
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loan _agreement with a borrower wunder sn 3 lease or laan
agreement conditioned upon completion of the project by _the
lessees or borrowers and providing for paymsent to the
municipality or county of such rentals gor _paysaepnts 3ass upon
the basis of such determinations and findingse wil) be
sufficient to:

{a) pay the principal of and interest on the bonds
issued to finance the project;

(b) pay the taxes on the project;

{c) build up and maintain any reserves deemed by the
governing body to be advisable in connection therewith; and

(d) pay the costs of maintaining the project in good
repair and keeping st properly insureds unless the laase or
loan agreement eof-}eese obligates the lessees or DOrrowers
to pay for the maintenance and iniurance of the projecte.

{3) Subject to the limitations of this parte the
leases . _lgan agrasments or extensions or wmodifications
thereof may contain such other terms and conditions as may

be wmutually acceptable to the parties ands notwithstanding

any other provisions of law relating te the sale of property

owned by municipalities and countiess sueh-}eose—may-contatn
an option fer-the—tessees pay he grapted to a_ lessege to
purchase the project on such terms and conditions as may be
mutually acceptable to thﬁ parties.™

Section Te Section 90-5-108y MCA, is amended to read:

-10- HB 845
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*90-5-108, Use of proceeds of bond saless {1] The
proceeds from the sale of any bonds issued under authority

of this part shall.be applied only for the purpose for which
the Dbonds were Fssuede or_ to_ discharge any _existing

Bay 30T be used to dischargs indebisdoess €or MITHOUI an
improvssant to the projects

.

£2) Any accrued Interest and premium received in any
such sale shall be applied to the payment of the principal
of or the interest on the bonds sold. If for any reason any
portion of such proceeds shall not be needed for the purpose
for which the bonds were issueds then such unneeded portlion
of said proceeds shall be applied to the payment of the
principal of or the interest on said bonds.*

NEW-SECFEGNn -~ Section-Sv——~Femporery-—toans HEHOREIZER
tiy-Fhe-governing-daody—of-a-muntcipetity-or-county-may-issuve
a--}oan-—to~the—borrower-or-e-tessee-of-o-project-to-provide
funds-inmediastety-required-for-e-project-if--bonde--for-—the
project—have-—been-euthorized-but-not-yet-sotde

t+24-——Fho-toone

{te)y--aust--be-~issued--by-o-resetuticn-of-the-governing
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bedy-under-such-terms-es—t-may-determinet
8 y--ney-net-encead-the-emount-of-the-agthorized--bond¢
tey--must-be-repotd-with-sueh-interest-as-the-governing
body--may--require-—within-i4-nonths-after-the-toen-is-nades

tdr-—-must-~-be-—svidenced--by--notes--peyebie-~-to---the
munéeipatity-—or-—countys AFFER--FHE-AHFHORIZATION-OF-SONOS

Board of aeronauticse The board of aeronautics may

exercise the power and authority of a municipality under
Title 90+ chapter 5» part ls MCAe with respect to projects
suitable for use by commercial enterprises providing

scheduled air transportation services primarily within the
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state if such projects are located within or based and used
primarily within the state. For purposes of this sections
the board of aeronautics shall be considered a municipality
and a governing body thereof under T tYe 90, chapter Sy part
1y MCAs and shall give notice of the public hearing required
by 90-5-104 in three newspapers published and circulating
generally in the state and shall not issue any bonds unless
it appearsy after the public hearings that the acquisition
or improvements of the project is in the public interest of
the statee For purposes of this sections projects suitable
for commercial enterprises providing scheduled air
transportation services shall include but are not timited to
aircraft partsy aircraftey hangarse storage and aircraft
maintenance facilitiese fuel facilitiesy and other personal
or real property sultable for wuse by a scheduled air
transportation eaterprises

-End~
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April 6, 1979

SENATE STANDING COMMITTEE REPORT
(Taxation)

That House Bill No. 845, third reading bill, be amended as follows:

1. Title, line 8.
Strike: "AND TO MAKE TEMPORARY LOANS PRIOR TO THE ISSUE OF THE BONDS"

2. Page 11, line 19.
Strike: section 8 in 1ts entirety

_ Renumber: subsequent section



