CHAPTER NO.—an —

HOUSE BILL NO. 844

INTRODUCED BY MEYER

- IN THE HOUSE

February 16, 1979 7 Introduced and referred to
Committee on Taxation.

March 26, 1979 Intent statement attached.

Committee recommend bill
do pass as amended. Report adopted.

March 27, 1979 Printed and placed on
members' desks.

Second reading, do pass
as amended.

Correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

March 27, 1979 Introduced and referred
to Committee on Finance
and Claims.

April 17, 1979 Committee recommend bill
and Statement of Intent be
concurred in as amended.
Report adopted.

April 18, 1979 Second reading, concurred in
as amended.

On motion rules suspended.
Bill placed on Calendar for
third reading this day.

Third reading, concurred in
as amended.



IN THE HOUSE

April 20, 1979 Returned from second house.
Concurred in as amended.

" Second reading, amendments
adopted.

Third reading, amendments adopted.
Sent to enrolling.

" Reported correctly enrolled.
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1 %J‘MH& NOe M 1 treatment agency operating under the direction and control

2 INTRIDUCED BY _ZZZJ%’QQN// 2 of the department or-providing-trestment—under—this--chepter
3 3 through—e-contrect-with-the-depertment as_3 stake agency and
4 A BILL FOR AN ACT ENTITLED: AN ACT TC GENERALLY REVISE THE 4 approved under 53-24-208.

5 LAWS “7.ATING TO ALCOHOLISM TREATMENT PROGRAMS AND THE 5 {4) “Department® means the department of institutions
¢ GIST<Io0TION  CGF PEVENUSS FRIM  THF  LIOUDR  LICENSE Tax 5 provided for in 2-15-2301.

T PRICEEDS: AMENDING SECTIONS 16~1-404s 16-1-408y 53-24-103, 7 {5) ®“Faaily member®™ is the spouses mothery fathers
e 53~24-104y 53-24-108y 53-24-203¢ 53-24-204, 53-24-207s AND 8 childs or membar of the household of an alcoholic whose life
B 53-24~303s MCA™ 9 has been affected by the actions of the alcoholic and may
ic 10 require treatment.

11 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 {6) ™Incapaclitated by alcohol® means that a persons as
12 Section le Section $3-24-103, MCAy is amended to read: 12 a result of the use of alcoholy is unconscious or has his
1z n53-24-103. Definitionse For purposes of this chapters 13 judgment otherwise so Iimpaired that he is incapable of
14 the following definitions apply: 14 realizing and making a rational decision with respect to his
15 {1} TAlcoholic®™ means a person who habitually Jacks 15 need for treatments

1o self-control as to the use of alcoholic beverages or uses 16 (7) *Incompetent person™ means a person who has been
17 alcoholic beverages to the extent that his health s 17 ad judged incompetent by the district courte

18 sybstantially iwmpaired or endangered or his social or 18 (8} "Intoxicated person®™ means 3 person whose mental
12 economic function is substantially disrupteds 19 or physical functioning is substantially impaired as a
20 {2) *"Approved private treatment Ffacility®™ means a 20 result of the use of alcohole.

21 private ponprofit agencys receiving gpublic fuads (whose sol2 21 (9) *Prevention®™ has weaning on four levels;: these
22 funciign_ is the freatmcnts rebabititations and preveotion of 22 are:

23 wlcoholism and drug dependence)l meeting the standards 23 {a) education to provide information to the school
24 prescribed in 53-24-208(1) and approved under 53-24-203. 24 chilaren and jeneral public relating to alcohol dependence
25 (3} "aApcroved public trestment facility® means A 25 and alcoholisms treatments and rehabiltitative services and

HE 24
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LC 1462701

to reduce the consequences of life experiences acquired by
contasct with an alcoholic;

{b) early dgtection and recovery from the illness
before lasting emotional or physical damages or boths have
occurred;

(c) if lasting emotional¥ or physical damages or boths
have occurredy to arrest the illness before full disability
has been reached;

(d} the provision of facility requirements to meet
division program standards and isprove public accessibllity
for servicese.

(10) *Treatment® means the broad range of emergencys
outpatienty intermediates and inpatient services and careay
including diagnostic evaluations madicals psychiatrice
psychologicaly and social service cares vocational
rehabilitations and career counselings which may be extended
to alcoholicsy intoxicated personsey and family wembersa™

Section 2. Section 53-24-104%¢ MCA, is amended to read:

®53-24-104. Deposit of funds from federal or private
sources with state treasurer. Funds availablte to the
departeent from federal or private sources for use in
alcohol and drug dependence preventions treatmenty and
control programs shall be deposited with the state treasurer

to the account of the department in the federal and private

revenue funde Eunds received by the department under this
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section shall be allocated to the counties.og the same basis
as__liguor _and beer tax revepnue when not in conflict with
fedecral or crivate laws or federal rogulations.”

Section 3. section 53-24-103+ MCAy is amonded to read:

"53-24-108. Utilization of funds generated by taxation
un alcoholic beveracess. (1)} Revenue Jenerated hy 16-1-404s
16-1-406s and 16-1-408 for tg state approved programs whbose
sole function js the treatmenty rehabilitationy and
prevention of alcoholism may be distributed in either of the
following manners:

{a) as payaaent of fees for alcoholism services
provided by state-approved alcocholism programsy eertified
alconoiism--counsetoresv—~ticensed--physicionsy-—and-+icensed
hoapitate; and

{b) as grants to persons operating state-approved
alcoholism programs.

(2) No person operating a state-approved alcoholism
program wmay be required to provide wmatching Ffunds as 3
condition of receiving a grant under subsection (1} of this
sectione

(3) 1In addition to funding reczaived under this
sections & person operating a state-approved alcoholism
program may accept giftse bequestss or the donation cof
services or money for the treatments rehabilitations or

prevention of alcoholisme
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{4) No person receiving funding under this section to
support operation of a state-approved alcoholism program may
refuse alcoholism treatments rehabilitations or prevention
services to a person solely because of that person's
inability to pay for those services.

(5) A grant made under this section is subject to the
following conditions:

{a) The grant application must contain an estimate of
all program incomes including income from earned feesey
giftse bequestse donationse and grants from other than state
sources during the period for which grant support is soughte.

{b) Whenevers during the period of grant supporty
program income exceeds the amount estimated in the grant
applications the amount of the excess shall be reported to
the grantore

(c) The excess shall be used by the grantee under the
terms of the grant in accordance with one or a combination
of the following options:

(i} use for any purpose that furthers the objectives
of the legislation under which the grant was made; or

(ii) deduction-from-totel-project--costs-—to--deteratne
the--net--costs-on-which-the-grentoris-share-of-the-costs—4s
baseds £0 allow program  gorowtih  through the eapapsion _of
servites or _for capit3l expenditures necessary to improye
faciliti i ided
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(6) Revenue generated by 16-1-404&e 16-1-406¢ and
16-1-408 for the treatment: rehabilitations and prevention
of alcoholism which has not been encusbered for those
purposes by the counties of Montana or the departsent shall
be returned to the state's genere} garparked.  rexgnue Ffund
for __the treatments rehabjlitations apd preweptjon of
alcobolise within 30 days after the close of each fiscal
year."

Section 4. Section 53-24-203s MCAe is amended to read:

®53-24—203. 'But+es Powers _and  _dutjes of departmente
111 The departsent shed¥ gay:

t¥¥1a) plans promotee and assist in the support of
alcoholism and drug dependence preventions treatments and
control programs;

{2y--conducty-—sponsory—--asmd--——-suppert-—-researchy
investigetionsy--end-—studiesy-—including-evatvationy-of-aitd
phases—of-etcohodisa—end-drug-dependences

+374{b) assist approved programs _in the development of
educational and training programs relative to alcoholism and
drug dependence and carry on prograas to assist the public
and technical and professional groups in becoming fully
informed about alcoholism and drug dependence;

t4)1c) promotesr develops and assiste financially and
otherwises ateohodism public and private _alcghol and drug

dependence prograas administered by other-stete-sgenciesy

—

I i
—6- 44 i



10
11
12
13
14
15
16
17
18
19
20
F3
22
23
24

25

LC 1462701

rocal---government--—ngenciesy-——and-——-privete-———nonprofit
organizations-eand-aegencies the department;

4531(d)l encourage and promote effective use of
facilitiese resourcess and funds in the planning and conduct
of programs and activities for preventiony treatmenty end
controls and preventign of edeohedism galcoghol and drug
dependence ands in this respects cooperote with and utilize
to the saximum possible extent the resources and services of
federals statey and local agenciesty

16)--devetopy-—-encouregey---snd-—-foster--—stotewtdey
regionatv-and—iocei-—plens—end-progrems-for-the-prevention-of
ateohotisn—end—treataent——of-—atcohotics—eand——intonicated
persons——in--cooperstion——with--public-ond-privete-sgenciesy
orgenizotionsy--ond-—-individuels—-and-—-provide-—-techniced
sssistance-and-consultation-services—for-these—purposess

contract mith urban programs for serwicess

t¥3¥(bh) coordinate the efforts and enlist the
assistance of aln pubtic and private agenciesy
organizationss and individuals interested in treatsent _and

prevention of alcoholism snd-—treatwent-of-atecheties-ond
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ntoxicated-persons;

t8)--ceoperate-——with——the-—~board-—-of-—-pardons---in
estoblishing-—end--conducting--progrems—to-provide-treatment
for-atecoholics—and-intoxicated-persons—in-or-en-parote——frenm
penat-institutionst

194l£) <cooperate with the state board of educations
the superintendent of public iInstructions schoolss police
departmentss courtss and other public and private agencieses
organizationss and individuals in establishing awareness
programs fer——the-prevention-of-stcohotisp-and-trectment—of
otcohotics-and-intoxicoted-persons-and-prepering--curricuium
materiats-thereon-for-use-at-ali-tevels-of-education;

t1634{d) preparev--publtishv--evatuater——and disseminate
educational material dealing with the nature and effects of
alcohol;

t2yie) develop and Implements as an integral part of
treataent programses an educational program for wuse in the
treatment of alcoholics and intoxicated personss whi n
program  shall include the dissemination of information
concerning the nature and effects of alcohol;

t¥24{f)l organize and foster training programs for all

persons engaged in treatment of alcoholics and intoxicated

persons;
f9 distribute funds to approved programs according to
m_d.m i - - -
~8=
> . & & «
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{t133-sponsot and-encourage-research-into-the—causes-and
neature-—of--astconotram-—and--treatnent——of--sicohetics---and
intexicated—--personi-—snd--serve——as——e-—cltearinghonse—-for
tnformation—-retating-to-atecohetismt

4+¥4¥(h) specify uni form rethods for keeping
statisti~al information by public and private agenciess
organizationss and individuals and collect and make
available relevant statistical informations including number
of persons treateds frequency of admission and readmissions
and frequency and duration of treatment;

+15¥{i) advise the governor in the preparation of a
comprehensive pltan for treatmsent of alcoholics and
intoxicated persons for inclusion in the state®s
comprehensive health plan;

t169{j) review all state healthe wel fares and
treatment plans to be submitted for federal funding under
federal legislation and advise the governor on provisions to
pe included relating to 3alcoholism and intoxicated persons;

id R ini ¢ )
personneli
t1F3--osatst-in—the-development-ofry-and-cooperate—withy
stecohot—-educotion-—and--treatment-progrems—-for-employees—of
state—ond-ocalt-governmentsy—businessesy-ond--industries-—in
the-stoatet

83111 utilize the support and assistance of
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interested persons in the communitye particularly recovered
alcoholicss to encourage alcoholics to voluntarily undergo
treatment;

+193im) cooperate with the department of justice in
establishing and conducting programs designed to deal with
the problem of persons operating motor vehicles while
intoxicated:

t2844in) encouraqge general hospitals and other
appropriate health facilities to admit without
discrimination afcoholics and intoxicated persons and to
provide thes with adequate and appropriate treatment;

+2+3{0) encourage all health and disability insurance
programs to include alcoholisa as a covered illness; and

t224{p) submit to the governor an annual report
covaring the activities of the department.

Section 5« Section 53-24-204y MCAy is amended to read:

®53-24-204. Powers of department. (1) To carry out
this chapters the department may:

£2¥1a) accept gliftsy grantses and donations of money
and property from public and private sources;

+23(b} enter into contracts;

+3%ic) acquire and dispose of propertyta

{43 --plony-establishy-and-meintein--trestwent--programs
as—necessary-or-destrabley

t5)--coordinate-——-4ts~—getivities-—and--cooperaste—-with

I A
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stcohotism-progress——in——this--and--other--stetes—-end--moke
controcte--ond--other-joint—or-cooperative-orrangesents-with
statev—4oeo+v-of—pffvsec-egeneies-én—ehis—end—-other——stetes
for--the-treastment-of-atcoholics-and-intonicoted-persons—and
for—the-common-edvancenent-of-aicohetim-programss
toy—-do—other-ects-and-things-necesdrary--or—--~convenient
to-execdte—the-suthortty-expressiy-granted-to-+tt-and
t¥—provide———treataent—--focititier - for——cicohoifeny
ntoxicoted-personsy-ond-femity-menberss

{2) To carry out this chapters the  degartsept shall;
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gcertification of alcoholism and drug dependence counselorse™
Section 6e Section 53-24-207y MCAy is amended to read:
#53-74-201. Comprehensive projram for treatmente. (1)

establish a comprehensive and

The deposrtment :nall
coordinatea T ogr am for the treatment of alcoholicsse
intoxicated personss and family memberse.

{2) The program shall include:

(3} emergency treatment provided by a facility
affiliategd with or part of the medical service of a general
hospital;

(b) inpatient treatment;

{c) intermediate treatment; end

(d) outpaticnt end-fellew-up treatmentsi and

hat diti 1t : t i )

13) Treatment services for  family _members of
alcobolics _are  secoondary to the — devslopment . _of
detoxification services and services for the treatment < .d

434{4) The department shall provide for adequat~ oand
appropriate treatment for alcoholics and intoxicated persons
admittad under 53-24-331 through 533-24-304s Frestment-may
not-be-provided-at-a--correctionat-—institution——exeept——for
Mnmatesy

+43¥[5]) A1l appropriate public and private resources

-12-
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snall be coordinated with and utilized in the program if
Jossiblce

#54{6) The department shall preparcy [publishey andg
Gistribute annually a list of all approved public and
griva- treatment facilitiese™

Section Te Scction 53-24-303s 4CAy is amended to reads

"53-24-303« Treatment and services for intoxicated
persons and persons incapacitated by alcohols (1) An
intoxicated person m3y come voluntarilty to an approved
public treatment facility for emergency treataents A person
who isppears to b2 intoxicated in a public place and to be in
need of helps if he consents to the proffered helps may be
assisted to his homes an approved public treatment facilitys
an approved private treatment facilitys or other health
facility by the police.

{2) A person who appeers to b2 incapacitated by
alcohol shall be taken into protective custody by the police
and forthwith brought to an approved public treatsent
facility for emergency treatmente If no approved public
treatment facility is readily availables he shyl1  be taken
to an ewergency medical service customarily used for
incapacitated personse The polices in detsining the person
and in taking him to an approved public treatment facilitys
sre tzking him into protective custody and shall make every

reasonable effort to protect his health éend safetye In
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taking the perzon into protective custodys the detaining
officer may toxe reasonabi: steps to protect himsel f.o No
entry or other record may be made to indicate that the
person taken into custody under this section has been
arrested or charyed with a crime.

{3) A person who comes voluntarily or is brought to an
approved public treatment facility sheld pay be examined by
a licensel physician es-—soen—as-possibie. He may then be
admitted as a patient or referred to another health
facilitye The vreferring approved public treatment facility
shall arrange for hnis transportatione

{4) A person who by medical examination is found to be
incapacitated by alcohol at the time of his admission or to
have becowme incapacitated at any time after his adwission
may not be detained at the facility once he is no langer
incapacitated by alcchol ore if he remains incapacitated by
alcoholey for more than 48 hours after admission as a patient
unless he is committed under 53-24-304%4. A person ®may consent
to remain in the facility as Yong as the physician in charge
believes appropriaotee

{5) A jerson who is not adeitted to an approved public
treatment facility and is not vreferred to another health
facility may be taken to his hopes If he has no homes the

approved public treatment facility shall assist him in

obLining sheloore —~J [; e Ty
EoT

-1 4-
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¢6) If a opatlent is admaitted to an approved public
treatment facilitys his family or next of kin shal!l be
notified as promptly as possibles If an adult patient who is
not incapacitated requests thaot there be no notifications
his request shall be respected.”

Section B8a Section 16-1-404¢ MCAs is auended_to read:

*16-1-404s License tax on liguor —-- 3mount --
distribution of proceedse {1} The department is hereby
authorized and directad to charges receiver and collect at
the time of sale and delivery nf any Vigquor wunder any
provisions of the laws of the state of Montana a3 license tax
of 10% of the retail selling price on 311 liguor sold and
delivereds Said tax shall be charged and collected on aill
liquor brought into the state and taxed by the departsent.
The retail salling price shall be computed by adding to the
cost of said liguor the state wmarkup as designated by the
departments Said 10% license tax shall be figured in the
same manner as the state excise tax and shall be in addition
to saild state excise taxs The departaent shall retain in a
saparate account the amount of such 10T license tax so
receivade Fwo-thirvds-of-these-revenses-shoti-be-distriboted
to-the—counties-nceording—to-the-omount-of-tiquor——-purchesed
tn-—ench——countyw—-Bne—third-—-of--these--revenves--shnii--be
retained-by—the-stetew Thirty percent of _these revenues

-15-
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incorporated cities and townse 235 provided jo_ subsection
surmarked revenue fund to the credit of the department _of
institutions for the treatmente  rehabilitations and
preveotion of alcobolisms Provideds howevers in the case of
purchases of liquor by a retail liquor licensee for use in
his businesse the department shall make such regulations as
are necessary to appertion that proportion of license tax so
generated to the county where the licz2nsed establishment is
locateds for use as provided in 16-1-405. The department
shall pay quarferly to each county treasurer the proportion
of the license tax due each county to be 23llocated to the

(2) Fhe--county-—tressurer—of-ecech—county-shali-retain
568-of-satd-Heense-toxn-and--shattv-—within-—-38--doys——eft ~
receipt——thereofy—apportion—the-remaining-58%-thereof-to-the
treasurers—of-the—tneeorporated-cities-and-towns-—within--h+s
countyvr-setd-epportionment-to—be-based-in-each-instoncea—upon
the--proportion——whieh——the-—gross——sate——of-—tiquor-in-sueh
incorporated-city-or—toun—bears—to—the-gross-sete—of--}iquer
#n-—eti--of-the-incorpereted-cities-ond-towns—in-his-countys
iba licepse tax proceeds allocated to the county _shall be

-16-
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ciftze and _towns  within 30 days of . rececipt from  the
dzpertments The  distribution of funds _to the cities apd
Lowns snall pe bosed oo the proportjon that the gross salg
of liquor _jin _sach  clity or town is to the gross sale of
iigquar o0.all of the cities and towns gf the couniys

{3) cf-the-58%—-of-the-tax-retsined-by-the-countyy-——the
county--tre surer—-shatt-deposit—six-sevenths-of-this-anount
tn--a--fund-——within---the—-county-~-for---the---trenstmenty
rensbititetrony--and-prevention—of-stcohotism-as-spproved-by
the-astate-of-Montense—-~FThe-—-remaining——one-seventh--of——the
funds——shalt-—-be--reteined-in-the-county-treasury-for-use-by
that-eountys Jhe license tax proceeds that arc gllocated to
the  _department of ipnstitutions  for ihe treatmepts
rebabilitotione _cnd preveotion of alcoholism _sh3l) _he
credited .guargerly _to _the depariseot of iostitutionse Teo
cercend of the proceeds alleocated %o the department of
ipstitutions _shall _be used for the administratiop of the
alconel apd druy abuse divisjoo of the departsents.  Jhe
Lemeining proceeds _sball be distcibuted to the counties io
the following maonar:

{a) Eighty-five percent shall b allocated _according
Lo the propartion of each county®s population to the state’s
pepulation according %o the most recent Unjted States
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ibe proportion of ithe county®s land area to the state®s land
dlsgds

tay--Fhe--—one-third—-of--the—-license-—tax—-on--}iquor
retained-by-the-steate-shott--be--deposited--with-—the--stete
treasurer——to-—the-—eredit—of-the—departaent-of-institutions
each--quarter—~for--the-~-tregteenty——-rehnbititationvy—--ond
prevention-of-steohetisn-ss-spproved-by—the-states™

Section S« Section 16-1-403y MLAs is amonded to read:

"156-1-408. Additiona? taxe (1} An additiona' tax of $1
per barrzl is lev{ed and iwposed as provided by 16~1-406,
and such additional tax is also to be lavied and imposed at
the same ratc upon beer sanufactured within the statc. The
addition:) tax of 31 is to be depositede notwithstanding
16-1-305% and 15-1-410 or any other provisiones with the state
treasurcer to the credit of thae department of institutions
each quarter for the treataenty rehabilitations and
prevention of alcoholism as approved by the states

12) Ihe _procaeds of _the additiopal tax shall _be
allocated _to the counties on the same basis as the license
Lax proceecs provided for io [subsection 13) of section £]e"

NEM SECTIONe Section 10, Contract for services
requifrede Revenue generated from 16-1-404 and 16-1-408 and
any other revenuc that is allocated to the counties for the
purpeose  of treatments rehabilitationy and prevention of

alcoholivna i1l be contractedt for services by the counties

},* 5? 3:5?—@1%

-] 8=
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to state-approved alcoholism programse. The contracts will be
developed jointly by the counties and the department of
institutionse The departament of instituticns shall monitor
and give final approval to contracts based on compliance
with department standardse administrative ruless and state
Vowe

-End-
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PR STATE OF MONTANA

. REQUEST NO. 42079
. FISCAL NOTE

.o Form BD-15

< % n compliince with a written request received |Lh23 7() , there is hereby submitted a Fiscal Note
x for ] _l_l_()_u_s_c_ .B_i_l If‘_gﬁ.{! .

e mewm - - pursuant to Chapter 53, Laws of Mornitana, 1965 - Thirty-Ninth Legislative Assembly.

»  Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

E-3 4

+ 8

DESCRIPTION:
revenues from the liquor license tax proceceds.

ASSUMPTIONS:

—_—

bicnnium is the basis for comparison.

il

countics in Eastern Montana,

FISCAL IMPACT:

Revenue Impact:

Liquor License Tax
under current law
under proposed law

Estimated Impact
Beer Tax

under current law

under proposed law

Estimated Impact
Total Revenue

under current law
under proposed law

Estimated hinpact

FY80
$3.769M

3.769M
$ 0

$3.405M
3.405M

$ 0

$7.174M
7.174M

$ 0

Fund Information: (distribution of revenuc)

General Fund
under current law
under proposed law

$1.277M
1.277M

$ 0

FY81

$3.946M
3.946M

$ 0

$3.557M
3.557M

$ 0

$7.503M
7.503M

$ 0

$1.334M
1.334M

$ 0

‘The Alcohol Program at Galen will be funded from the State General Fund.
"The Department of Justice DWI lab will be funded from the State General Fund.
4. 'The Glasgow Residential Alcohol Program will be funded with funds routed to the various

This proposed bill revises the laws relating to alcoholism treatment programs and the distribution of

The Department of Revenue forecast of receipts attributable to alcoholic beverages for the 80-81
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STATE OF MONTANA

FISCAL NOTE
Form BD 15

In compliance with a written request received i 19, there is hereby submitted a Fiscal Note

for pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

State Alcoholism Program

under current law $2.107M $2.204M

under proposed law ' 0.264M 0.276M

Estimated Decrease ($1.843M) ($1.928M)
Counties’ Alcoholism Program

under current law $1.077M $1.127M

under proposed law 3.225M 3.375M

Estimated Increase $2.148M $2.248M
Counties’ Law Enforcement Programs

under current law $0.180M $0.189M

under proposed law ‘ 0 0

Estimated Decrease ($0.180M) ($0.189M)
Cities & Towns Law Enforcement Programs

under current law $2.533M $2.649M

under proposed law 2.408M 2.518M

Estimated Decrease ($0.125M) ($0.131M)

EFFECT ON LOCAL GOVERNMENTS:

County programs for the treatment, rchabilitation and prevention of alcoholism would receive in excess of $2
million more income annually under the proposed law than under continuation of the present manner of
distribution.

The local government law enforcement share of alcoholic beverage receipts would be reduced by about $300,000
annually.
EXPENDITURE IMPACT:

The reduction in revenues dedicated to statc alcoholism programs will necessitate the State General Fund to

fund the following.

FY80 FYs1
Galen Hospital Alcohol Program $1,141,838  $1,244,199
Dept. of]usticc - DWI lab 85,998 73’9328UDGET DIREC'I:(SR_-".“- -
$1,227,836  $2,318,131 office of Budget and Program Planning

Date:

REQUEST NO. ,4,2‘.’:79_(99."“‘1?;
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STATEMENT OF INTENT RE: HB 844

A statement of intent is reguired for this bill because
it delegates authority to the Department of Institutionss

Section 12 requires each county to submit a countywide
plan to the department for the treatments rehabilitation.
and prevention of alcoholism and gives the department the
authority to approve or disapprove of each plan.

It is intended that the rules adopted by the department
with regard to the plans will:

(1} provide the procedure for the submission of the
plan including the general format and the type of
information needed by the department to evaluate the ptan;
and

{2} outline the criteria that the department wili use

in approving or disapproving a plane
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Approved by Committee
on Texation

HOUSE BILL NO. B44

INTRODUCED BY MEYER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO ALCOHOLISM TREATMENT PROGRAMS AND THE
DISTRIBUYTION OF REVENUES FROM THE LIQUOR LICENSE TaX
PROCEEDS; AMEMDING SECTIONS 16-1-404y 16-1-40Be 53-24-103,
53-24~104y 51-24-108, 53-24~-203y 53-24-204s 53-24-207,

53-24-208s AND 53-24-303, MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 53-264-103sy M{As Is amended to read:
"53-24~103. Definitionse For purposes of this chaptery

the following definitions apply:
tl) *Alcoholic™ means a person who habitusity--tacks

setf-controt-~sa--to-—the-use-of-alcohoiic-beverages-or-uses
slecoholic—-beverages—-to—-the—-—extent——that--his-—hea*th--ise
substantietty--impaired--or--endangered--or--h+s--sociat--or
economie-funetion~ts-substantietty-disruptedy HAS & CHRONIL

ILLNESS. _OR__DISORDER QOF BEHAYIQR CHARACIERIZED BY BECEATED

DRINKING OF ALCOHQLIC BEVERAGES YO TuE EXTENT__JHAI 1Y

ENDANGERS___YHE _ _HEALYMs INTERPERSONAL. BELATIONSHIPSs _OR

ECONOMIC _EUNCIION QF JHE INDIVIOUAL OR__PUBLIC HEALTH.

HELEAREs QOR_SAEEIYa

{2) “Approved private treatment facility® mcans a
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HB 0844/02

private nopprofit OR__LOCAL GOYERNMENT agencys _regeivipg
public _funds __ (whose _sole _function .is_.the  treateents
fababilitations _and _prevention of _alcoholise _aod . drug
dependencg) meeting the standards prescribed in 53-264-208(1)
and approved under 53-24-208.

{3) *“Approved public treatment facility® wmeans a
treatment agency operating under the direction and control
of the department or-providing-trestment-under-thés—-chapter
through-a-eontreetf-+th—the~depcft-ont as5.a state agepcy and
approved under 53-24-208.

{4) “Department™ means the department of institutions
provided for in 2-15-230l. ,

(5) WFamily member” is thae spousas mothers fathers
childs or member of the household of an alcoholic whose life
has been affected by the actions of the alcoholic and may
require treatment.

{6) "Incapacitated by alcohol™ means that a persons 3s
a result of the use of alcohole is unconscious or has his

judgment otherwise so impaired that he is incapable of

realizing and makxing 2 rational decision with respect to his

need for treatment.

{7) *Incompetent person™ means a person who has been
adjudged incompetent by the district courts

{3) *"Intoxicated ﬁerson' means a person whose mental

or physical functioning is substantially impaired as a

-2~ HB 844
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result of the use of alcohol.

{9) *“"Prevention™ has meaning on four levels; these
aret

{a) edu:atioé to provide information to the school
children and general public relating to alcohol dependence
and alcoholisms treatments and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with an alcoholicsi

(b) early detection and recovery from the illness
before lasting emotional or physical! damages or boths have
occurred; ) '

{c} if lasting emotional or physical damages or bothe
have occurreds to arrest the illness before full disability
has been reached;

{d} the provision of facility requirements to meet
division program standards and improve public accessibility
for services.

{10} "Treatment™ means the broad range of ewergencys
ocutpatients intermediates and inpatient services and cares
including diagnostic evaluations medicaly psychiatrice
psychologicals and social service carey vocational
rehabilitations and career counselings which may be extended
to alcoholicse intoxicated personsy and family members.™

Section 2s Section 53-24-104e¢ MCAs is amended to read:

"53-24-104. Deposit of funds from federal or private

-3- HB 844
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sources with state treasurere Funds available to the
department from federal or private sources for wuse in
alcohol and drug dependence preventions treatmenty, and
control programs shall be deposited with the state treasurer
to the account of the department in the federal and private
revenue funde funds _received by the department under this
section_shall be allocated to the counties oo the sape basis
as_liguor_ and beer tax revenus when not _in_conflict _with
fedara)l or private laws or federal regulationsa®

Section 3. Section 53-24-108y MCAs is amended to read:

"53-24-108s Utilization of funds generated by taxation
on alcohelic beveragese (1} Revenue generated by 16-1-404y
16-1-406y and 16-1-408 for Lo _state approved programs _whose

sele__ _function _jis the treatmentsy rehabilitations and
prevention of alcoholism may be distributed in either of the
fFollowing manners:

{a) as payment of fees for alcoholism services
provided by state-approved alcoholism programsy certified
ateoholian-cotnselorsy-——iicensed--physictansy-—and--ticensed
hosptetatrs; and

{b) as grants to persons operating state-approved
alcoholism programs.

{2) No person operating a state-approved alcoholism
program wmay be required to provide matching funds as a

condition of receiving a grant under subsection (1) of this

G- HB B44
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sections

{3y In addition to funding received under this
sections a person operating a state-approved alccholism
program wmay accept giftse bequestss or the donation of
services or money for the treatments rehabiltitations or
prevention of alcoholism.

(#} No person receiving funding under this section to
support operation of a state-approved alcoholism program may
refuse alcoholism treatments rehabilitations or prevention
services to a person solely because of that person’s
inability to pay for those services.

{5) A grant made under this section is subject to the
following conditions:

(a} The grant application must contain an estimate of
all progras incomey including income from earned feess
giftss bequestse donationss and grants from other than state
sources during the period for which grant support is soughte

(b} Whenevers during the period of grant supporte
program income exceeds the amount estimated in the grant
applications the amount of the excess shall be reported to
the grantore.

(c} The excess shall be used by the grantee under the
terms of the grant in accordance with cne or a corhination
of the following options:

{i) use for any purpose that furthers the objoctives

5= HR Ba4h
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of the legislation under which the grant was made; or

(ii) Aeduction--from--totet-—-project-costs-to-determine
the-net-costs-on-which-the-qranteris-share-of-the--costs--+3s
besedv 1o _allow _program _growth _through the expapsion of
sarvices or for capital expenditures _pecessacy to__improve
facilities where services are provideds

{6) Revenue qgenerated by 16~1-404, 16-1-406+s and
16-1-408 for the treatmenty rehabilitations and prevention
of alcoholism which has not been encumbered for those
purposes by the counties of Montana or the department shall
be returned to the state's genero} garsoarked revegue fund
MJm_xmenm_mmmutmwm_n
alcoholisa uithin. 30 days after the close of each fiscal
yeare."

Section 4. Section 53-24~203y MCAs is amended to read:

»53-24-203. Buties Powers apnd _dutjes of department.
{1) The department shold gay:

t+3{a}l plene promotes and assist in the support of
alcoholism and druy dependence preventions treatments and
control programs;

t2y--conducty--—-sponsory----and----support---researchy
+nvestigationsy-ord studiesy-inctuding--evatuetiony--of--atd
phoses-af-altcohol+sm-and-drug-dependencet

+34{h} assist apnintﬁd.n[qﬂ[ﬂls_in the development of

educational and training programs relative to alcoholism and

-6- HB 844
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drug dependence and carry on programs to assist the public
and technical and professional groups in becoming fully
informed about ailcoholism and druq dependence; -

t43(c)l promotey develope and assiste financially and
otherwises ealecehoddsm public. _and private alcohel and drug
dependence programs administered by other--stete--egenciesy
loesi----gqovernment----asgencieasy---and---privete---nonprofit
organteations-and-eqgencies the dapariment:

£5%(d)l encourage and promote effective use of
facilitiess resourcess and funds in the planning and conduct
of programs, and activities for praventiony treatments end
controls_and _preveption of aleohotism alcohol and drug
dependence ands in this respects cooparate with and utilize
to the maximum possible extent the resources and services of
federals states and local agenciests

t6)--develtopv---encouragev-~-and---foster----stetewidey
regionaty-and-tocai-piens-snd-prograns-for-the-prevention-of
alcohelism-—-and-—treatment--of--sicohotics--and-~intexicated
persons-in-cooperation-with--publie--oand--private--agenciesy
erganizationsy——-and---individusis---and--provide--technicod
assistance-and-consuitetion-services-for-these-purposest

{2) . _The deparimeat shall;

{2)__encourage planning for the greastest utilization af
funds by discouraging duplication of _servicess _encouraging
efficiency —_of services through existing prograsss _and

-7- HB 844
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gncouraling_rural_couaties to form multicounty districts _or
contract with urban prograss_for servicesi

+734{b}) <coordinate the efforts and enlist the
assistance of aly ﬁublic and private agenciess
organizationse and individuals interested in freatment and
prevention of alcoholism end-—treotment--of--steohotres--and
itntoxtecoted-persons;

{84--coeperate~——with-—-the-~-board-—-of---pardons--—-+in
estab}ishing-end-conducting-progroma-—to--provide--treatment
for--atcohoties-and-intoxiested-persons—in-or-on-parcte-from
penai-institutionss

1C)_ COOPERATE  WITH THE _ DBOARD OF ~ PARDONS _ IN
ESIABLISHING AND CONDUCTING PROGRAMS TO PROVIDE TREATMENT
FOR_ALLCOMDLICS AND INTOXICATED PERJONS IN OR ON PARQLE__CROM
PENAL INSTXITUTIONS:Z

1+9%te2i0]1 <cooparate with the state board of educations
the superintendent of public instructions schoolss police
departmentss courtses and other public and private agenciess
organizationss and individuals in establishing awareness
programs for-the-prevention-of-alecohoi+sm-and--treatment—-of
stcohotics--and-intoxicated-persons-end-prepar+ng-curricutum
materiots-thereon—for-use-st-sit-tevels-of-education;

$t2044d3{E) preparev-pubtishy-eveluater-ond disseminate
educational material dealing with the nature and effects of

altcohol;

-§- HB 844
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tiiy¢e3{F) develop and implements as an integral part
of treatment programss an educational program for use in the
treatment of alcoholics and intoxicated personss which
program shall include the dissemination of information
concerning the nature and effects of alcohotl;

t1254£3{G) organize and foster training programs for
all persons engaged in treatment of alcoholics and
intoxicated persons;

t93tH) _distribute funds $o_approved programs according
to the _allocation _for distributiop as. _provided.  for _in
16-1-404;

t13}-sponsor-and-encourage-resesrch-into-the-csuses-end
nature--of-—-atcohot+rsm——eand--treostment——of--atcohotices——-and
intoxicated---persons--and--serve—-—es--a--ctearinghonse--for
information-relating-to-ateohoiismt

ti4¥th3LI) specify uniform methods for keeping
statistical information by public and private agencies,
organizationss and individuals and coliect and make
availabie relevant statistical informations including number
of persons treatedy frequency of admission and readmissiony
and frequency and duration of treatment;

+1534i2{J) advise the governor in the preparation of a
comprehensive plan for treatment of alcoholics and
intoxicated persons for inclusion in the state's

comprehensive health plang

-Qa- HB 844
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t26¥232[K) vreview a1l state healths welfares and
treatment plans to be submitted for federal funding under
federal legistation and advise the governor on provisions to
be included relating to alcoholism and intoxicated persons;

tk2iL)__provide _ongoing _iraining _eof approved progras
personnel:

tiFy--sssist-in-the-development-ofvy-and-cooperate-withy
slcohod}-aducation-and-treatment-progroms——fer-—employees——of
stete--end--}ocel-governmentsy-businessesy-and-industries—in
the-statet

£t103t23(H) vutilize the support and assistance of
interested persons in the communitys particular1y recovered
alcoholicsy to enc;urage alcohotics to wvolumtarily undergo
treatment;

t19+im3iH) <cooperate with the department of justice in
establishing and conducting programs designed to deal with
the problem of persons operating motor vehicles while
intoxicated;

+204+4n32(0) encourage general hospitals and other
facilities, to admit without
discrimination alcoholics and intoxicated persons and to
provide them with adeguate and appropriate treatment;

t2t42031P) encourage ali health and disability
insurance programs to 'include altcoholism as a covered

iliness; and

-10- HB 844
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t223¥4p2(08) submit to the governor an annual report
covering the activities of the departmente.

Section Se Section 53-24-204s MLCAs is amended to read:

*53-24-~204. Powers of departmente (L} To carry out
this chapters the department may:

t1¥{al accept giftss grantss and donations of money
and property from public and private sources;

t2¥4h) enter into contracts;

$33{c) acquire and dispose of propertyta

t43--plany--estebiiahy--end-maintain-trestaent-progreoms
as-necassary-or-desirebies '

15)--coordinete-~itts--activitins-—-and--cooperate-—-with
atcohotism--progreams--in--this--and-~other--states--and-raoke
contrects-and-other-joint-or-ecoperative-—arrongements—-aith
stotev--tocalv--or-privete-agencies-in-this-end-other-states
for-the-treatment-of-atcohotics-snd-intoxiceted-persons—-and
for-the-common-advancement-of-ateohotisms-progremst

16} --do--other--scts-end-things-necessery-or-convenient
to-execute-the-asuthority-expressiy-granted-to-itt-and

t#3--provide--treatment--fo€ititves~--for---alcochoticsy
tntoxicated-personsy-ond-fomity-memberss

£2)__To_ carry _out this chapters the departmeot sballs

{a)._approve treatment orograms _as._pravided for _in
53-24-208:

{b} _prepare.  an._aonudl state plan for tha delivery of

-1l- H3 244
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treatment seryicasi

fc) _grovide for and conduct statewide _service _sysiem
e¥aluatignsi

1d1__distribute state and federal fuods to ibe coupties
for _appreved _treatment_ _prograss_.in__accordance _mith the
prowisipas of 16-1-5043

Lel__plac_in conjunction With appreyed programs _aod
arovide___for _ training_ . qf _pragram parsonpnel _deliveriog
ser¥ices to algoholicss:

if) _establish criteria to be used for the development
of pew prograasi_aod

19)_certify . aod __establish _standards___for  the
cartification of alcohglise apd drug dependence counselorsa™

Section 6« Section 53-24-207s MCA, is amended to read:?

®53-24-207. Comprehensive program for treatment. {1}
The department shall establish a comprehensive and
coordinated program for the treatment of alcohclicse
intoxicated personss and fapily memberse.

(2) The program shall include:

{(a) emergency treatment provided by a facitity
affiliated with or part of the medical service of a general
hospital;

{b) inpatient treatment:

{c) intermediate treatmenti ond

{d) outpatient snd-foltlow—up treatmentsi apd

-12- HB 844
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{e). _follow-up _seryijces for the purpose of deterwining
shether additional treatmeoat. is _peedadae

131 __Ireatment__ _services _ for __family _wmesbhers __of
alcobelics . are . __secondacy __to __the _ developmeot __of
detoxification services and seevices for the _treatpept _and
rehabilitation of alcoholicsa

+3¥14) The department shali provide for adequate and
appropriate treatment for alcoholics and intoxicated persons
admitted under 53-24-301 through 53-24-304« Freatment--may
not--he--provided--at--a-eorrectionat-institution-except-for
tnmatesw

f43[5) Al appropriate public and private resources
shall be coordinated with and utilized in the program if
possible.

£534{6) The department shall prepares publishs and
distribute annually a 1list of all approved public and
private treatment facilitiese"

Section T« Section 53-24-303, MCAe is amended to read:

"53-24-303s Treatment and services for intoxicated
persons and persons incapacitated by alcohole {1) An
intoxicated person may come voluntarily to an approved
public treatment facility for emergency treatment. A person
who appears to be intoxicated in a public place and to be in
need of helps if he consents to the proffered helps may be

assisted to his homes an approved public treatment facilitys

-13- HB B4&
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an approved oprivate treatment facilitye or other health
facility by the police.

{2) A person who appears to be incapacitated by
atcehol shall be taken into protective custody by the pelice
and forthwith brought to an approved public treatment
facility for emergency treatment. If no approved public
treatment facility is readily availables he shall be taken
to an emergency medical sarvice customarily used for
incapacitated personss The polices in detaining the person
and in taking him to an approved public treatment facilitys
are taking him into protective custody and shall make every
reasonable effort to protect his health and safety. In
taking the persoh into protective cu;todyn the detaining
officer may take reasonable steps to protect himself. No
entry or other record may be made to indicate that the
person taken iInto custody wunder this section has been
arrested or charged with a crimee.

{3) A person who comes voluntarily or is brought to an
approved public treatment focility shal} pgay be exomined by
a licensed physician ss-scon-as-possible. He ®may then be
admitted as a patient or vreferred to another health
facility. The referring approved public treatment facility
shall arrange for his transportation.

(4) A person who b} medical examination is found to be

incapacitated by alcohol at the time of his admission or to

-14- HB 844
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have become incapacitated at any time after his admission
may not be detained at the facitity once he is no loanger
incapacitated by alcohol ors if he remains incapacitated by
atcoholy for more than 48 hours after admission as a patient
unless he is committed under 53-24-304. A person may consent
to remain in the facility as long as the physician in charge
believes appropriates

(5) A person who is not admitted to an approved public
treatment facility and is not referred to another health
facility may be taken to his home. If he has no homes the
approved public treatment facility shall assist him in
obtaining shelter.

(6) 1If a patient is admitted to an approved public
treatment facility, his family or next of kin shall be
notified as promptly as possibles If an adult patient who is
not incapacitated requests that there be no notifications
his request shall be respected.”

Section Be Section 16-1-404y NCAs is amended to read:

"®16-1-404s License tax on liquor - amount --
distribution of proceedse (1) The department is hereby
authorized and directed to charges receivey and collect at
the time of sale and delivery of any liquor under any
provisions of the laws of the state of Montana a license tax
of 106% of the rctail setling price on all 1liquor sold and

deliverede 3Said tax shaill be charged and collected on all
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liquor brought into the state and taxed by the department.
The retail selling price shall be computed by adding to the
cost of said liquor the state markup as designated by the
departmente Said 10% license tax shall be figured in the
same mannar as the state excise tax and shall be in addition
to said state excise taxs The department shall retain in a
separate account the amount of such 10% license tax so
receiveds Fwo-thirds-of-these-rovenves-sholtt-be--distributed
to--the-counties-aceording-to-the-amount-of-+iquor-purchased
in-~esch--countys--Bne—third-—of--these--revenues--shatt--pe
retained-—-by--the--steater Ihirty EXCEPT AS__PROYIDED _IN
SUBSECYICON (%) JHIRIY percent _of thaese . reveoues shall be
allocated _to __the counties to be distributed _to _the
ipgorporated cities and townss _a3s _pravided in__subsection
{2)s__The _remaining _revepues shall_ _be _deposited _in the
eargarked revenue fund to the credit of the  depactment _of
institutigns _ for  the _ freatments _ rehabilitaticns _and
prexentign_of alcohpliSma Provideds howevers in the case of
purchases of 1liquor by a retail liquor licensee for use in
his businesss the department shall make such requltations as
are necessary to apportion that proportion of license tax so
generated to the county where the licensed establishment is
locateds for use as provided in 16-~1-405. The departmant
shall pay quarterly to each county treasﬁrer the proportion

of the license tax due each county to bLe_ _allpcated tog _the

~16- HB 844
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incorporated cities _and _towas of _the _county and to the
department. .- _of ___institutions. __for ___the ___treatmeots
rebabilitations and prevention of alcoholisme THE COUNIY MAY
REIAIN_UP_T0 5% OF THIS MONEYs

(2) Fhe--county--treasurer-cf-esch-county-shalt-retatn
56%-0f-soid-ticense-tex-end--shetiy--within--38--doys—-sfter
receipt-—thereofy-apportion-the-remaining-58i-theresf-to-the
treasurers-of-she-itneorporated-eities-and-towns~~within--his
eountyy-said-apportionment-to-be-based-in-each-instsnce-goen
the--propertion--which--the--greas--sete--of--}igquer-in-sueh
incorporated-city-or-town-besrs-to-the-gross-sate-of--tiguer
+n--att--of-the-incorporated-eities-and-towns-+n-kis-countyr
Ihe license_ tax proceeds allocated to the county _shall_ _be
distributed _by _the county _treasurer _tg the incorparated
cities _apd _towns _within 30 days _of _receipt _from _the
departmentas . Ihe _distribution of funds _ta the cities and
towns_shall _be hased on the proportion that tha_ _gross._sale
of _liguor _in__each city or town is to the gross Sale_of
liquor in_all of the cities and towns of the gountys

(3) Of-the-58%-of-the-tax-retairned-by-the-countyy--the
county—-tressurer——shali-deposit-six-sevenths-of-this-amount
itn-—a--fund-—-within—--the---eounty-—-for---the--—treatmenty
renabititationy—-end-prevention-of-atcochot+am-ss-approved-by
the-state-of-Hontanas——~Fhe--rematning--one-seventh--of--the

fonds--shaii--be--retained-in-the-county-treassry-for-use-by
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thot-eountyw Ihe Jicense tax proceeds that are allocated to
the _ _departieent __of __institutioos . for __the treatwenis
rebabilitations _and. prevention of gJlcgheliss shall _ be
credited _quarteriy _to_ the departwent of institutions. ¥en
percent-of-the--proceeda--atiecated--to-~the-—departmept-—of
tnatitutiona--shati--be--used--for-the-adeiniatration-of-the
alcebel-and-drug-abuse-diviaten-—of--the--departmenty----¥he
remaining-progeeds IHE LICENSE TYAX PROCEEDS ALLOCAYED TO THE
REBARTMENY _#HAY NOT BE USED FOR THE COSYTS OF ADMINISIRAYION.
ADBINISTRATIYE COSYS OF THE ALCOWOL AND ORUG ABUSE DIVISION
Q€__ITHE _DEPARIMENT MUST BE PAID FRONM APPROPRIATIONS MAQE BY
IBE..LEGISLAIUBE__EDR..IHAI..EUEEDSEz..IﬂE--HﬂHE! shall_ _be
dis;rihu:ed_tq_:bé-:nnnslgs.in.:hg.tellollns.lannani

1a)__Eighty=five perceat _shall be allocated according
to the praporticn of each county’s population to the state’s
population _according to the most recept United States
Leasusia

ib)__Eifteen _percent _shall. _be allecated according to
the_propertinn_of the county®s laod area to the state's land
3reds

£43~~Fhe--one-third--of--the-~tircense-~tax--on-~~¥iquor
retained--by--the--stote--sheit--be-deposited-with-the-state
tressurar-to-the-eredit-of-the--department--of--tnstrtutions
eoch~-—quarter—--ior-—-tge-—treatmeﬂtv—-rehab$}+tat+onv-—end

prevention-of-ateohotism-as-approved-by-the-states

-18- HB 844
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14% FECR _THE__1279-1981 BIENMIUMs _$1Q0,000 QOF _THE
LICENSE TAX IS5 ALLOCAYED EACH YEAR TO IHME_DEEABIMENI _TQ _BE
RISIRIBUIER AS_PROYIRER FUR_IN_[SECTION 11]a_IBE _ALLOQCATION
ID.IHE_DEEABIHEHI_QHQEE-IEIS_iEEIIDH_HUSI-BE_HAQE_EEEQBE_IBE
LICENSE TAX REYENUES ARE_DQISTRIBUTED IQ THE CQUNIIES AND. IHE
SIATE AS PROVIDED IN SUSSECTIION (11"

Section 9. Section 16-1-408, MCAs is amended to read:

®16-1-408, Adcitional tax. 11 An additional tax of $1
per barrel is levied and iamposed as provided by 16-1-4064
and such additional tax Is also to be levied and imposed at
the same rate upcn beer manufactured within the state. The
additional tax of $1 s to be depositeds notwithstanding
16-1-306 and 16-1-410 or any other provisions with the state
treasurer to the credit of the dJepartment of Institutions
each quarter for the treatmenty rehabilitations and
prevention of alcoholism as approved by the state.

42) __Iba_proceeds of the additiopal tax_ _shall be
allocated _to. the counties oo she same basis_as the license
tax_proceeds provided for in Lsubsection {3) of section 8]."

HEE_SELTIONs Section 10 Contract for sarvices
requireds Revenue generated from 16-1-404 and 16-1-408 and
any other revenue that is allocated to the counties for the
purpose of treatments rehabilitations and prevention of
alcoholisa shall be contracted for services by the counties

to state-approved alccholism programse The contracts will be
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developed jeintly by the counties, snd-the-depsrtment-of
institutionse-Fhe-department-of-institutions--shati--monitor
and--give--final--appreveai--to-eontrocts-based-on-compiiance
with-department—standardav-administrative-ruteay--and--state
tews

SECTION 1l  SECTION _53-24-208, MCA. 15 _AMENOEQ IO
BEAD:

"53-24-208, Facility standardse (1} The department
shall establish standards for approved treatment facilities
that must be met for 3 treateent facility to be approved as
a public or private treatment facility and fix the fees to
be charged for the required inspectionss The standards may
concern only the health standards to be met and standards of
treatment to be afforded patientse

12} _Eacilities applying for aporoyal mist demonstrate
a_local need currently exists for propesed services and that
the _propesed sarvices _do oot _duplicate _existing _local
SELYEC@Se

€2¥13) The department shall periodically inspect
approved pubtic and private treatment facilities at
reasonable times and in a reascnable mannere.

+34(48)1 The department shall maintain a 1list of
approved public and private treatment facilitiese

$4315) FEach approved public and private treatment

facility shally on requests file with the department data.

-20- HE 844
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statisticss scheduless and information the department
reasonably requirese. An approved public or private treatment
facility that without good cause fails to furnish any datas
statisticsy scheduless or information as requested or files
fraudulent returns thereof shall be removed from the list of
approved treatment facilities.

+5¥14) The departments after holding a hearing in
accordance witii the Montana Adwministrative Pracedure Acty
may suspends revokes limits oOr restrict an approval or
refuse to grant an approval for fallure to wmaeet its
standardse

$63(2) A district court may restrain any violation of
this sections review any denials restrictions or revocation
of approvals and grant other relief required to enforce its
provisionse

£¥¥{8) Upon petition of the department and after a
hearing held wupon reasonable notice to the facility, a
district court may issue a warrant to the department
authorizing it to enter and inspect at reasonable times and
examine the books and accounts of any approved public or
private treatment facility refusing to consent to inspection
or examination by the department or which the department has
reasonable cause to believe is operating in violation of

this chapter«"

SECTION 12. THERE XS A _NEW MCA_SECTION THAT READS:
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Temporary aid to certain county programse {1) The
department shall distribute the money allocated to it under
16-1-404 (4} to county programs that show an income decrease
from 1978-1979 levels as a result of the percentage formula
in [section 8).

(2) A county seeking assistance under this section
must submit a request, approved by the board of county
commissionerss to the departmsent of institutionsa

{3) The department shall establish criteria for
apportioning the ;oney among the counties; howevery no more
than 3104000 may be distributed to any one countys. Payments
of aid must be made quarterly to the county.

[4) A program located in a county ;Ith & population of
20+000 or more may not receive aid under this sectione

SECI10N8.)3a THERE 1S A NEW MCA SECTION THAI READS:

County plan to be submitted tc departmente. (1} By
January ls 1980s each county must submit to the department a
comprehensive countywide plan for the treatment.
rehabilitations and prevention of alcoholism.

t2) The plan must have beep approved by the board of
county commissioners and must contain information regarding
existing nonprofit and local government programs within the
countys The ptan must also contain information regarding the
current and future needs of the county for the treatments

rehabilitations and prevention of alcoholisme.

-22- HB 844
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(3) The department shall approve or disapprove the
countywide plane. If the department disapproves a planes the
county may submit another plan to the departments )

(4} (3) Afte; December 31y 1979y no money wmay be
distributed to a county by the department for the treatments
rehabilitations and prevention of alcoholism if the county
has not submitted a plan as reguired by subsection {l)e

(b) After June 30s 1980y no money may be distributed
to a county by the department for the treatment,
rehabititations and prevention of alcoholiss if a county
plan has not Peen approved by the departmente

(5) The department may adopt rules regarding the
submissions approvals and disapproval of planse

-End~
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STATEMENT OF INTENT R%: HB 844

& statement of intent is required {or tihis bill because
it deleqates authority to the Department of Institutionse

Section 2 13 requires cach county to submit a
countywide plan to the department for the treatmenty
retiabilitationy and prevention of alcoholism and gives the
departaent the authority to approve or disapprove of each
plane

It is intended that the rules adopted by the department
with redsgard to the plans will:

(1) proviade the procedure for the submission of the
plan including the general format 4and the type of
information needed by the department to evaluate the plan;
and

(2) outline ¢the criteria that the department will use
in approving or disapproving a plafe

IN EXERCISING ITS DISCRETION IN THE DISTRIDBUTIUN LF
FUNDS UNDER 53-24-200s THE UEPARTMENT SHALL OQISTRIDUTE THE
I0__INSURE THZ VIABILITY AND CONTTINUED OPERATION OF APPROVED
PROGRAMS THAT CAN DrMONSTRATE THE NEED FOR FUNDING IN EXCESS
OF FUNDS THAT _WOULD 8F AVATLABLE UNDER THE ALLUCATION
EORMULA DF 53-24-206(3)(A)e
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STATEMENT OF INTENT RE: HB 844

A statement of intent is required for this bill because
it delegates authority to the Department of Institutions.

Section %2 J3 requires each county to submit a3
countywide plan tc the department for the treatments
rehabilitations and prevention of alcoholism and gives the
department the authority to approve or disapprove of each
plane. \

It is intended that the rules adopted by the department
with regard to the plans will:

{L) provide the procedure for the submission of the
plan iacluding the general format and the type of
information needed by the department te evaluate the plan;
and

(2) outline the criteria that the department will use

in approving or disapproving a plane

HE 844
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HOUSE BILL NO. B84%

INTRODUCED BY MEYER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO ALCOHOLISM TREATMENT PROGRAMS AND THE
DISTRIBUTION OF REVENUES FROM THE LIQUOR LICENSE Tax
PROCEEDS; AMENDENG SECTIONS 16-1-404y 16-1-408+ 53-24-103s
53-24~104+¢ 53-24-108, 53-24~203y 53-24-204y 53-24-20T+«

$3-24-208s AND 53-24-303,y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-24-103¢ MCAy is amended to read:
n53-24-103s Definitionse For purposes of this chaptery

the following definitions apply:

{1} "Alcoholic™ means a person who hebitsstiy--tocks
sed¥f-controt--as-~to--the-uvse-of-ateohotie-beveroages-or-uses
atechotic--beverages--to--the--extent--that--ht3-—~heclth--ts
substentisltiy-—impaired--or--endangered--or--his--socred--or
econemic-function-+a-substantiotiy-disruptedsy HAS A CHRONIC
LLLNESS _OR__QISOROQER _QF BEHAYIOR CHARACTERIZED BY REPEATED
DRINKING OF _ALCOHOQLIC BEVERAGES TQ_ THE _EXTENY _THAY I
ENDANGERS _ _THE__ HEALYHs _INTERPERSONAL RELATIONSH1PS: _OR
ECONOMIG_ _EUNCIION _OF THE _INOIVIDUAL OR _PUBLIC HEALTH.
WELFAREs OR_SAFEIYa

(2) “Approved private treatment facility" mecans a
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privete pnopprofit OR__LOCAL GOVERNMENI agencys_ _receiving
public _funds. . _(whose_ _scole _functigon _is_.tbe_ treatments
rehabilitations _and preveotiop..of _alcoholisa _aad __drug
dependence) meeting the standards prescribed in 53-24~-208(1)
and approved under 53-24-208.

{3) “™Approved public treatment Ffacility® means a
treatment agency operating under the direction and control
of the department or-providing-trestment-under-this-chapter
through-e-contract—with-the-department a5 _a_state agency and
approved under 53-24-208.

(4} ™Oepartment™ means the department of institutions
provided for in 2-15-2301.

{5) *"Family member™ is the spousey mothery fathers
childe or member of the household of an alcoholic whose life
has been affected by the actions of the alcoholic and may
require treatment.

{6} ™Incapacitated by alcohol™ means that a persons as
a result of the use of alcohols is unconscious or has his
judgment otherwise so impaired that he is incapable of
realizing and making a rational decision with respect to his
need for treatment.

{7} *"Incompetent person™ means a person who has been
ad judged incompetent by the district courte.

(8) ™Intoxicated éerson“ means 3 person whose mental

or physical functioning is substantially impaired as a

-2~ HB B44
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result of the use of alcohole

{9) "Prevention® has meaning on four levels; these
are:s

(a) education to provide information to the schooal
children and general public relating to alcohol dependence
and alcoholisms treatments and rehabilitative services and
to reduce the consequences of tife experiences acquired by
contact with an alcoholic:

(b) early detection and recovery from the illness
before lasting emotional or physical damagee or boths have
occurred;

{c) if lasting emotional or physical damages or bothe
have occurredy to arrest the illness before full disability
has been reached;

{d)} the provision of facility vrequirements to meet
division program standards and improve public accessibility
for servicese

(10) "Treatment” means the broad range of emergencys
outpatienty intermediates and inpatient services and cares
including diagnostic evaluations medicalsy psychiatrice
psychologicaly and social service cares vocational
rehabilitationy and career counselings which may be extended
to alcoholicse intoxicated personss and family members.®

Section 2. Section $3-24-104%s MCAs is amended to read:

"53-24-104. Deposit of funds from federal or private
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sources with state treasurere. Ffunds available to the
department from federal or private sources for use in
alcohol and drug dependence preventions treatmente and
control programs shall be deposited with the state treasurer
to the account of the department in the federal and private
revenue funde Ennds--receiyed-by-the-departpent-under-this
section-3hati-be-aliocated-to-the-counties-on-the-same-basis
aa-iiquer-sad-beer-tax-revenue-when--not-cin-—confiict-—with
federa}-or-privote-laws-or-federat-reguiationss”

Section 3. Section 53-24-108s MCAs is amended to read:

%53-24-108. Utilization of funds generated by taxation
on alcoholic beveragese {1) Revenue generated by 16-1-404,
16-1-406+ and 16-1-408 for to state approved programs whose
sele . _function _is the treatments rehabilitations and
prevention of alcoholism may be distributed in either of the
following manners:

{a) as payment of fees for alcoholism services
provided by state-approved alcocholism programsy certified
stcoholtism—counselorsv--ficensed-—physicionsy-—and-~ticensed
hospita¥s; and

{b) as grants to persons cperating state-approved
alcoholism programs.

(2) No person operating a state-approved alcohelism
program may be required to provide matching funds as a

condition of receiving a grant under subsection (1) of this

P HE 844
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sections

i{3) In addition to Ffunding received wunder this
sections @ person operating a state-approved alcoholism
program may accept giftss bequestsy orf the donation of
services or money for the treatments rehabilitatione or
prevention of alcoholisme

{4) No person receiving funding under this section to
support operation of a state-approved alcohotism proéran may
refuse alcoholism treatmentes rehabilitations orf prevention
services to @ person solely because of that person®s
inability to pay for those servicess

{(5) A grant made under this section is subject to the
following conditions:

{a) The grant application sust contain an estimate of
all program incomesy including income from earned feesy
giftss bequestss donationss and grants from other than state
sources curing the period for which grant support is soughte

{b) Whenevers during the period of grant support,
program income exceeds the amount estimated in the grant
applications the amount of the excess shall be reported to
the grantores

(c} The excess shall be used by the grantee under the
terms of the grant in accordance with one or a combination
of the following options:

ti) wuse for any purpose that furthers the objectives

-5=- HB 844
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of the legislation under which the grant was made; or

{ii) deduction--from-—-total--project-costs-to-determine
the-mnet-costs-on-which-the-grantorts-shere-of-the--costea-—+9
baseds o _allow progras. _growth _through the expansion of
services or for capital expepditures pecessary .to _isprove
facilities where servicesS are proyideds

{6) Revenue generated by 16-1-404%, 16-1-406y and
16-1-498 for the treatmentsy rehabiltitations and prevention
of alcoholism which has not been encumbered for those
purposes by the counties of Montana or the department shall
be returned to the state's genersl garparked reyenue fund
for__the _treateent. _rehabilitation. _and __prevention __of
alcoholism within' 30 days after the close of each fiscal
year.."

Section &#. Section 53-24-203s MCAr is amended to read:

"53-24-203. Buties Poyers god _duties of department.
111 The department shall pay:

t3¥3¥{a)l oplane promotes and assist in the support of
alcoholism and drug dependence preventions treatmente and
control programs;

t2¥--conducty-~-—sponsory--—-and-——--suphort--—researchy
tnvestigationsy-and-studiesr-inctuding--evaluntiony--of--atd
phases-of-astechotism-and-drug-dependencet

£3+ib) assist apptoved programs_in the development of

educational and training programs relative to alcoholism and

-6- HB B4k
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drug dependence and carry on programs to assist the public
and technical! and professional groups in becoming fully
informed about alcpholis- and druq dependencej

to3{c) promotey develope and assists financially and
otherwisae eleoho¥dsm pyblic__and_prixate_alcohol and drug
dependence programs administered by other--3tste--agenciesy
Jocni----gqoverament----agenciesy-—-ond---private---nonprofit
ergenizations-end-agencies the _departeents

+5%{d} encourage and promote effective use of
facilitiese rescurcess and funds in the planning and conduct
of programs and activities for preventiony treatments and
controls_and _preyxeotion of e¥cohodism alcohol and drug
dependence andes in this respaects cooperate with and utitize
to the maximum possible extent the resources and services of
federals states and local agenciests

t6}-~developy---encoureger---and---foster----stotenider
regionsty-and-tocai-plans-and-programns-for-the-prevention-of
altcohotism-—and--treatment--of--aleohotics-—and--intoxicated
persons—in-cooperation-with--pudtie--end--privete--agenciesy
orgenizationsy-—-ond---individuais---and--provide--technical
assistance-ond-consultotion-services-for-these-purposeat

42)__.Ihe department shalls

L{al__eocourage plapping for the greatest utilizatioon of
funds by discouraging duptication of _serwicess _eocouragiog
efficiency _of _services through _existing _prograess__aond
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e0COUraging rural counties to fors multicounty districts or
contract with urban programs for servigesi

+¥31b} coordinate the efforts and enlist the
assistance of all public and private agenciess
organizationsy and individuals interested in treatment and
prevention of alcoholism and--treastment--of--atcohotites-—-and
intexicated-persons;

f8)3--cooperate--—-with---the---board---of-—-psrdons—--in
estobiishing-and-conducting-programs—-to--provide--treatment
for--aleohotics-and-intoxieasted-persons-in-or-on-parote-from
peast-inatitutionsy

1C)_ _COOQPERATE WlIH JHE BOARD Qe PARDONS 1N
ESTABLISHING _AND _CONDUCTING PROGRAMS YO PROYIQE TREAIMENY
EQOR_ALCOHOLICS ANQ INIOXICATEQ PERSONS IN DR ON PAROLE FROM

PENAL _INSTIITUTIONS:
+934e1{Q) cooperate with the state board of educations

the superintendent of public instructions schoclsy police
departmentss courtse and other public and private agenciess
organizationss and individuals in establishing auareness
programs for-the-prevention-of-slcohotismand--trestment-—of
atechoties-—and-intoxicated-persons-and-preparing-curricotum
msterials-thereon-for-use-st-sti-tevets-of-education;
$1634d32(E) preparey-pubitshy-evatnatey-and disseminate
educational material dealing with the nature and effects of

alcohol;

-8~ HB 844



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0844703

ti134ed(F] d:velop and implements 3s an integral part
of treatment programss an educational program for use in the
treatment of alcoholics and intoxicated personss which
program shall include the dissemination of information
concerning the nature and effects of alcohol;

£223££3(G} organize and foster training programs for
atl persons engaged in treatment of alcoholics and
intoxicated persons;

i} _distribute funds to approved programs_according
to_the _allocation _for _distribution _as prowvided _for _ic
16-1-40%3%

f%ai—sponsor—end—eneeurege-feseareh-énto-the-eauses-and
noture-~of--atcohotiam—-and--trestment-—of -—atcohotics-—--and
intoxicated-—-persons--end--serve-—as--a--ctearinghouse--for
information-retosting-to-ateochotiamt

tieyth¥(l) specify unifors methods for keeping
statistical information by public and private agenciess
organizationse and individuals and collect and make
available relevant statistical informations including number
of persons treateds frequency of admission and readmissiony
ar. freguency and duration of treatment;

+153$+¥{J) advise the governor in the preparation of 2
comprehensive plan  for treatment of alcoholics and
intoxicated persons for inclusion in the state's

comprehensive health plan;
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t362£331K) review 2311 state healths welfare. and
treatment plans to be submitted for federal funding under
federal ltegislation and advise the governor onh provisions to
be included relating to alcoholism and intoxicated persons;

#x3(L)__provide _ongoing _traioing _of apgzoved progeram
pecLsganneli

ti¥)--assist-in-the-davelopment-ofy-and-cooperate-withy
steohot-educotion-and-trenatment-progrons—-for--employees--of
stete--snd--lecel-governmentsvr-businessesy-and-industries-in
the-atatet ‘

t18y¢33({H) vutilize the support and assistance of
interested persons in the communitys particularly recovered
alcoholicsy to encaurage alcoholics to ;oluntarily undergo
treatments

t193tmi{N) cooperate with the department of justice in
establishing and conducting programs designed to deal with
the problem of persons operating motor vehicles while
intoxicateds;

+284£n3({0) encourage general hospitals and other
appropriate health facilities to admit without
discrimination alcoholics and intoxicated persons and to
provide them with adequate and appropriate treatment;

t2¥3$03[P) encourage all health and disability
insurance programs to ‘include alcoholism as a covered

illness; and

-10- HB 844



10
1
12
13
14
15
16
1?

18
19
20

21

22

23
24

25

HE 0844/03

t2244p31(Q1 submit to the governor an annual report
covering the activities of the department.

Section S. Qection 53-24-204y MCAy is amended to read:

"53-24-204e Powers of department, (1) To carry out
this chaptere the department may:

t34La) accept giftsy grantss and donations of money
and property from public and private sources;

t2¥{D] enter into contractss

t37(c) acquire and dispose of propertyts

t4)--plany——establishy—-and-maintain-treatment-prograns
ss-necessary-or-desirablet

15} -~coordinate-—its--setivities--ond--coopearate-—-with
aleohotiam——preqrons--in——this--snd--other--states--and-nake
contracts-and-other-joint-or-cooperetive--arrangesents—-with
statey--tocolty--or-private-agencies-in-this—-end-other-stotes
for-the-trestment-of-atcochetics-and-intoxicated-persons--and
for-the-common-edvancement-of-atcohoctism-progronsye

t63-~do——other--acts-and-things-necesssry-or-convenient
to-exeeyte-the-sutherity-expressiy-granted-to-iti-and

t¥3--provide--~treotment--facitities-—-for---aicohoticay
tntoxicated-personsvy-oand-family-menberss

42) . Yo __carry__out this chapters the departeent shall:

L{al__agproye treateent orograes. . as__provigded for _in
33:-24-2083

{b)__prepare an annual_state plan _for the delivery of
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treatpent _servicesi

{c)__provide for and conduct statewide _service  system
eyaluationsi

19)__distribute state apd federal funds to the counties
for__approved _treateeat programs _in__accordance _with the
provisions of 16-1-404&3

{g}__plan_in conjunction  with _approved praograms__and
nL91ine_..tnz__.;Lainins..nﬁ__uznnnal._nszsnnn:l__nsliuatins
seryices %o alcobolicsi

{f) _establish criteria to be used feor the deyelopment
of pew _programsi_and

i9)__certify _ and _establish standards.___for _ the
certification of alcohalise and drug dependence. counselocss”

Section bs Section 53-24-207y MCAs is amended to read:

*53-24-20T. Comprehensive program for treatment. (1)
The department shall estabtish a comprehensive and
coordinated program for the treatsent of alcoholicse
intoxicated personsy and family members.

{2) The programs shall include:

ta) emergency treatment provided by a facility
affiliated with or part of the medical service of a qeneral
hospital;

ib) inpatient treatment;

{c) intermediate treatment; and

(d} outpatient snd-foliew-up treatmentsi and

-12- HB 844
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el _follow-up _services for the purpase of determiving
whetber additional treatment is _neededs

{3)__Treatment_ __services _ for _ family __members___of
alcoholics ___are ___secondary __to_ . the _dewelopment of
detoxification services and services for the _treateent _and
rehahilitation of alcobolicse

43344} The department shall provide for adequate and
appropriate treatment for alcoholics and #ntoxlcated.persons
admitted under 53-24-3C1 through 53-24-304. ¥Freatment——-may
net--be--provided--at--a-correctionat-institution-except-for
tamatesy

143[5) A1) appropriate public and private resources
shall be coordinated wWith and utilized in the prograa if
possibles

+5%16) The department shall prepares publishs and
distribute annually a tist of all approved public and
private treatment facilities."

Section Te Section 5$3-24-303y MCAs is amended to read:

"53-24~303e Treatment and services for iIntoxicated
persons and persons incapacitated by alcohols {1} An
intoxicated person may come voluntarily to an approved
public treatment facility for emergency treatment. A person
who appears to be intoxicated in a public pltace and to be in
need of helpsy if he consents to the proffered helps wmay be

assisted to his homes an approved public treatment facilitys
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an approved private treatment facilitys or other health
facility by the police.

{2y A gerson who appears to be incapacitated by
alcohol shall be taken into protective custody by the police
and forthwith brought to an approved public treatment
facility for emergency treatmente I[f no approved public
treatment facility is readily availables he shall be taken
to an ewergency medical service customarily wused for
incapacitated personse The polices in detaining the person
and in taking him éo an approved public treatment facilitys
are taking him into protective custody and shall make every
reasonable effort to protect his health and safetye. In
taking the persof into protective cugtodyo the detaining
officer may take reasonable steps to protect himself. No
entry or other record wmay be made to indicate that the
person taken into custody under this section has been
arrested or charged with a crine.

{3) A person who comes voluntarily or is brought to an
approved public treatment facility shett pay be examined by
3 licensed physician os-soon-as-pogsib&e. He wmay then be
admitted as a patient or referred to another health
facility. The referring approved public treatment facility
shall arrange for his transportation.

(4) A person who bf medical examinstion is found to be

incapacitated by alcohol at the time of his admission or to
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have become incapacitated at any time Jafter his adwission
may not be detained at the facility once he is no longer
incapacitated by alcohol ore if he remains incapacitated by
alcchols for more than 48 hours after admission as a patient
unless he is committed under 53-264~304« A person may consent
to remain in the facility as long as the physician in charge
believes appropriates

{S) A person who is not admitted to an approved public
treatment facility and is not referred to another health
facility may be taken to his homes If he has no home, the
approved pyblic treatment Ffacility shall assist him in
obtaining shaltere.

{6) If a patient is admitted to an approved pudlic
treatment facilityes his family or next of kin shall be
notified as promptly as possibles. If an adult patient who is
not incapacitated requests that there be no notifications
his request shall be respected."

Section Bs Section 16-1-40%s MNCAe is amended to read:

*16-1-404. License tax on liquor - amount -
distribution of proceedse (1) The department is hereby
authorized and directed to charges receives and collect at
the tise of sale and delivery of any liquor under any
provisions of the taws of the staote of Montana a license tax
of 10X of the retail selling price on all liquor sold and

delivered. Said tax shall be charged and collected on al?
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liguor brought into the state and taxed by the department.
The retail selling price shall be computed by adding to the
cost of said liquor the state wmarkup as designated by the
departmente Said 10% license tax shall be figured in the
same manner as the state excise tax and shall be in addition
to s3id state excise taxe The department shall retain in a
separate account the amount of such 10X lticense tax so
receiveds Fwo-thirds-cf-these-revenves-shati-be--distributed
to--the-counties-cccording—to-the-omount-of-tiquor-purchased
in--cech--countyr--Bne-third--of--these--revenues--shaii--be
reteained-~~-by—~the-—-statew Fhirty EXLEPT__AS_ _PROVIDED IN
SUBSECTION {4)s THIRIY percent of these _revepues__shall pe
allocated _to _the counties to be _distributed to__the
incocporated cities_and townss _as _provided _io__subsection
{2la__The _remaining reyeaues _shall _be _deposited in the
earmarked revepua fund to the credit of  the department _af
institutions _for __the . treatments __rshabilitaticos _and
prevention of alcoheolisme Provideds howevers in the case of
purchases of liquor by a retail liquor licensee for use in
his businesss the department shal} wmake such regulations as
are necessary to apportion that proportion of license tax so
generated to the county where the licensed establishment is
locateds for use as provided in 16-1-405. The department
shall pay quarterly to each county treasurer the proportion

of the license tax due each county fo be _allocated to _the
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incorporated cities and towns Qf _the countys and-ta-the
department----ef----jnstituriona-=-=fer----the-—--treatnenty
rehabititetiony-ond-prevention-of-atcohotiame IHE-CBUNTY-NAY
REZTAIN-UP-FO-5X-QE-FHES-MONEY¥s

(2) Fhe--county--treasurer-of-each-county-sheld-retsin
5gx-of-sard-ticense-tax-and--shatiy--within--38--deys--after
reeeipt-—thereofv-epportieﬂ-the—re-o+ning—sel-thereo{—te-the
treasurers-ef—ehe—ineerpereted-eities‘and—to-ns-—uGtﬁfn—-hés
eountyy-sa+d-appertionnent-to-be-bcsed-in-eech-instance-npen
the--propert+on-—nh%eh-—the—-gress—-se*e--of—-}équor-én-sueh
+neerpereteﬂ—e&t1—ef—towﬁ—beers-to-the-gross-sa*e-ef—-%iquer
in--ati--of-the-incorporeted-cities-and-towns-in-his-countys
Ibe license tax proceeds allecated to the _couoty _sbhall_  be
distributed by _the county  treasurer..to the incorporated
cities and _towns _mithin 30 _days _of _receipk _from  ths
departmepts  _Ihe _distribution of funds to the cities and
towns_shalli_be based opn the proportign that the _gross__sale
of __liguor _jin__each ity or towp is fo tbe gross sale of
liguor_in_all of the cities and towns of the Countys

[3) 8f-the-58%-of-the-tax-retained-by-the-countyr-~-the
coonty-—treasurer--shali-deposit-six-sevenths-of-this-emount
in--a--fond--—~within-—-the--~county---for---the---treatmenty
rehabititationy-—-and-prevention-of-stcohotiam-es-spproved-by
the-state-of-Montanags-—-FThe-—resaining--one—seventh-—-of--the

funds--shati--be--retained-in-the-county-treasury-for-use-by
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thet-countys Ihe license tax proceeds that ars.allocated tfo
the___departsent  _of __institutions _ _for __the _treatments
rebabilitations _aond _preveotion of _alcobolise. _shall.__be
cradited guarterly _to the departmeot of ipstitutionss ¥en
pertent-gf-the--proceeda--atiogated--to-=the--departaent--0f
toatitutiony--ahatd--be--used--for-the-adeiniatration-of-the
alcohot-end-drug-abuse-divizion--of--the--departments----%he
reanineng-proceedn EHE-LICENSE-FAX-PROCEEDS-ALEOEATED-FB-FHE
BEPARTMENT--HAY-NOF-BE-USER-FOR-FHE-CASEIS-BE_ABMEINRSIRATIONS
ABHENESTRATEYE-€OSFS-OF - FHE-ALEBHOL - AND-BRUG-ABUSE~~BEVISEEN
Bf o HE - DEPARINENT -MUOF-BE-PALE-FRON-APPREPRIATIONS-MABE-RY
IHE-cEEISEATURE-FOR-FHAT-PURPOSE-FRON-FHE-CARMARKED--REVENUE
E4NBa-THE-MENEY IHE_LEGISLATURE MAY APPROPRIATE_ A PORTION OF
IME__LICENSE TAX PROCEEDS TO SUPPORT aLCOHOL PROGRAMS. THE
REMAINDER sball__be. . distecibuted _to the _counties _jo. the
feollowing manper:

tal__Eighty-five _percent _shall be allocated according
to_the proportion of each county's population.to the state's
Ropulation_ . _according _to _the _most__recent. United  States
CE05uss

ib)__Eifteen _percent _shall__be_allocated according to
the proportion of the county®’s land area to the state's land
areas

f#1—-?he-—one-thérd?-of--the--?icense—-tax-—on--—?iquof

retained--by- -the--atate--sheii--be-deposited-with-the-state
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treasurer-to-the-credit-of-the- -department--of--institotions
ecach-—-quarter---for---the-—trestmenty—-rehabititationy--and
prevention-of-steohaltism-as-approved-by-the-stater

4%)  FOR__JHE _1979-198) _RIENNIUM, _$100:000 0OF __THE
LICENSE _TAX IS ALLOCATEQ EACH YEAR TO IHE QEPASIMENY I0 BE
QISTRIBUTED. _AS_ _PROYIDED FOR__IN_ _[SECTION 1k 12)s___IHE
ALLOCATION 70 _IHE DEPARIMCNI UNDER_IHIS SEEFXON SUBIECTION
must be made before the license tax revenues are distributed
to the counties and the state as provided in subsection (1).

15) A COUNTY #AY RETJAIN UP _JQ 53 OF THE _NONEY
ALLOCATED Y0- 1T _UNDER SUBSECTION (31

Section 9. Section 16-1-408,s HCAe is amended to read:

%16-1-408. Additional taxe (l) An additional tax of 31
per barrel is levied and imposed as provided by 16-1-406¢
and such additional tax is also to be levied and imposed at
the sase rate upon beer manufactured within the state« The
additional tax of $1 s to be depositeds notwithstanding
16-1-306 and 16-1-410 or any other provisions with the state
treasurer to the credit of the department of institutions
each quarter for the treatments rehabilitations and
prevention of alcoholism as approved by the state.

12} _The. proceeds of _the _additional__tax. _shall_ _be
allocated__te the counties on the same basis as_the license
tax_proceeds provided for in [subsection {3) of section. B8]a”

NEM_SECIIONe Section 10. <Contract for services
-19- HE 844
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requireds Revenue generated from 16-1-404 and i6-1-408 and
any other revenue that is allocated to the counties for the
purpose of treatments rehabilitations and prevention of
alcoholism shall be contracted for services by the counties
to state-approved alcoholism programse The contracts will be
developed jo+ntty by the countiess end-the-depsrtment-of
institutionsv-Fhe-department-of-institutiens--shati--menitor
snd--give--final--approvel--to-contracts-bosed-on-compliance
with-department-stendardsvy-administrative-rotesy--ond--state
towe

SECTION 1le  SECTION 53-24-208es MCA» IS _AMENDED _IQ
BEAQ:

*53~-24-208+ Facility standards. (1) The department
shall establish standards for approved treatment facilities
that must be met for a treatment facility to be approved as
a public or private treatment facility and fix the fees to
be charged for the required inspectionss The standards may
concern only the health standards to be met and standards of
treatment to be afforded patients.

12)_ Facilities applying for approval pust demonstrate
a.local need curreotly exjsts for proposed services and that
the__proposed services do pot duplicate _existing _local
SErNicesSa

t24£3) The department shall periodically inspect

approved public and private treatment facilities at
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reasonable times and in a reasonable mannere

shall maintain a list of

t33(8)1 The

approved public and private treatment faciltitiess.

department

£43(5) Each approved public and private treatment
facility shalls on requests file with the department data,
statisticsy scheduless and information the departmsent
reasonably requires. An approved public or private treatment
facility that without good cause fails to furnish any data,
statisticss scheduless or information as requested or files
fraudulent returns thereof shall be resoved from the list of
approved treatment facilities.

+53{6) The departmente after holding a hearing in
accordance with the Montana Administrative Procedure Acte
limits or vrestrict an approval or

may suspends revokes

refuse to grant an approval for failure to meet its
standardse

+64£I1 A district court may restrain any violation of
this sections review any denials restrictions or revocation
of approvals and grant other relief required to enforce its
provisionss

+#418) Upon petition of the department and after a
hearing held upon reasonable notice to the facilitys a
district court wmay issue a warrant to the departwment
authorizing it to enter and Inspect at reasonable times and

examine the books and accounts of any approved public or
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private treatment facility refusing to consent to inspection
or examination by the department or which the department has
reasonable cause to believe is operating in violation of
this chaptere™

SECIION 12« THERE 1S A NEW NCA SECTION THAT REAOS:

Temporary aid to certain county programse {1} The
department shall distribute the money allocated to it under
16-1-404(4)} to county programs that show Qn income decrease
from 1978-1979 levels as a result of the percentage formula
in [section 8].

{2) A county seeking assistance under this section
must submit a requesty approved by the board of county
commissionerse to the department of inltitutlons.

{3) The department shall establish criteria for
apportioning the money among the counties; howevers no more
than $10,000 may be distributed to any one county. Payaents
of aid must be made quarterly to the county.

{#) A program located in a county with a population of
20,000 or more may not recelve aid under this sections

SELIIDﬂ.lls..lﬂiki.lﬁ.ﬂ.!EI.H@A.SEQIIDH_IHAI.BEAnSi

County plan to be submitted to departmente (1) By
January le 1980s each county -uit submit to the department a
comprehensive countywide plan for the treatmente
rehabilitation, and prevention of alcoholisme

{2) The plarn wmust have been approved by the board of

~22~ HB 844
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county commissioners and must contain information regarding
existing nonprofit and local government programs within the
countye The plan must also contain information regarding the
current and future needs of the county for the treatsents
rehabilitations and prevention of alcoholisme

§3) The department shall approve or disapprove the
countywide plan. If the department disapproves a plane the
county -av. submit another plan to the department.

{4} (a) After December 31y 1979: no wmoney may be
distributed to a county by the department for the treatment,
rehabilitations and prevention of ‘alcoholism if the county
has not submitted a plan as required by subsection (1}.

(b) After June 30¢ 1980+ no money may be distributed
to a county by the departesent for the treataents
rehabilitations and prevention of alcoholism if a county
plan has not been approved by the department, .

(5) The department may adopt rules regarding the

submissions approvaly and disapproval of planse

~End-
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STATEMENT OF INTENT RE: HB 844

A statement of intent is required for this bill because
it delegates authority to the Department of Institutions.

Section %2 13 requires each county to submit a
countywide plan to the department for the treatments
rehabilitations and prevention of alcoholism and gives the
department the authority to approve or disapprove of each
plane

It is intended that the rules adopted by the department
with regard to the plans will:

{1) provide the procedure for the subplsslon of the
plan including the general format and the +type of
information needed by the department to evaluate the plan;
and

{2) outline the criteria that the department will use
in approving or disapproving 2 plan.

IN EXERCISING ITS DISCRETION IN THE DISTRIBUTION OF
EUNDS UNDER 53-24-206. JHE DEPARTMENT SHALL DJISTRIBUTE THE
EUNDS YO PROMOTE THE PURPOSES OF JITLE 53+ CHAPTER 24.  AND
I0 INSURE THE VIABILITY AND CONTINUED QPERATION QF APPROYEDR

- @ W &
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46th Legislature HB 0844,05
1 HOUSE BILL NO. B44
2 INTRODUCED BY MEYER
3
4 A BILL FOR AN ALT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
5 LAWS RELATING TO ALCOHOLISM TREATMENT PROGRAMS AND THE
6 DISTRIBUTION OF REVENUES FROM THE LIQUOR LICENSE TAX
T. PROCEEDS; AMENDING SECTIONS 16~-1-404s 36-1-488y 53-24-103,
8 53~24-284y 53~-24-108¢ 53~24-263v 53-24--204+ AND 53-24-206
9 53-24-20Fy IHROUGH 353-24-208s ANB--53-24-303y MCAZ __ _AND
10 REPEALING SELTION 53-24-203, MLA."
11
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 Section le Section 53-24-103, MCAy is amended to read:
14 *53-24-103, Definttionse. For purposes of this chapters
15 the following definitions apply:
156 (1) *"Alcoholic* means a person who hebitualiy-tecks
17 self-controt-ns—to-the-use-of-sicohot+e—-peverages—-or--uses
18 otcoholte——-beverages--to--the—-extent——that-—his-—heatth--+s
19 substantiatiy--impaired--or-—endengered-—-or-—-his--sccial--or
20 economic—-funection—+s-asubseantintty-disruptedy HAS A CHRONIC
21 JLLNESS OR DISORDER QF BEHAYIOR CHARACTERIZED BY REPEATED
22 DRINKING OF ALCOHOLIC BEVERAGES 10 THE EXTENT THAY ITY
23 ENDANGERS THE HEALTHe INTERPERSONAL ~RELATIONSHIPSe —_OR
24 ECONOMIC _FUNCTION QF THE INDIVIOUAL QR PUBLIC HEALTH.
25 EELFAREs QR SAFETYs
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{2) “Approved private PRIYAJE treatment facility"
means a privete PRIVATE ponprofit BR--LOCAL--COYVERNMENT
agencys _cgceivipng public funds (whose sode function _is _the
trgatments _rehabilitations and preyention of alcoholise and
drug. _dependegce) wmeeting the standards prescribed in
53-24-208(1) and approved under 53-24-208.

{3) ™Approved public treataent facility” means:

LAl a treateent agency operating under the direction
and control of the department or-providing--trestment--under
this——chapter-—-through--e--contrect-with-the-depertaent as_ 3
state agency and approved under 53-24-208wi (R

LEY A YREATMENY AGENCY OPERATING UMNOER _THE QIRECYION
AND__CONTROL OF A LOCAL GOVERNMENT AND APPROVED UNDER
53-248-208.

{4) ™Department™ means the department of Institutions
provided for in 2-15-2301.

{5) “Family wmember™ is the spouses wothery, father:
childe or member of the household of an alcoholic whose life
has been affected by the actions of the alcoholic and may
require treatmente.

{6) *Incapacitated by alcohol”™ means that a persons as
a result of the use of alcoholy is unconscious or has his
judgment otherwise so impaired that he is incapable of
realizing and making a rational decision with respect to his

need for treatmente.

-2- HE 844
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(7} *=Incompetent person® means a person who has been
ad judged incompetent by the district courte

(8) ™lIntoxicated person™ means a person whose mental
or physical functioning s substantially Iimpaired as a
resutt of the use of alcohol.

(%) “Prevention™ has meaning on four levels; these
ares

{a) education to provide information to the school
children and general public relating to alcohol dependence
and alcoholisme treatmenty and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with an alcoholic;

(b) early detection and recovery from the illiness
before lasting emotional or physical damages or boths have
occurred;

{c) if lasting emotional or physical damages or bothe
have occurreds to arrest the illness before full disability
has been reached;

{d} the provision of facility requirements to wmeet
division program standards and improve public Aaccessibility
for servicese

{10) "Treatment” means the broad range of emergencys
outpatienty Intermediate, and inpatient services and cares
medicaly

including diagnostic evaluations psychiatricye

psychologicaly and social service carey vocational

-3= HE Bé44
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rehabilitations and career counselings which may be extended
to alcoholicsy intoxicated personsy and family members.™
Section-2e--Section-53-24-104vy-MEAy~is—amended-to-readt
"53-24-164w--Peposit~of-funds-from-federal-—or--private
sogrces--with—-stete-—-treasurery-——funds--avaitabte--to--the
department-from-—-federeat--or--private-—sources--for--ugse--in
atecohot--end-—drug--dependence--preventiony——trestmenty--and

eontrot-progroms-sheti-be-deposited-with-the-stete-trensurer

to-the-account-of-the-department-in-the-federot-and--private
revenue-~fonds Ennda--received-hy-the-department-under—this

Section 2+ Section 53-24-108y MNCAs is amended to read:

"53-24-108e Utilization of funds generated by taxation
on alcoholic bevaragess {1) Revenue generated by 16-1-404,
16-1-406+ and 16-1-408 for fo state approved programs _whose
anie function _is the treatments rehabilitations and
prevention of alcoholism may be distributed in either of the
following wmanners:

(3a) as payment of fees for alcoholism services
provided by state-approved alccholism programsy-certified
slcohotism—counsetorsy--ticensed--physicionsy—-and-—}icensed

hospitetss CERTIFIED = ALCOMDLEISM COUNSELORSs _ LICENSED
PHYSICIANS. ANQ LICENSED HOSPITALS; and

—4- HB B44
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{b) as grants to persons operating state-ag-roved
alcohclism programse

(2) No person operating a state-approved alcoholism
program may be required to provide matching funds as a
condition of receiving a grant under subsection (1) of this
sections

i3 In addition to funding received under this
sections a person operating a state-approved alcoholism
prograa may accept giftss bequestss or the donation of
services or money for the treatment, rehabilitations or
prevention of alcoholisme

{4) No person receiving funding under this section to
support operation of a state-approved alcoholism program may
refuse alcoholism treatments rehabilitations or praevention
services to a person solely because of that person'®s
inability to pay for those servicess

{5) A grant made under this section is subject to the
following conditions:

{a) The grant application must contain 2n estimate of
all program incomey including income from earned feess
giftsy beguestsy donationss and grants from other than state
sources during the period for which grant support is socughts

{b) whenever, during the period of qgrant supporty
program income exceeds the amount estimated in the grant

applications the amount of the excess shall pbe reported to
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the grantore.

{c) The excess shall be used by the grantee under the
terms of the grant in accordance with one or a combination
of the following options:

(i} use for any purpose that furthers the objectives
of the legisiation under which the grant was made; or

(ii) deduction-from-toted-project-—-costs——to--determine
the-—net--costs—on-which—the—grentoris-share-of-the-costs-ia
besedwy Lo _allow progeam _growth through the _expansiocn of
services or for capital expepditures pecessary to improve
Faciliti t i ideds

(6) Revenue generated by 16-1-404y 16-1-406, and
16-1-408 for the treatments rehabilitations and prevention
of alcoholisa which has not been encumbered for those
purposes by the counties of Montana or the department shall
be returned to the state's geners} garmarked revepuye fund
for _the treatments rebabilitations  and  prevention _of
alcgholise within 30 days after the <close of each fiscal
year."

SeetionsIv--Seetion-53-24-203y-HEAv—t3-anended-to-reeds

253-24-283v~—Buties Pawers-—and--duties ef-departments
ti3 Fhe-department-sheld may+s

tirtag--o¥env-promotey-end-assist——in--the--support--of
atcohotism—-and--drug--dependence-preventiony-trestmenty-end

contro¥-programst

—-6- HS 844
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{23~ -conduety P L 4 and ~-suppert—-—-researehy
tnvestigationsy——snd--studieay—-inctuding-evatluationy-of-etd
phoses—ef—e%eehe++g-—ond-drug—dependencer

t31thi-—essist approvsd-prograss-in the-devetopment——of
vducationsi-and-treining-programs-reiative-to-atcohot+smend
drug--dependence-—snd-corry-on-programa-te-sss+st-the-pubiic
end-technical-and--professionat——4roups——+tn--becomtng--Foity
nformed-about-atcohotism-and-drug-dependencest

t4y1e~~promotey--developy—eand-assisty-finencialdy-ond
otherwisevr-oleohotism pubtic-and-privete--nicohet snd--drug
dependence—-—progrens-—-edainiatered--py-other-stete-agenciesy
joesl---government-——egenciesy-—-—-ond-——-private----nonprofit
organtzations-and-agencies the—depactments

54ty ——encoureage—-and-——-premote———ef feetive-——uvre——of

factiitiesvy-resourcesy-and-funds-in-tha-pianning-snd-conduce
of-progreas-end-sctivities-for--preventiony-——treatnenty——nnd
controtr-—and--preaventian of--oicchotism picohat end-druq
dependence-andy-in—this-respecty_cooperate-with-and——utriize
to-the-seximam-possiblie—extent-the-resources-sad-services—of
federatv—stotey-and—tocai-ageneiesiy
t64--devetopy-——-encouragey-—-end-—-foster---stotewidey
regtonety-anod-tocat-plans-and-progrems-for-the-prevention-of
atecohodism-—-ond——treatment-—-of--atcohoiies-~and--intoxieated
persons——in--coopereation—-with--pubitc-eand-private-sgenciesy

organireationsy--end-—individunts———-and---provide--—technicad
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asststance-and-consuitation-services-for-these-purposest
tii=~¥he-departasnt=shaltie
tai--epcouraga-planoing-for-the-greagtest-utitizatian-of
fuoda--hy=-disconraging-duptication-of-seryicesv-encouraging
encouraging-~rorat-eountiea-to-fors-mctticounty-districta-or
contract-with-urbon-progrona-for-seryicest
173thi-—ecoordinate-——-the-—-efforts———and--—entist---the
aststance——-—ef-———ati-——publie———and--~-privete-—-agenciesy
organtzationsy-and-individuats—interested-in treatment--end
prevention-—of--atecohotism—-ond--treatment-of-otecohottes-and
ntonicated-personst
t+83-~-ecooperate——-with-——the——-bosrd-—-of---pardons-——+n
estobitahing—-and--conducting--programs—te—provide-trestment

for-ateohoties-and-intexteatad-persons-in-or-on—-parote——from

penal-institutionst
$63-—€OAPERATE——-WIFH-—-FHE---BOARB-—-OF-—-PARBOGNS—-_IH
—=FREAFMERY
EffR--ALEAHALSES-AND-ENFORTICATED-PERSANS—TN-OR-GN-PARBEE-FREN

PENAL-INSFEFUTEONSS

$91te3 {3 ~cooperate-with-the-state-boerd-of-educationy

the-superintendent-of-pudiie~—irnstructiony—-sehootsy-—potice
departaentsy--courtsy-snd-other-pubdic—and-privete-sgenciesy
organtzationsy-and——individuats—in--estabtishing awnreness

programs—-for——the-prevention-of-atcohed+sm-and-trentment-of

-8~ HB 844
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stconotiects-—and-intoxicated-pervons—nnd-presaring-——curricalam
matertats—therson—for-use-st-ailt-}tevete—of-edocntiont
t18yidi+i3--¢. poarey-pubtishy-evetuatey-—and-disseminate
educatrorat--uat riat-dearing-with-the-noture—nsnd-effectas-of
atcohott
t1iyte3tfF3-—devetop-and-impiementy-os-an-integrat--pars
of-treatment-progremsy-sn-educationat-program-for-use-in-the
treatment--of-—atechoties--and-—intoxicated--personsy-—which
program--shelti--inctude--the--dissemination—-of--information
concerning-the-nature-and-effects—cf-atcohots
t12¥1£3{631--organize-~and--foster-tratning-progrems-for
a3t--persons--engaged--+fn--treatment---of-—-ateohoites---and
+ntoxtreated-personst
t9ytHi-—distrihute-funda-to-apnroved-programs-according
to--the pilecation-cfor--distributien-—as--provided--for-in
1o-k-494 PROVEISIGNS-BF-53-24-2861
t+134-sponsor-snd-encouraqe-resesrch—into-the-causes-ond
neture-—of--alcohotism—~and--treatment-—of--atcohotics-—-end
intox+eated-~-persons--and--serve—-as—-a--cltearinghouse--for
information-retoting-to-nitcohotisms
ti41ihitiy-—apecify———uniform——-methods-—-for—--keepinsg
statisticat—-informetion-—by—-publie-—and--private-agenciesy
ergantzationsy-—and-—-individuats—-end---cotleet—--end-—-make
aveatriable-retevant-statisticat-informaciony-inctuding-number

of--perzons—trestedy-frequeney-of-admission-and-readrniseiony
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and-frequency-ond-durstion-ef-treatments
t15rititds—-eavise-thegovernor—in-the-preparation-of-a
comprehensive——plten——for--—trestment——--~of——-ateohoties——~and
intoxiecated—--persons—-for-—inetusion——~-tn-——the-——state's
comprehensive-healith-plang
t163£32tKY-~review--ait--state--heatthy-~-wetfarer———and
treatment--plans—-to--be-submttited-for-federet-funding—onder
faderad-tegistotion-end-advise-the-governor-on-provisions—to
be-inetuded-reteting-to-etcohetramand-intoxteated-—personss
tkttki--nngzt ﬁﬁ"‘ﬂﬂﬂﬁi ng——nu’ nm:—&_‘m:uﬁ:n:ns:nn
peraonnets
t1Fy--essist-in-the-develtopment-ofvr-and-cooperate—withy
stecholt-educationiand-treatment-prograns——for——empleyees——of
stete-~end--tocei-governmentsy-businessesy-ond-industries-in
the-stated
+18411 MY - -ve it ze-——the--suppert-——and--assistance——of
ineerested-—persons—in-the-commaonttyr-particuterty-recovered
atcohoiiesy-to-encourage—otcohotres-to--votunterity-~underge
treatmentt
t1914mithi—~cooperate-with—the-departaent-of—justice—+in
establrshing--end--condueting-proqrans-designed-to-deal-with
the--prob¥em—-of--persons--opereting--motor--vehictes——white
ntoxfeateds
t289in3it83—-encovrege-—--generst-—-hospitats——end--other

eppropriate~——health——--facitities-——--to----admit———-without

-10- HB B44
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disceriminetion——aicohetics-—and--intoxicated--persons-and-te
provide-them—with-oadequate-and~appropriote-treatnentd

fét}tniigt—~eqeoeroge—-—a§¥—-—hee&eh-—-ond---d#sab+¥+ty
nsurence--programe——to-—incinde--alcohol+sm-—as-—-a-—coverad
+1invesst-and

t224ipitRy--—submit—to-the--governor—-an—-annued--repors
covering-the-activities-of-the-departments

Section 4« Section 53-24-204y MCAy is amended to read:

"53-24-204« Powers of department. [(l) To carry out
this chapters the department may:

t+3¥{a) accept giftses grantss and donations of money
and property from public and private sources;

t29{h}) enter into contracts;

t3r{L) acquire and dispose of propertys,

tér--plrany——estebiishv--and-meintain-treatment-progrens
as-necessary-or-desitrabiet

t59--coordinete--+ta--activities—-and--cooperste---with
eleohotism-~progrome——+a--this--and--other--states——and-meke
contracts-and-other-jeint-or-cooperative--arrangements~—with
stater-—tocalr-—or-privete-sgeneies-+n-this-and-other-states
for—the-trestment—of-sicoholies-and-intoxi~ated-persans--and
for—the-conmon-advencenent-of-ateohoi+sm-rrogreomss

t6)-——de—~eother——acts-and-thinge-necessary-or-convenient
to-execute—the-suthority-expressty-granted-to-+tt-and

t3r-—provide-—treatment--facitiries——-For——~ateohotiesy
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neontcated-personsy—and—-fanity-nenbersy

{2 _¥a--carry-—cout--this--cheptery--the IHE depactment
sball:

{al _approve treatoent orograms. as provided for _io
53-24-208:

{h)_ _prepare oan aonual state plaoc for the delivery of
treatoent servicesi

ic)__provide for and conduct statewide service system
evaluaticoss

4d) distribuyte state and federal funds fo the counties
for _aporoved _treatsent _grograms . in accordance wiih the
provisions of 2&6-1-686 53-24-2063

ie) _plas in conjunction . with .apgroved orograms _and
provide for traioing of prograsm personnel _deliwvecing

Lf) _establish criteria to be used for the development
of oew programs: smd

(gl certify  aad establish standards _ for  the
certification of alcoholism apd drug dependence counselorssi

LH} _ENCOURAGE PLANMING FOR THE GREATEST UTILIZATION OF
EUNQS BY DISCOURAGING DUPLICATION OF  SERVICES. ENCOURAGING
EEEICIENCY QF SERVMICES THROUGH EXI[STING PROGRAMS. AND
ESCLOURAGING RUBAL COUNTIES TGO FORM MULTICOUNTY OISTRICTS OR
CONTRACT WITH URDAN PROGRAMS FOR SERVICES:E AND

tI) CODPERAIE  wIEM __THE  BOARD __(F __ PARDONS TN

-12- AR 344
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ESTABLISHING AND C7NDUCTING PROGRAMS T PROYIDE TRE .THENT
EOR__ALCOHOLICS ANU INTOXICATED PERSONS IN QR ON PAROLEK FROM
PENAL INSTITUTIONS."

SECTION S. _SECT "u_53-24-206s MCAs §3 AMENDEQ TO READ:

n53-y—2059a 2eeetrpt Adminjstration of financial
assistance aaeksriteds (1] The department may apply for and
receive grantsy allotmentsy or allocations of funds or other
assistance for purposes pertaining to the problems of
alcohol and drug dependence or related social problems under
laws and rules of the United Statess any other statey or any
private organizatione

21 The department may cooperate with any other
government agency or private organizatien In programs on
atcohol and drug dependence QR related social problemss In
carrying out cooperative programse the department may make
grants of financial assistance to government agencies and
private organizations under terms and conditions agreed
upone

i3)__ia) In_ administaring _proceads derived from the
liquor license tax of the beer license taxs _the _department
shall _distribute 803 of the available mopey to the coupties
for use by approved prograes io-the following maoner:

41i)_ _Eighty-five percent shall be allocated _according
to the proportion of each county®s population to the state'’s
population _according to _the —most _recept United States
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£ensusa

1ii) Fifteen percept shall pe allocated _acgording _to
the proportion of the cgunty's land area to the state®s land
areaa

1k} _Ihe remainder of the goney shall bhe distcibuted to
approved oroyrams opn 2 discretionary basls by the departeent
to those prograes that can demonstrate that:

L0) _MONEY OISTRIBUTEQ UNDER SUBSECTION (2) MAY ONLY BE
USED_EQR PURPOSES PERTAINING TID THE PROPBLEMS DF ALCOHOLISM
OR RELATED 3SOCIAL PROBLEMS.

Section ¢. Section 53-24-207s MCAs is amended to read:

®53-24-207. Comprehensive program for treatment. (1)
The department shall establish a comprehensive and
coordinated program for the treatment of alcoholicsy
intoxicated personse and family members.

{2) The program shaltl 5nc1u¢e:

{a) emergency treatment provided by a fFacility
affiliated with or part of the medical service of a general
hospital;

(b} inpatient treétmenti

{c) intermediate treatment; end

=14~ HB Bé&4
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(d} autpatient and-felltew—up treatmentsi angd

te). follow-up services fer the pyrpose of determining

t3¥443{3) The department shall provide for adequate
and appropriate treatment for alccholics and intoxicated
persons admitted uynder 53-24-301 through 53-24-304,
Freatment--may-not-be-provided-at-s-correctionst-institation
except-for-innotess

t4¥183(4) All appropriate public and private resoyrces
shall be coordinated with ang utilized in the program if
possiblae.

+54£63{3) The departeent shall preparer publishs and
distribute annually a 1list of all approved public and
private treatment facilities.”

Sectton-Fe--Sectton-53-24-393y-HEAv-T3-omended-to-reads

553-24-383v——Freataent--and--servicer--for-—intoxicated
persons—-end--persoas--incepacttated-—by-——alcohode———{¥-—4An
ntoxtcoted——persoa-——-say--come--veluntartiy-—to--an-approved
pubtic-treatoent-focitity-for-emergency-treotaenty-i~-perason
who-appears—to-be—intonicoted-in—oa-pabite-piace-—ond-to-be-in

need--of-—helpy-if-he-consents-to-the-proffered-heipy-moy-be
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sasisted-to-Ris-bomex-an-apparoved-pubiie-treatment—facitityy
an-approaved-priyata——trestaent-—focttityr——or--other--heatth
facitity-by-the-patices
t2¥~-A--person--who--appears——to-—be-~itncapecttaoted-—by
atecohot-shati-be-taken—into-protective-custody-by-the-potice
end~--forthwith--brought--te--an-—gpproved-—pabtic--trestment
facitity-—for-—emergency-—treatments——if--ne-approved-pubtic
trestment-facitity-is-readity-ovairtabtey—he-shati--be--token
to--—-an-—energency~—acdicot--service——customar+ty-—-naed--for
inecapecitated-personss—Fhe-poltreey—in-detaining—~the--person
and--in-teking-him-to-en—approved-pubtic-treatment-foactivtyy
are-teaking-hin—itato-protective-enstody-and-shatt-make--every
reascnable——effort——to-—-protect-—his--heatth-—and-safetyr—in
teking-the-person—-inte——protective—-custadyy-—-the--detaining
officer~—may--toke--reassonabie-—steps—to-protect-himgetfr—Ne
entry-or-other—record-say-—be——-nade--to-—indicate--that-—the
person--tesken—-into-—-custody——under—-thits-—section--has-been
arrested-or-charged-with-o-srines
t3y--A-person-who-comes-voluntarity-or—is-brought-to-on
spproved—pubtic—treatnpnt-foctitty-shotd pay be-exsmined--oy
o--ticensed-—physician--as-—-sonn-as-possibies-He-may-then-be
sdmitted——as--p--potient-—or--referred-—to--another—-—heatth
faritityy-—Fhe—-referring-approved-pubtic-trestment-factiity
sheit-errenge-for—hia-trensportations

t4)-—A-person-who-by-nedicat-examination-t+s-found-to-be

~16- HB 844
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inespaercated-by—ateohot-ar rne-tire-of-his-sdmiysion-or--te
have--bece.:2—=7 capacitated-—at-any-time-sfter-his-admission
mey-not-be-detainea-at-the-facitity-onee——he--+3--no--tenger
ineapaciteted——bv-ateshet-ory—irf-he-remains-incapaciested-by
atconoty-for- ore—the. ~48-hours—afeter-adnisston-as-a-patient
antess—he-is-committed-under-53-24-364v-h-person-may-consent
to-remain-in-the-faeirtity-as-tonqg-es-the-physicien—in-charge
betieves—appropriates
+5¥--A~-person—who-+ts-not-admitted-to-an-approved-pubtic
treatment-faeiitty-and-is-not——referced-—to--another——healtth
facitity--may--be——token-to-his—homes-if-he-haa-no-homey-the
approved-publie——trestment-—factt+ty—-shati--sssiet--him—in
ocbeaining-shelsers
t63—-1f--s——-patient-—-ts—admitted-to-en-approved-publie
treatment-factiteyr-his—fanity-~or—-next--of--kin--shett+—--be
notified-os-promptiy-as—possidbiees—if-an—adule-potient-nuho-+s
not--tnecapaecitated--requestes--thot-there-be-no-notificationy
his-request-sheli-be-respectede®
Section 7« Section 16-1-404y MCAs is amended to read:
"16-1-404. License tax on liquor -- amount --
distrioution of proceedss {1} The department is nereby
authorized and directed to chargey receives and collect at
the time of sale and delivery of any 1liquor wunder any
provisions of the laws of the state of Montana a license tax

of 10% of the retail selling price on al} liquor sold and

-17- HA B44

10
11
12
12
14
is5
16
17
18
19
20
21
22
23
24

25

HE 0844705

deliverede Said tax shall be chsrged and collected on all
iiquor brought into the state and taxed by the department.
The retail selling price shall be computed by adding to the
cost of said liquor the state markup as designated by the
departmente. S5aid 10X license tax shall be figured in the
same wmanner as the state excise tax and shall be in addition
to sa3id state excise tax. The department shall retain in a
separate account the amount of such 10X license tax so
receiveds Fwo-thirds-of-these-revenues-shalt-be-distributed
to-the-counties-according-te-the-amount-of-}iquer--purchased
n--each—-copntyw--Sne—third-—of--these--revenues--shatri-—be
recoined--by--the--stetey Ihirty ENEEPE--AS--PROVEIDER-—--IN
SHURASEEFEON--—t&yy--FHIRTY IHIRIY percent of these rewepues
shall be allocated ta the counties ACCORDING TQ THE AMOUNT
OF __LIQUOR PURCHASED IN EACH COUNTY to be distributed to the
incorporatad cities and townss  as  provided _in subsection
{2)a EOQUS.  AND ONE-HALF PERCENY OF THESE REVENUES SHALL Bf
ALLOCATED TQ THE COUNTIES ACCORDING YO THE AMQUNY OF  LIQUOR
PURCHASED IN EACH COUNTY. _ANO THIS MONEY MAY BE USED FOR
COUNTY PURPDSES. Ihe remaining reyenues shall be deposited
in___the _gprmarked revenue fund to the credit of the
department __ of _ _institutions . for  the  ireatoents
rehabilitations _aod prevention _of _alcoholisme Provideds
howevery in the case of purchases of 1liquor by a retail

Tiquor 1licensee for wuse in his business: the department

-18- HB 844
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shall make such regulations as are necessary to apportion
that proportion of license tax so generated to the county
whare the 1icensed pstablishmont is locateds for wuse as
provided in 16-1-405. The department shall pay quarterly to

each county treasurer the proportion of the license tax due

each county £0 be allogated ta the incorporated cities ang

alcohotisme FHE-EOUNFY-BAY-RETAIN-UP-FO-58-OF-FHES-MONEYe

{2) ¥he-county-treasurer-of-each-county--shati-~retain
568-—of-—said--ticense-—tax——end-shétiv-within-36-days-after
recetpt-thereofy-epportion-the-ressining-588-thereof-to--the
treasurefs——of—-the—ineorperoted—eities—und-to-ns--+th+q:h+s
countyy-said-spportionsent-to-be-brsed-in—ecach-instanca-apon
the—-proportion-which—-the--gross--ssie--of--tiqouer--in—-such
tneorporsted--city-or-town-beara-to-the-gross-sate—ef-tiquer
tn-eti-of-the-incorporeted-ecities—and-towns—in-—his--countye
Ihe__license _tax _procesds . allocated to the county UNOER
SUBSECTION (1) FOR._USE BY CITIES AND TOxNS shall  be
distribured by the county  treasurer to the ipgcorporated
cities and.  towos. witbic 30 days of receipt froa the
degartaments  The distribution of funds to.the citias and
towns shall be basad om. the groportion ibat_tbe. _gross _sale
of _ligues in each city or town is to the 200ss sale of
liguor in all of the cities apd towns of the countys
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(3) OSf-the-59N-of-the-tax—retained-by—the—countyy—-the
county-~treasurer—-shali-deposit-3ix-sevenths-of -this-amourt
in—-o--fund---within---the——-county-———for--—the-——treatmenty
rehabéditoviony- —and-prevention—of-stechotiam-as-approved-by
the-state-of-Montanay—--Fhe—-remaining--one-seventh--of--the
funds--shatt--be--retained-in-the-county-treasary-for-use-hy
thet-countys Ihe license tax proceeds that are allocated to
the departeent _of  jostitutions _ for  _the  treatgents
rehabilitations apd praveption .of alcoholism shall be
credited quarterly to the department of ipstitutionse ¥enm
percent-af-the--procgeds--altocsted-—to-—the-—depertwent——of
inatitutiona-——shalti-—he--used--for-the-sdministration-of-the
atcohol-ond-drag-chuve-division-—of--—the--degartmenty——-=
cemaining-peoceeds IHE-LICENSE-FAX-PROCEEHS-ALLOEATED-FB-FHE
BEPARFMENF~—MAY~-NOF-BE-USED-FOR-FHE-EBSTS-OF -AONINTSTRATIONY

REMAINDER shall  be distributed fo--the--countieg-—in--the
foltowipg-nanners AS. PRONLDED IN 33-24-206a

pcoted-srecrding
o-the-statets

d--States

-20~ HB 844
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ceEnIUly

thr--Fifteen- z: sept-catadi--pe-ajtocated-pecaraing-te
the-proportisn-, -ine-ceuntyts-iend-arsa-to-the-statela-}and
orgax

t4¥--Fhe—-one—~third-—of-—the-—ticense--tax--on---tiquer
retained-—py-—the--state--shati--be-deposited-with-the-state
tressurer-to-the—credit-of-the-—depsriment-—of--institutions
each---quarter-——for-——the--treatnenty--rehebitieationy-——and
prevention-of-atcoholtsm-es-approved-by-the—states
£4)y-~FOR-~FHE-~3979-2983 - RFENNEHNy—~$300s800--BF~—-FHE
EIEENSE-~FAR--15-ALCOCATER-EACH ¥ EAR-FO-FHE-BEPARTMENT-FH-BE
BESFIRIBUTED-——AS--PROVIDEB-—FOR--FN-—FSECFION i 123w-c--FHE
ALEOEATION-=F0-—FHE-BEPARFMENT ~UNRER-FHFS-SEEFION-SURSEEFION
nust-be-made-before-the-ticense-tax—revenues-oere-distributed
to-the-counties—and-the-state-as—provided—in-subsection-{ti}v
£53--A--COUNFY -—MAY -—AEFARN-—UP-—FB- SR --OF -—FHE—-MONEY
ALEOEATEO-FA-FF-UNBER-CHBSECFEON-¢ITx
Section-9s—-Section--16-}-488y-NEAy-i3-amended-to-rends
u}6-1-488v-—hdditionat-taxe $ti} An-edditionat-tox-of-5%
per—barret—is-tevied-end-imposed-es--provided-~by--36-1—-486y
and--such-addittonsi-tex-+s—atse-to-be-tevied-ond-imposed-nt
the-same-rote—upon-beer-manufoctored-within-the--stetes--fFhe
sdditional-—tax—-of-——4i-—-+s-to-be—depositedy-notwithstonding
$6-1-306-and-16~-1-410-or-eny-other-provistony-with-the-state

treasurer—-to-the-credit-of-the--department--of--+nstitutions
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zach—-—querter-—-for--~thc--trestmenty—-rehebidttationy--ond

prevention-of-sicohotisn-as-epproved-by-the-states

tit_—i el - - - - - —— -
13 ——to--the- ties-an-the- hasts-as-the-ii
tox-groceedy-. f = s 1,5 ton- —af- ton- -

NEM-SEETIONR--Section-1Br—-Eontract~——~for—————services
requireds--~Revenue-genereted-from—16-1—464-and-16-1—468-and
eny-other-revenuve-that—+s-atiocated-to-the-coonties-for-—-the
purpose--of--treatmenty--rehabtiitationy--and--prevention-of
etcohot+sm-shati-be-contracted-for-services-by-the--counties
to-state-approved-elteohotiem-programss-Fhe—contraces—witi-be
devetoped-—jointiy—-by-—the--counties, snd-the-department—of
institutionss—Fhe-departaent-of-itnstitutions--sheti--monitor
snd--give-—final--approvel--to-contracts—-based-on-comptiance
with-department-standardsy-odmintstrative-ruiesy-—and--state
fows

SECTION 8a SRCTION 53-24-208, MLAs 1S AMENDED YO READ;

"53-24-208. Facility standardses (1) The department
shall establish standards for approved treatment facilities
that must be met for a treatment‘faclllty to be approved as
a public or private treatment facility and fix the fees to
be charged for the required inspections. The standards may
concern only the health standards to be met and standards of
treatment to be afforded patients.

{2} Facilities applying for approval must _demonsirate

-22- HB 844
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2. lacal osed qurreotly exists for proposed services and that
the _progosed. serxices . do not duplicate existing local
SeLYiCasSe

t2343) The department shall periodically inspect
approved public and private treatment facilities at
reasonable times and in a reasonable mannere.

$+3¥i%) The department shal! wmaintain a list of
approved public and private treatment facilitieses

+4943] Each approved public and private treatment
facility shally on requesty file with the department datas
statistics, schedulesy and information the department
reasonably requirese. An approved public or private treatment
facility that without good cause fails to furnish any ;data,
statisticss Schadulese or information as requested or files
fraudulent returns thereof shall be removed from the list of
approved treatment faclilities.

€5¥i6) The department, after holding a hearing in
accordance with the Montana Administrative Procedure AcCte
May suspends revokey limite or restrict an dpproval or
refuse to grant an approval for failure to meet its
standards.

t6¥(1) A district court may restrain any violation of
this sections review any denialy restrictions Or revocation
of approvals and grant other relief required to enforce its

provisionss
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+¥31E) Upon petition of the department and after a
hearing held upon reasonable notice to the facllitys a
district court may issue a warrant to the department
authoriZing it to enter and inspect at reasonable times and
examine the books and accounts of any approved public or
private treatment facility refusing to consent to inspection
or examination by the department or which the department has
reasonable cause to believe is operating in violation of
this chapter.”

Section-12v-—-Fhere-ts-a-new—MHEA-section-Lthat-readss

Fomporory-—-atd-—to-—certatn--county--programav-—tiy-Fhe
departaent-shelt-distribute-the-money-atiocsred-to-+t--under
16-1—484{t 45~ -to-county-prograns—that-show-an-incone-decrease
from-1978-1939-teveds-ns-a-resuit-of-the-percentage--formuin
+n~-fFsection-8ie

t2)-—A--county-—-seeking--essistance--under-this—seetion
must-submit-a-requesty-—approved—-py——the--board--of--county
commisstonersy—to-the-departaent-of-institutionsr

439 -Fhe—~-deportaent~--shati--estabiish--criterio—~for
apportioning-the-money-among-the-countiest-howevery-no--more
then-—-$0y800-mey-be-distributed-to-any-one—countys—Payments
of -aid-muse-de-made—quarteriy-to-the-countys

t4¢3-—-A-progrom-joested-in-g-county-with—a-poputetien-of
#0v9808-or-more-may-not-recetve-sid-under—this-—sections

SECIION 9o THERE IS5 & NEM MCA SECTION THAT READS:

-24~ HB 844
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County plan to be submitted to department. (1} By
January ls 1980y each county must supmit to the depaertment a
comprehensive countywide plan for the treatmenty
renabilitasticie and prevantion of alcoholism.

{2y The _'an must have been approved by the board of
county commi:sioners and must contain information regarding
existing nonprofit and local government programs within the
countye. The plan must also contain information regarding the
current and future needs of the county for the treatment,
rehabilitations and prevention of alccholism.

{3) The department shall approve or disapprove the
countywide plane If the department disapproves a plane the
county may submit another plan to the department. IN
QISTRIBUTING FUNDS TO APPROVED PROGRAMS IN A COUNTY. THE
QEPARTHENT SHALL GIVE CONSIDERATEON TO THE COUNTY PLANe

(%) (a) After December 31, 1979y no money may be
distributed to a county by the department for the treatment,
rehabilitations and prevention of alcoholism if the county
has not submitted a plan as required by subsection {l}.

{b} After June 30s 1980y no money may be distributed
to a county by the department for the treatment,
rehabilitations and prevention of alcoholism if a county
plan has not been approved by the department.

(5) The department wmay adopt rules regarding the

submissions approvaly and disapproval of plans.

-25- HB B44
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SECYION 10, REPEALER. SECTION 53-24-203s MCAs IS
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HOUSE BILL NO. 844

INTRODUCED BY MEYER
A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAMS RELATING TO ALCOMOLISM TREATHMENT PROGRAMS AND THE
DISTRIBUTION OF REVENUES FROM THE LIQUOR LICENSE TAX
PROCEEDS; AMENDING SECTIONS 16-1-404y 26-1—488y 53-24~103y
53-24—184%v
53-24-26Fy JHROUGH 53-254-208s AND——53—24—383y MNCAZ__ _AND

REPEALING SECTION 53-24-203s MCA.™

53-24-108y 53-24—263y 53-24—204+ AND 53-24-206

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Sectlon 53-24~103¢ MCAe s amended to read:
#53-24-103. Definitionse For purposes of this chapter,
the following definitions applys

(1) ®Alcoholic® means a person who hebitualiy-tecks
se}f-controt-as-to-the-use—of-asicohotic—beverages—or--uses
ateohotie——beverages—to——the——extent—that——his——heatth——¥s
substantiotiy——impeired——or--endengered——or——his--soctal—eor

eeonomie~~function—+s—aubstantietiy—disruptedy HAS A CHRONIC

Corffcfc'/ PaFES 75 wser] -2
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HB 0844706

{2) ™Approved privete PRIYATE treatment facility™

means a private PRIVATE nonprofit BR-——tBEAL-—GEYERNMENT
agencys_recaiving public funds {(whose asode fuoction is the
treatments rebabilitations and preventicn of alcoholise and
drug . dependence) wmeeting the standards

53-24-208(1) and approved under 53-24-208,

prescribed in

(3} “Approved public treatment facility® means;

{A) @ treatment agency operating under the direction
and control of the department or—providing——treatment——under
this——chepter—chrough—a—contract-with—-the-deportaent as 3
state agancy and espproved under 53-24-208w; OR

483 A TREATMENT AGENCY CPERATING UNDER THE DIRECTION

$3-24-208

{4} *“Department™ means the department of institutions
provided for In 2~-15-2301.

{5) "“Family member™ Is the spouses mothers fathers

childe or member of the household of an alcoholic whose life
has been affected by the actions of the alcohelic and may
require treatment.

(63 ™Incapacitated by alcohol™ seans that a persons as
8 result of the use of alcoholy Is unconscious or has his
judgment otherwise so Impaired that he is incapable of
realizing and making a rétlonal decision with respect to his

need for treatmente.

HB 844
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{7) “Incompetent person”™ means & person who has been
adjudged incompetent by the district courte

{8} 'Intoxlc‘at-d person® means a -perslon whose mental
or physical functioning is substantially impaired as a
result of the use of alcohel.

(9) “Prevention™ has wmeaning on four levels; these
are:

(a) education to provide information to the school
children and general public relating to alcohol dependence
and alicoholismy treatmenty and rehabilitative services and
to raeduce the consequences of life experiences acquired by

contact with an alcoholicj

(b) early detection and recovery from the il1lness
before lasting emotional or physical damages or bothy have
occurredi

{c) if lasting emotional or physical damages er bothy

have occurredy to arrest the lliness before full disability
has been reached;

{d) the provision of faclility requirements to meet

division progras standards and iaprove public accessibility
for servicese.

(1C) "Treatment™ means the broad range of emergencys

outpatients Intermediates and inpatient services and cares

including diagnostic evaluation, medical, psychiatrice

psychologicals and social service cares vocatlional

-3=- HB 8&4
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rehabilltations and career ccocunselings which may be extended
to alcoholicsy Intoxicated personsy and family members.®
Section—2x——Section-53—24—164v—MCAv—is—amendad-to-rends

53~ 4=+ 84w —Leposit-of—Ffunds-from—Ffederat-—or—-private

sources——with——steate—tressurerv———Funds——avaiteble-—to-—the
deperteent—fron—federat—or-—private—sources—-for-—use——in
sitoho}—end—drug-—dependence——preventiony-—trestmenty-——and
eontroi-progress—shett-be-deposited-with-the—state-treasurer
to-the-eccount—of-the—deportnent-+n—the—-federat-and-——private

Section 2« Section 53-24-108: MCAy is amended to read:

“53-24-108. Utilization of funds generated by taxation
on alcohollc beveragase (1) Revenue generated by 16-1-404%s
16-1-406s and 16-1-408 for %o state appraved programs whose
agte function _ _is rehabltitationsy and

prevention of alcoholism ma2y be distributed in either of the

the treatments

following manners:

{a)} as payment of fees for alcohotisa services

provided by state-approved alccholism programsv-certified
sdcoimiisr-counsetorsy-—-Hicensed-—physicionsy——and-—eensed

PMYSICXANSs AND LICENSED MOSPITALS: and

—te HB B&4é
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EDR _ALCOMDLICS AND INTOXICAYFD PERSONS IN OR DN PAROLE FROM
PENAL INSTITUTIONS.™

w53-24-206. Receipt Adainistration of financial
assistance eotherired. (1) The department may apply for and
receive grantsy allotmentsy or allocations of funds or other
assistance for purposes pertaining to the problemss of
alcohel and drug dependence or related social probleas under
laws and rules of the United Statess any other statey or any
private organizatione

{2] The department mway cooperate with any other
government agency or private organization in programs on
alcohol and drug dependence gr related social problems. In
carrying out cooperative programss the department may make
grants of financial assistance to goverament agencies and
private organizations under teras and conditions agreed
upone

43) _{a) In administering proceeds derived from the
1i 1i the 1 : t X
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ar_related social problemsas

Section S5« Section 53-24-20T7y MCAy is amended to read:

®53-24-207. Comprehansive program for treatment. (I}
The department shall establish a comprehensive and
coordinated program for the treatment of alcoholics,
intoxicated personsy and family members.

{2) The program shall inctude:

{a) emergency treatment provided by "a facllity
affiliated with or part of the sedical service of a general

hospital;

~14- HB 844
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{b}) inpatient treatsent;

{c} interssediate treatment; end

{(d) outpstient ond-fellow-up treatmentwi and

€371624{3) The department
and appropriate treatment for

shall provide for adequate

alcoholics and intoxicated

persons admitted under 53~24-301 through 53-24-304.
Freetment-poy-not—be-provided-ot-s—correctionst—institution
except-—For—inmetess

t9E53214%) A1l appropriate public and private resources
shall be coordinated with and utilized in the program IFf
possibles

t5¥4631S) The department shall prepares publishe and

distribute amually a 1list of 31! approved public and
private treatment facilities."
Section—tv—Seetion-53-24— 33y -NEArv~ty-amended-Lto-reads
R53-24-303v-—Freataent—~—and--services—for—~intonicated
persons——and——persens-—incapacttated-by——alteohobv——¢i——an
neoxicated-person—say-—cone—veiuntarity-—to——an-—approved
public-~treatwent—factidty-—for-energency-treatments—A-person

-15%5- HE 84%
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who-appeste~to-be~tntoxieated—in-s-pudbtic-place—ond-to-be—in
aseinted- to-~hris-—horey-an-sppreved—poblic—trentment-facttityr
m—-mfmd——prm-mmmm—m%th
factiiey-by—the-poiiter

{2 ~A--parson-—who-—appesrs——to--be——inenpacitated-—by
etcchot—shalt-be-token—tnto-proteetive—custody—by-the-police
and-~—forthwith——brovght—te——an——spproved—pubtic——treatment
facirity-for-energenty—trestmenty—if-—no——approved--public
treataent—feciiHity—is-resdity-nveitebley—he-shoit-te—teken
to~—an--energency—-gedicat-—service-—~customarity-—used———for
are—~taking—in—finto-pratective—custody—end-shalt-neke—tvery

Fficer-nay—toke-ressonobie-steps—-to—protect-—hiwret fe——Ne
entry-—cr—-other--pecetd—-mwy--be-——pade—to-indtcate-that—the
peraon—token——inte-—curtedy--under—-tirks--section--hes-—been
errested-or-charded-with-a-erinde

34— —A-peraon-who-vemes—volawterity-or—is—browgit—to—en
approved—pabdlic-creatient<fatiidey-shald say de-exemined-by
a-ttcensed-physitioh-ar-soon-ra-porsidiev-——He——mey—-then——be
edinitted-~—ts—-8--pattant——or--referred——to——another~——hestth
focitityr-Fhe—referring-approved-public——treatmene——fatitity

—16- HE 844



Aprii L7, 1879

SENATE g?hNDING COMMITTEE REPORT

{Finance and Cilaims)

That House Bill No. 844, third reading bill, be anordo

l. Title, line 7.
Strike: “16-1-408,"

2. Title, line 8.

Following: 1line 7

Strike: "53-24-304,"

Following: "53-24-204,"

Strike: "53-24-207,"

Insert: "AND 53-24-206 THROUGH"

3. Title, line 9.

Strike: ", AND 53-24-303"

4. Page 1, line 25.
Following: ‘"private"
Insert: "private"

5. Page 2, line 1.

Following: ‘“private"

Insert: ‘'private"

Following: "nonprofit"
Strike: "OR LOCAL GOVERNMENT"

6. Page 2, line 2.
Strike: "sole"

7. Page 2, line 6.
Following: "means"
Insert: ": (a)"

8. Page 2, line 10.

Following: "53-24-208"

Insert: "; or
(b) a treatment agency operating under the direction and control
of a local government and approved under 53-24-~208"

9. Page 3, line 24 through line 9, page 4.
Strike: section 2 in its entirety
Renumber: subsequent subsections

10. Page 4, line 14.
Strike: "sole"

11. Page 4, line 20.

Following: "hospitais”

Insert: ", certified alcoholism counselors, licensed physicians, and
licensed hospitals"

12. Page 7, line 25 through line 2, page 8.

Following: ‘"programs"

Strike: remainder of line 7 through "services" on line 2, page 8
in their entirety
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House Bill No. 844

13. Page 9, lines 10 and 11.

Following: "the"

Strike: "allocation for distribution as provided for in 16-1-404"
Insert: “provisions of 53-24-206"

14. Page 11, line 22.

Following: "(2)"
Strike: "To carry out this chapter, the"
Insert: "The"

15. Page 12, line 6.

Fuoilowing: ‘"provisions of"
Strike: "16-1-404"
Inserts "s53-24-206"

16. Page 12.
Following: 1line 13

Insert: "Section 5. Section 53-24-206, MCA, is amended to read:
"53-24-206. Reeceiwt Rdministration of financial assistance
anthorized. (1) The department may apply for and receive grants,

allotments, or allocations of funds or other assistance for
purposes pertaining to the problems of alcohol and drug dependence
or related social problems under laws and rules of the United
States, any other state, or any private organization.

(2) The department may cooperate with any other government
agency or private organization in programs on alcohol and drug
dependence or related social problems. In carrying out cooper-
ative programs, the department may make grants of financial
assistance to government agencies and private organizations
under terms and conditions agreed upon.

(3) (a) In administering proceeds derived from the liquor
license taxXx or the beer license tax, the department shall dis-
tribute those funds appropriated by the legislature. Money that
Is appropriated for distribution to approved programs on a dis-
cretionary basis shall be distributed to those programs that
can demonstrate that:

(1) the program is achieving the goals and objectives mutually
agreed upon by the program and the department; and

(i1) the receipt of additional funds would be justified.

{b) The remainder of the proceeds shall be distributed to
the counties for use by approved programs in the following
manner:

{17 Eighty-five percent shall be allocated according to the
proportion of each county's population to the state's population
according to the most recent United States census.

(11) Fifteen percent shall be allocated according to the
proportion of the county's land area to the state's land area.

(c) Money distributed under subsection (3) may only be used
for purposes pertalining to the problems of alcoholism or related
soclal problems.,

Renumber: subsequent section

17. Page 13, lines 1 and 2.
Strike: "for the purpose of determining whether additional treatment

is needed”
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18. Page 13, lines 3 through 6.
Strike: subsection (3) in its entirety
Renumber: subsequent subsections

19. Page 13, line 18 through line 17, page 15.
Strike: section 7 in its entirety
Renumber: subsequent sections

20. Page 16, lines 11 and 12.

Following: "Pharey"

Strike: "EXCEPT AS PROVIDED IN SUBSECTION (4), THIRTY"
Insert: "Thirty"

21. Page 16, line 13.

Following: ‘counties"
Insert: "according to the amount of liquor purchased in each
county"”

22. Page 15, line 15.

Following: "(2)."

Insert: "Four and one-half percent of these revenues shall be
allocated to the counties according to the amount of liquor
purchased in each county, and this money may be used for county
purposes." :

23, Page 17, line 13.

Following: "county" _
Insert: "under subsection (1) for use by cities and towns"

24. Page 18, lines 15 through 23.

Following: "distributed"
Strike: remainder of line 15 through line 23 in their entirety
Insert: "as provided in 53-24-206."

25. Page 19, lines 4 through 11l.
Strike: subsgection (4) and (5) in their entirety

26. Page 19, line 12 through line 10, page 20.
Strike: sections 9 and 10 in their entirety
Renumber: subsequent sections

27. Page 22, lines 5 through 19.
Strike: section 12 in its entirety
Renumber: subsequent section

28. Page 23, line 8.

Following: '"department." .

Insert: "In distributing funds to approved programs 1n a cougty,
the department shall give consideration to the county plan.



Aprii 18, 1979
SENATE COMM UPMPRE OF PhE WHOLE

That House Bill No. 844, third rcading bill, be amended as follows:

1. Title, line 8.
Strike: "653-14-203,"

2. Title, ling 9.
Following:  “"MCA"
Insert: ", AND RLPEALING SECTION 53-24-203, MCAY

3. Page 6, line 15 through page 11, lince 2.

Strike: all materisl therein

Renumbeyr:  subsequent sections

4, Page 12, line 13.

Following: line 13

Inscert:  "{h) e¢ncourage planning for the greatest utilization of funds
by discouraging duplication of services, encouraging efficiency of
services through existing programs, and encouraging rural counties to
form multicounty districts or contract with urban programs for service. anc
(1) «cooperate with the board of pardons in establishing and conducting
programs to provide treatment for alcoholics and intoxicated persons in
or on parole from penal institutions.”

5. Page 12, line 1l1.
Strike: "and"

6. Page 12, linc 13.
Following: “counsclors®
Strike: M.

[nsert: ;

7. Page 23, line 18.

Following: line 18

Insort "Section 10. THERE 15 A NEW MCA SBCTION THAT READS:
Section L0.  Repealer. Scction 53-24-203, MCA, is repcaled.’



