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4 A 3Ill FOR AN ACT f')<! 

;; JUSTICE'S COURT JURI SOICTI OJH OVER RESIDENTIAL 

~. LANDLORD-TtNANT DISPUTES; INCREASE THE SOTICE REQUIREMfNT 

1 FOR TERHINATIJN OF A TENANCY INVOLVING A NU~IlE HnHE; AND 

a PR;JVIO'O THAT lJ'IILAWFUl DETAINER AND CfQ.TAJN FORCIBLE DETAINER 

9 PROVISIONS 00 NOT APPLY TO R~SIOENTI'l LANOLOKO-TENANT 

10 ARRANGEMENTS 0 AMENDING SECTIONS 1-lQ-302, 70-24-103, 

11 70-24-~lo AND 70-27-lOlo MeA.• 

l2: 

13 6c IT ENACTED BY THE LEGISLATURE OF THE STATE OF- I'IONTAI\i,U 

14 :iection 1• Section 3-10-302, r1CAo is a ... noed to r~ad: 

15 "3-10-302. Jurisdiction over forcible entry~ a~ 

1o unlawful detainer. and residential landlprdbtenaot gisputes. 

17 Th~ justic~s• courts have concurrent jurisdiction with the 

18 district courts within their respective counties In actions 

l'i of forcinle entry and unlawful detainer dnd-_in_ action~ 

2L ULOU~ht under Title zo, chapter z~.· 

21 Section z. Section 70-24-103• KCA• is aaended to re<>d: 

22 "70-24-103. General definltiQfiS• Subject to additional 

l3 definitions contained In subsequent sections and unless the 

24 context other~ise r~quires. in this chanter the follo~in0 

.25 definitions apply: 
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(l) •Action• includes recoupaento counterclalao setoff 

suit in eouityo and any other proceeding in which rights are 

deteralnedo Including an actlon for possession. 

C2l •court• pean$ the aggropria'e dittci&t cpyrt or 

tb@ appropriate justi&a•s GQYrt 1 

t~iJl •Dwelling unit• .aans a structure or the part 

of a structure that is used as a no .. , residence. or 

sleeping place by a person who aaintains a household or by 

two or ~ore persons who aalntaln a co .. on household. 

•owelling unit•• In the case of a person who rents space in 

a 110bile ~e park bUt doas not. rent the aobile ho-• .. ans 

the space rented and not the aoblle hoae Itself. 

t~~ •Good faith• .. ans honesty in fact in the 

conduct of the transaction concerned. 

t+tL11 "Landlord• .. ans the ownero lessor. or 

sublessor of the dwelling unit or the building of which it 

Is a part and also aeans a eanager of the pr~ises who fails 

to disclose his sanagerial position. 

t4tiAl •organization• Includes a corporation. 

governaentw qovera.ental subdivision or agency. business 

trust. estate• trust, partnership or association, two or 

aore persons having a joint or co~on interesto and any 

other legal or coaaarcial entity• 

t6iill •owner• aeans one or aore persons. jointly or 

severally, in who~ is vested all or part of: 

J 
J ,. 

'-t .r: ·~ .) 
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the legal title to property; or {a) 

(b) the beneficial o~ership and a right to present 

use and enjoyaent ~f the preelses, including a •ortgagee in 

possession. 

t~LAl •Person• 

organization. 

includes an 

~Lll •Preeises• aeans a dwelling 

struct11re ef ""'lch lt Is a SNrt• the 

lndividuat or 

unit and the 

facllltl- · ~ 

appurtenances therein, and the grounds• areas, and 

facilities held out for the use of tenants generally or 

pro.lsed for the use of a tenant. 

t9ti.UU. '"ltent• .. ans all pay-nts to be eade to the 

landlord under the rental agree•ent. 

f't8tLll.l. •«ental agre-ent•. -ans an egr-nts. 

written or oral. and valid rules adopted under 10-2~-111 

eebodying the teras and conditions concerning the use and 

occupancy of a dwelling unit and pre•ises. 

~LlZl oottoo .. r• eeans a person occupying a dwetling 

unit ~ does not Include a toilet• a bathtub or a shover, 

d refrigerator. a stove. or a kitchen sink• all of which are 

provided by the landlord and one or •ore of these far.llltles 

are used In coeeon by occupants in the structure. 

t~Ll!l •Single fa•ily residence• eeans a structure 

eaintained and used as a single dvelling unit. 

Notwithstanding that a dwelling unit shares one or eore 

-3-
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walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facllitieso hot 

water equipeent. nor any other essential facility or service 

vlth another dvelllng unit. 

tt3tLltl •Tenant• eeans a person entitled under < 

~ent~l agrea.ent to occupy a dwelling unit to the exclusion 

of others.• 

Sec~ion 3. Section 10-2~-~1, MCA, is amended to ~ead: 

•10-2~-~1. Teraination by landlord or tenant. (1) The 

landlord or the tenant eay ter•lnate a week-to-week tenancy 

by a written notice given to the other at least 1 days 

before the tereination date specified in the notice. 

(Z) The landlord or the tenant •ay ter~inate a 

eonth-to-.anth tenancy by giving to the other at any time 

during the tenancy at least 30 days' notice In writing prior 

to the date designated In the notice for the termination of 

the tenancy. 

f)l NptMithStaodlog sgbsectlons Cl) aod 121. the 

Japdlord or tenant ••X tereln•\e o tenancy for occupancy of 

a Mpbjle bgwa or for rental gf space in a mpbjle hgmQ ~ark 

by g!yipg tg the otber at apv tlee dyrjpg the tepa~ 

least 9R dl¥&' notice in writing prjor to the dat~ 

desjgpatad in the notice for the termjpatjoo of ~nan~ 

t~Lil The tenancy terminates on the date designated 

-4-
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1 and without regard to the expiration of the period for 

2 which, by the ter•s of the tenancy, rents are to be paid. 

3 Unless otherwise agreed, rent is unifor•ly apportionable 

4 from day to day.• 

5 Section ~- Section TQ-27-lOlw MCAo Is ..ended to reads 

6 •T0-27-LOL. ~~s~~~eft Appllcatjon and iyrjsdictioo. 

t as It relates to forcible d@tainer 1 LlJ_Ibjs chapter, e•G•P 

8 ~ defined in 1Q=27-103CZ! only and as it relates to 

9 f2~1e entry. does not aop1y to arraogeaents governed by 

10 ~apter 24 of this title• 

ll LZl The district court of the county In which the 

12 property or so.a part of It Is situated shall have 

13 jurisdiction of proceedings under this chapter• provided 

14 th3t justices• courts, within their respective counties. 

15 shall have concurrent jurisdiction.• 

-End-
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HOUSE Bill NO. 840 

INTRODUCED BY McSRIDEo PALMERo KESSLER, DOZtERo 

FAGGt COONEY• TEAGUEo WALDRON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

JUSTICE"S COURT JURISDICTION OVER RESIDENTIAL 

L~NOLORO-TENANT DISPUTES; fNE~EASE--JHE--N9~fEE--RE8~f~FMEH' 

F8R--JE~HfHA,f&H--9F--A-JENANE¥-fNY~¥fN6-A-M88f~E-HBMEt AND 

PROVIDE THAT UNLAWFUL DETAINER AND CERTAIN FORCIBLE DETAINER 

PROVISIONS DO NOT APPLY TO RESIDENTIAL lANDlORD-TENANT 

ARRANGEMENTS; AMENDING SECTIONS 3-10-30Zo 70-24-103, 

~6-t4-44ty AND 70-27-lOlt MCA.• 

BE li ENACTED BY TKf LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 3-10-302t MtA• is aaended to read: 

•J-10-302. Jurisdiction over forcible entry£ end 

unlawful detainer£-And-Cesjdential landlor~-tenant_dlsputes. 

The ju~tice~· court~ have concurrent jurisdiction ~lth the 

district courts within their respective counties in actions 

of forcible entry and unlawful detainer ADA- in l'tia~ 

bLw:»lLJlD51U_liUe.~~L.ll·• 

Section 2. Section 70-24-103o MtAo is aaended to read: 

•70-24-103· General definitions. Subject to additional 

definitions contained in subsequent sections and un,ess the 

context other~ise requires, in this chapter the following 
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(l) •Action• includes recou,.anto counterclai•• se~off 

suit in equity, dod any other proceeding In which rights are 

deter•inedo including an action for possession. 

Lll •£gurt• ... QI the apprapril\8 dls~rl'\ court pr 

t.bLotJUl~•t• just.U.s'• c;oyrt;. 

titLll •oMelling unit• .aans a structure or ~he par~ 

of a structure ~ha~ is used as a ho.e• residenceo or 

sleeping place by a person ~ho .alntalns a household or by 

t~o or .ore persons ~ho •aintain a co.-on household. 

•Dwelling unit•• In the case of a person who rents space In 

a !lObi le ho.a park but does not rent ~he IIOblle hoeet -ens 

the space rented and not the aobile ho.e Itself. 

t~tlll •Good faith• -ans honesty In fact In the 

conduct of ~he transaction concerned. 

t.,!il •Landlord• •eans the o.mero lessor• or 

su~lessor of the dwelling unit or the building of which It 

is a part and also .. ans a •anager of the preaises who fails 

to disclose his eanagerial position. 

f§t!Al •organization• lndudes a corporation, 

yovernaento ~overn•ental subdivision or agency, business 

trusto estate, trust, partnership or association• t~ or 

more persons having a joint or co-on interest• and any 

other legal or co••ercial entity. 

t6till •o~ner• .. ans one or aore persons, jointly or 
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severally. In w~ Is vested all or part of: 

(at the legal title to property; or 

(b) th11 beneficial ownership and a r i ]ht to present 

use and enjoy.ent of the pre•ises. including a eort9~qee in 

possessiott. 

t~till •Person• Includes an Individual or 

organization. 

t8tLJl •Preaises• .aans a dwelling unit and the 

strL~ture of which It is a part. ttt. facilities and 

appurt:eltances therein• and the grounds• areas. and 

facilities held out: for the use of tenants generally or 

proaised for the use of a tenant. 

f9tL1Ql •Rent:• aeans all payeents to be eade to the 

landlord under the rental agree-nt. 

t_.8tllll •Rental agreeeent• _,ns all agreements• 

written or oral, and valid rules adopted under 10-24-311 

eebodying the teres and conditions concerning the use and 

occupancy of a dwelling unit and prealses. 

ttltilll •Rooaer• .eans a person occupying a dwelling 

unit that does not include a toilet. a bathtub or a shower. 

a refrigerator, a stove. or a kitchen sink• all of which are 

provided by the landlord and one or aore of these facilities 

are used in co .. on by occupants in the structure. 

tt~t!lll •Single faeily residence• means a structure 

aaintained and used as a single dwelling unit. 
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Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit• it is a single family 

r esi dcnce if it has direct access to a street or 

thoroughfare and shares neither heating facilities. hot 

water ~quipaant:• nor any other e5sentla1 facility or service 

~ith dnother dwelling unit. 

ti~tLl~ •Tenant" means a person entitled under a 

rental agreeeent: to occupy a dwelling unit to the exclusion 

of other5.• 

Seet+on-!•--Seet+~-~8-~olo-~iy-~€Ay-f~-emended-to-~eed+ 

·~8-i~-~~---~era+ne~+on--by--~ond+ord--~-tenentw--ti' 

~he-~and~o~d-or-~he--tenent--~oy--ter•+nate--e--week-to-week 

teneftey--by--o--wr+t~en-not+e•-9+••n-te-the-othe~-et-~ee~t-i 

deys-be~ore-the-tera+net+on-dete-spee+f+ed-+n-the-not+eew 

t~,--fhe--~ondford--or--the--tenont--mey--te~m+nete---e 

aenth-to-menth--teneney--ey--~+Yfn9-te-the-other-et-eny-t+me 

d~~+nq-~he-teneney-et-~ed~t-38-deys~-not+ee-+n-•~+t+n9-p~+or 

te-the-dete-des+!fteted-+n-the-not+ee-fer-~he-ter~+nat+on--of 

the-tenoneyw 

fii==~~ADdiDo===subseettons-~tt==~~fti==tb: 

iamlb.e~=a:t:~en=-x=t.ua11Hlt:=o=.Ut\anc:cf.A.t=a:J:J:acmc..x=~ 

o==-ahtia--boee-or-for=r•n~et-of-soece-to:o=~btlc=h~~k 

llx::§ui:fta-te-the:=Otbu=~x=tilu==D~==tbe==teaaa.c:!!.==n 

~ast===~B==d012~=nAtia~-writtn;=~ia:~=ta=~~==~~·~ 

eaiGDG.tctd=fD=t.tl!t=D§tdJI=for-t.tte- tctrm+DAti:.A.a::.Qf=ttu:.=t.ctJU!~U::ts -
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t3t~--~he-~efteftey-~~~+n~~-on-~he--de~e--ees•gfte~ed 

Z eftd--wf~he~~--~e~erd--~o--the--e•~~e~ien--of-the-~erfed-fe~ 

l wh+eh•-~y-~he~erms-of-the-teneftey.-ren~s-e~e--to--be--pe+d-. 

't ~n+ess--o~he~w+se--e9~eee.--~nt--+s-an+f~-+y-eppor~+one~+e 

5 ~re~-dey-~o-deyw• 

6 Section 3o Section 70-27-lOlo KCAo Is a.ended to read: 

7 "70-27-101. d~rfsd+e~+Oft ~~-Ana-~~di~liQo. 

B Ul_IbiS-~biliU.UL-ii~-AL.iLtelat!!S tg forti blL..IIUUnK 

9 .u_ge!loili1--iiL.-IIl='l::.lllUlL--OilU--ilWI-U-il_LtJ.Uu_to 

10 loL~ible eotC¥• dges ag~~ to arrangeegn~ggyerned b¥ 

11 k!liiOtU U pf thU-lillb 

12 iZl The district court of the county in which the 

13 property or so.a part of it is situated shalt have 

l't jurisdiction of proceedings under this chaptere provided 

15 that justices• courtse within their respective counties. 

lb shall have concurrent jurisdiction.• 

-End-
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HOUSE Bill NOe 840 

lNTRJOUCEO BY McBRIDE• PALMER, KESSLERo DOZIER, 

FAGGo tOONEYo TEAGUEt WAlu~ON 

A BILL fOR AN ACT ENTITLED: •AN AtT TO PROVIDE FOR 

JtJ:>Titt•s tOURT JURI SDitTlOM OYER RESIDENTIAL 

L~NDLO~O-T~NANT DISPUTES; INEREA5E--~H£--N8~~E--REeYfREME~ 

FBR--~ERHfN*~f8N--8F--A-tENAN£¥-fN¥~¥fN6-A-~BftE-H8Mt~ ANO 

PROVIDE THAT UNLAWFUL DETAINER AND CERTAIN FORCIBLE DETAINER 

PROVISIONS 00 NOT APPLY TO RESIDENTIAL LANDLORD-TENANT 

ARRANGEMENTS; A"ENOING SECTIONS 3-10-3D2o lD-24-lO:h 

i9-~4-44ly AND 70-27-lOlo HCAo• 

~F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section l-lO-l02o MtAo Is a.ended to read: 

"3-l0-30Zo Jurisaiction over forcible entrya end 

unla~ful detainera_eod_Lt&idaallA! landlord-teo4Q1 dispute$• 

The JUStices• courts have concurrent jurisdiction with the 

~istrict courts ~ithin their respective counties in actions 

uf furciole entry and unlawful detainer AQQL-LQ__a~ 

bc~ugbt-uoa~L-li~l~-laa-~L-li·" 

Section 2. Section 7D-2~-l03w MtA, Is a.ended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires. in this chapter the following 

• .. ·• 
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(1) •Action" includes recou~nt• counterclai•• setoff 

sui~ in equity. anu any otner proceeding In which rights are 

detcreined. including an action for possession. 

1,1-_!,QULt!--.aeoa __ tbe- agp[aprle&• djatrict CQULt-AL 

tb8-aPQLPP£ial8-JYiti~t!A-'RYLLa 

t~till "Dwelling unit• eeans a structure or the part 

~f a structure that os used as a hoeeo residence. or 

sleftping place by a ~rson whO .. tntalns a household or by 

t~o or eore persons who eaintain a co.-on household. 

·~~ellin~ unit•. in the case of a person who rents space in 

a eobile noee park but does not rent the eobile ho ..... ans 

t~e spac~ rented and not tne eobile hoae itself • 

fjti~l •Good faith• eeans hOnesty In fact In the 

conduct of the transaction concerned. 

t~t11l •landlord• _..,, the cnm•r• lasso.-, or 

suolessor of th~ dwelling unit Of" the building of which it 

is a pdrt and also eeans a •anager of the pr .. ises who fails 

to disclose his .ana~erlal position. 

tSti~l "urganization• Includes a corporation• 

yovernaento governeental subdivision or agency. business 

trust• estate, trusto partnership or association• two or 

~re persons having a joint or coe.on Interest. and any 

other le<Jal or co•.,ercia'l entity. 

fbtill •owner• eeans one or eore persons, jointly or 

-2- HB 840 
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sev~rallyo in wha. Is vest~d all or p4rt ofz 

Ia~ the leyal title to property; or 

[bJ the beneficial ownership aqd a right to pre5ent 

use and enjoyae~ of the preeis~s. including a .ortgagee In 

possess i Oft• 

tft~ •Person• Includes - individual or 

organization. 

tetLil •Preeises• .. .,.s a dwe1J ing unit .WS the 

structure of whlcn it is a ~rto the facilities .nd 

appurtenanc.es thereino and the grounds• areH• and 

facilities held out for the use 6f tenants generally or 

proeised for tne use of a tenant. 

f9tLlQl •Rent• .. ans all payeents to be .. de to the 

landlord under tn. rental aqree .. nt. 

tt&till! •Rental agree .. nt• --s all egr--ntso 

wrotten or oral• and valid rules adopted under lG-Zit-311 

eeoodyin9 the teres ana conditions concerning the use and 

occupancy of a dwelling unit and pr .. ls••• 

ttttL1Zl •Roo•er• --• a person occupying a dwelling 

~it that does not include a toilet. a ~thtub or a shower• 

a refrigerator. a stoveo or a kitchen sink, all of which are 

provoded by the landlord and one or aore of these facilities 

are used in coeeon by occupants in the structure. 

tt?tllll •sinqle faeoly residence• .. ans a structure 

eaintaine1 and us .. d 

,., ~ 
~ 

.. ).. 

as 

-3-
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N~twitnstanding tnat e dwellln9 unit s~ares one or eer• 

wal1s with anot~er dwelling unit• it Is a single f .. IJy 

resitJen<:e if it has direct access to • su .. t or 

tnorou~hfare and shares neither he~in9 f.cilltieso not 

water equtp .. nto nor eny other essential feci1ity or service 

~ith another d•elling unit. 

tt•tUU •Tenant• .. .,.. a ,.,-son entitled uftder • 

rental •wreeeent to occupy a dwelling unit te the exclusion 

of other,.• 

See~+on-t.--see~+en-.. -~-+lt~~·-+•-... ~-~-reee• 
·~•-•~-lt4~.--.. re+A.t+eA--~--~a~ere--er-~•--ttt 

+~•-+ene+erd-er-~he--~eneftt--.ey--._re~--a--week-to-.eek 

tenener--~r--•--••+~e.ft-~+ee-9fweR-~he-.ther-.. -+e~-• 

••r•-~efore-~~-.. r .. ~+en-~e-.,ae+f+ee-+n~he-fte~+ee. 

fft--fhe--+entt+era--e.--~he---~-..y--be..+~e---e 

aen~ft-ta-aenth--~en~y-~--!+ .. ~a-t~-o~r-et-eny-~+ee 

eor+n~-the-~enaney-.. -+eee~-~-4eye&-net+ee-+n-wr+t+ft!-pr+or 

ta-tne-da~e-ae•+tnoted-+n-the-nee+ee-for-the-tere+net+.n--ef 

tfte-tena~teyw 

tit.::MClbi.au.Utn•---•I!Mfttona-:Ut=au::::Uts.:~tsc 

iaadto~=~=tsaeet:aa¥=tscaiaet•-•=tanency-tar-•ccaoanc¥--of 

a:: ::AIDtlila::bHia:u:f:IH::eem:at::Af=.aoau::.i:D::-=-tlit•-boM -perk 

..:at¥ia;:la::.tbe::.a~=-t-eot-t+as:-oarina--tbS-=tsD~==-t 

dcaiaoatcd:ia=tbc=oot±~c=fD~:l~miaat±§o:Gt=Sbc=t:aa~1E 
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t3tx~--~he-~eftaney-~e~eifta~on-~he--da~e--ees+9na~ed 

2 end--w~~"eu~--~ega~d--~e--~he--e•~+~•~+eft--af-~he-pe~+ad-fa~ 

3 whTCh•-by-~ne-~e~Ms-of-~he-~eftafteyw-~eft~s-ere--~o--be--pe+O. 

4 dft+ess--e~ne~w~se--•9~••d~--ren~-+s-eft+fare+y-eppor~+aftab+e 

5 fram-day-~o-deyw• 

b Section 3. Section l0-21-lOlo MCAo is a.anded to read: 

1 "70-27-101· 6•~+sd+e~+~ Appljcatjpn and ju[jsdjctiOO• 

8 ill-lbi~-~aa~LL-8~gl_.~j\ ralates tg_~le de\AjOftL 

9 ~--Defiaed _ _io __ lQ-Zl-103!21 oolw and il it relat•a to 

1a i2L~ible_eatL~-daeS-DQ\-A~Al¥ to artangeeents ggyerned _Q¥ 

11 ~b~~t8L-~-aL-~~-1it1&a 

12 ~ The district court of the county in which the 

13 prop~rty or so .. part of it is situated shall have 

14 jurisdiction of proceealngs under this chapter, provided 

iS that justices• courts• within their respective counties, 

1~ shall have concurrent JUrisdiction.• 
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