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HOUSE BILL NO. 840
INTRODUCED BY McBRIDE, PALMER, KESSLER, DOZIER,
FAGG, COONEY, TEAGUE, WALDRON
IN THE HOUSE

February 16, 1979 Introduced and referred to
Committee on Judiciary.

February 20, 1979 Committee recommend bill
do pass. Report adopted.

February 21, 1979 Second reading, do pass
as amended.

February 22, 1979 Correctly engrossed.

February 23, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 23, 1979 Introduced and referred to
Committee on Judiciary.
March 16, 1979 Committee recommend bill
be concurred in. Report adopted.
March 19, 1979 Motion pass consideration.
March 20, 1979 Second reading, concurred in.
March 23, 1979 Third reading, concurred in.

IN THE HOUSE

March 24, 1979 Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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A 3ILL FOR AN ACT ENTITLED: A PROVIDE FON
JUSTICE®S COURT JURISOICTION OVYER RESIDENTIAL
LANDLORD-TENANT DISPUTES; INCREASE THE NOTICE REQUIREMEINT
FOR  TERMINATION OGF A TENANCY INVOLVING A MURILE HNME; AND
PRVIDE THAT UNLARFUL DETAINER AND CERTAIN FORCIBLE DETAIKER
PROVISIONS B0 NCOT APPLY TO RESIDENTIAL LANOCLORC-TENANT
ARRANGEMENTS AMENDING SECTIONS 3=-10-302, T0-24-103,

T0-24-441ly AND TO—-2T7-101y MCA.™

5% IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-10-302y MCAy is amended tc r~=ad:
"3-10-302. Jurisdiction over forcible entrys and

unlawful detainers and residentisl landlord-tenant disputese

The justices® courts have concurrent jurisdiction with the

district courts within their respective counties In actions

of forcible entry 3nd unlawful detainer and _in._  actions
brought under Titlie TQs chaptor Z4."
Section Z« Section T0-24-103s MCAy is amended to recad:
"70~-24-103« General definitionss. Subject to additional
definitions contained in subsequent sections and unless the
context otherwise raquiress in this chanter the follewing

definitions apply:
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tC 1162701

{1) *™Action™ includes recoupments counterclaime setoff
suit in equitys and any other proceeding in which rights are
determineds including an action for possessione

12} *Cquri® means the zppropriate _district court or
the appropriate justice’s courts

+23(3) "Owelling wnit™ means 3 structure or the part
of a structure that is wused as a homes residences or
sleeping place by a person who maintains a household or by
two or more persons who wmaintain a comsmon household.
®"pwelling unit">in the case of a person who rents space in
3 mobile home park but does not rent the mobile homer means
the space rented and not the mobile home itself.

43914} “Good faith® wmeans honesty in fact in the
conduct of the transaction concernede

44¥15) “"Landlord™ wmeans the ounersy lessore aor
sublessor of the dwelling unit or the building of which it
is a part and also means 3 manager of the premises who fails
to disclose his managerial positions

+53{6) ™Organization® includes a corporations
governments governmental subdivision or agencys business
trusts estatey trusts partnership or associations two or
more persons having a joint or common intereste and any
other legal or commarcial entity.

+634{11 "Owner™ means one or more personss jointly or

severallysy in whom is vested a1l or part of:
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{a} the legal title to property; or

{b) the beneficial ownership and a right to present
use and enjoyment of the premisess including a mortgagee in
possessione

+¥3448) “Person" includes an individual or
organization.

1+844%) “Premises™ means a awelling unit and the
structure of which it is a parte the Tacilities and
appurtenances thereine and the groundse areass and
facilities held out for the use of tenants generally or
promised for the use of a tenants

499110} "Rent™ means a1l paysents to be wmade to the
landlord under the rental agreemente

+183411) *"Rental agressont®- wmeans all sgreementse
written or orals and valid rules adopted under TO;ZQ-all
embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

ti1412) "Roomer™ means a person occupying a dwelling
unit that does not include 3 tollety a bathtub or a showers
d refrigeratory a stoves or a kitchen sinke all of which are
provided by the Yandlord and one or more of these facilities
are used in common by occupants in the structure.

t¥24413) *Single family residence” means a structure
maintained and used as a single dwelling unite

Notwithstanding that a dwelling unit shares one or more
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tC 1162701

walls with another dwelling units it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heating facilitiesy hot
water equipments nor any other essential facility or service
with a2nother dwelling unit.

+134(14) "Tenant™ means a person entitled under ¢
rental agreement to occupy 3 dwelling unit to the exclusion
of qthorsg'

Section 3+ Section 70-24-441s MCAs is amended to read:

"T0-24-441. Teraination by landlord or tenante (1) The
landlord or the tenant may terminate a week-to-week tenancy
by a written notice given to the other at 1least 7 days
before the termination date specified in the notice.

{2) The landlord or the tenant mwmay terminate &
month-to-month tenancy by giving to the other at any time
during the tenancy at Teast 30 days® notice in writing prior
to the date designated In the notice for the termination of

the tenancye

least 99 days® ootice in writing prioer to the date
tesi ; in 3 . ¢ ' inati f_the tenancys

434 i%) The tenancy terminates on the date designated

-ty
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and without regard to the expiration of the period for
whichs Dy the terms of the tenancys rents are to be paide
Unless otherwise agreeds rent is uniformly apportionable
from day to daye"

Section 4« Section 70-27-101s MCAs is amended to read:

"70-27-101. dJurisdrecien Agplication and Jurisdiction.
111 This chapters except as it relates to forcible detainer
as__defined in 70-27-103(2) only _and as _it relates to
forcible entry. does pot 2pply to arrangesents _gaverned by
chapter 24 of this titles

£2) The district court of the county in which the
property or some part of it is situated shall have
jurisdiction of proceedings wunder this chaptere provided
that justices® courtses within their respective countiese
shall have concurrent jurisdiction.”

-End-
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HB 0840702

HDUSE BILL ND. 840
INTRODUCED BY McBRIDEs PALMERs KESSLER. DDZIER,
FAGGe COONEYse TEAGUEs WALDRON
A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE FOR

JUSTICE"S COURT JURISDICTION OVER RESIDENTIAL
LANDLORD-TENANT DISPUTES; INEREASE--FHE--NDFIEE--REQUIREMENF
FOR--FERMENAFEBN--BF —~A-FENANEY -ENVOLVEING-A-HOBHEE~HEMET AND
PROVIDE THAT UNLAWFUL DETAINER AND CERTAIN FORCIBLE DETAINER
PROVISIONS ©OO NOT APPLY TO RESIDENTIAL LANDLORD-TENANT
SECTIONS 3-10-3024 T0-24-103y

ARRANGEMENTS; AMENDING

F@-24-&4bkiv AND TO-2T7-10Lls MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WONTANA:
Section 1. Section 3-10-302s MCAs is amended to read:
"3-10-302. Jurisdiction over forcible entrys and

unlawful detainers_ and residential landlord-tenapt _disputes.

The justices® courts have concurrent jurisdiction with the

district courts within their respective counties in actions

of forcible entry and unlawfu) detainer and _jo__actiaas

brought under Title 70s chapter 24."

Section 2. Section T0-~24-103, MCAs is amended to read:
"70-24-103« General definitionse Subject to additional
definitions contained in subsequent sections and uniess the

context otherwise requiress in this chapter the following
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HB 0840702

definitions apply:

{1) 'Aétion' includes recoupments counterclaime setoff
suit in equitys and any other proceeding in which rights are
deterwineds including an action for possession.

12} _*"Court® _ssans. the _appropriate distrlict _court or
the_aparopriate justicels courts ‘

+2%4{31 “Owelling unit™ means a3 structure or ¢the part
of 3 structure that is wused as a homer residences or
sleeping place by a person who maintains a household or by
two or wmore persons who w®maintain a common housahold.
"pwelling unit®s in the case of a person who rents space in
a mwmobile home park but does not rent the moblile homes means
the space rented and not the mobile home itself.

433{4) “Good faith" wmeans honesty in fact in the
conduct of the transaction concerned.

t4¥15) *™Landiord® means the owners lessore oOr
sublessor of the dwelling unit or the building of which it
is a part and also means 3 manager of the presmises who fails
to disclose his sanagerial positione.

t5316) “Organization™ includes a corporations
governments governmental subdivision or agencys business
truste estates trusty partnership or assocciations two or
more persons having a joint or common intereste and any

other legal or commercial entitye.

16%17) "Owner™ means one or more personss jointly or

-2- HB 840
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severallys in whom is vested all or part of:

{a) the legal title to property; or

tb} the bengficlaI ownership and 2 rijht to present
use and enjoyment of the premisesy including a mortgagee in
possessions

+#3{8) “Parson” includes an individual or
organization. ‘

t63(3) “Premises” means a dwelling unit and the
structure of which it is a party the Ffacilities and
appurtenances thereine and the groundse areasy and
facilities held out for the use of tenants generally or
promised for the use of a tenant.

93419} "Rent™ wmeans all payments to be made to the
landlord under the rental agreement.
agreementss

+3941111 “Rental

written or oraly and valid rules adopted under T0-24-311

agreement® me3ns an

embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premisess

tt#1{12) "Roomer™ means a person occupying a dwelling
unit that does not include 2 tollets a bathtub or a showers
a refrigerators 3 stoves or a kitchen sinks all of which are
provided by the landlord and one or more of these facilities
are used in common by occupants in the structures.

29123} "Single family residence® means 3 structure

maintained and used as a single dwelting unite
~3- HB 340
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Notwithstanding that a dwelling unit shares one or more
walls with another dwelling unite it is a single family
residence if it has direct access to 2 street or
thoroughfare and shares neither heating facilitiess hot
watar zequipments nor any other essential facility or service
with another dwelling units.
t233114) "Tenant™ wxeans a person entitled under a
rental agreement to occupy 3 dwelling unit to the exclusion
of others.”
Section-Iv--Section-F8-24-44iv-MEAvy-+3-amended-to-reads
210-24~f41e--Fernination—-by-—tandltord--or-tenants—-{1}
Fhe-tandiord-or-the—-tenant--nay-—terminate—-s—-week-to-week
tenancy-—-by-~a-—-written-notice-given-to-the-other-at-teast-7
days-before-the-ternination-date-specified-in-the-notices
t2}--Fhe--iondiord--or--the-—tensnt--may--terminate---a
month-to-month--tenoney--by--qiving-to-the-other-at-any-time
during-the-tenancy-at-}ecst-30-doysi-notice~-+n-—writing-prior
to-the-date-designated-in-the-notice-for-the-termination—-of
the-tenaneys
$3}--Notwithatanding-—-subscetiops--ti3--and--tZiv--the
isndlord-or-tennnt-eay-tersinete-g-tenancy-for-cccupancy==
o-=mobite--home-er-for-renini-of-spece-in-a-mobite-bame=pork
by-giving=to-the-other-at-any-time--during--the--tenancy--at
izoat---90--daysi--notice--in--writing--prior--to--the-=dn+a
deaignated-in-the-notice-for-the-terpination-ef-the-tensncyy -

gy HB 840
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t3¥t&3--Fhe-tensncy-terminates-on-the--dete--designated
end--~without--regard--to--the--expiration--of-the-period-for
whiechy-by-the—terma-of-the-tenentyr-rents-are-—to--be--paids
dniess--otherwise--egreedy--rent-—#s-oniformiy-apportionable
from-dey-to-doays™

Section 3« Section T70-27-10}+ MCAy is amended to read:

*70-27-101. durisdieetion Application aod jucisdictioo.
{11 _Ihis chapters except as it relates to forcible  detainec
as__defined _ip _70-27-203(2) _ooly _and__as__it_ _relatss to
forcible entrys does oof soply to arrangesests _goveraed. by
chapker 2% of this titles

12) The district court of the county in which the
property or some part of it is situated shall have
jurisdiction of proceedings under this chapters provided
that justices® courtsy within their respective countiese
shall have concurrent jurisdictiona”

~End-

-5~ HB 840
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HOUSE BILL NO. 840
INTRIDUCED BY MCBRIDEs PALMERs KESSLERs DOZIER,

FAGGe COONEYs TEAGUEs WALURON

A BILL #OR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR
JUSTICE'S COURT JURTSDICTION OVER RESIDENTIAL
LANDLORD=-TENANT DISPUTES; INEREASE-~FHE-—-NOFICE--REQUIREMENF
FOR-~-FERMINAFION-—~BF -~ A-FENANEF-INVOEVENG-A-NOBELE-HOMEL AND
PROVIDE THAT UNLAMFUL DETAINER AND CERTAIN FORCIBLE DETAINER
PROVISIONS OO0 NOT  APPLY TO RESIDENTIAL LANDLORD-TENANT
ARRANGEMENTS; AMENDING SECTIONS 3-10-302, T0-24-103+

F8-24—4%ty AND T0-2T7-101s MCA."™

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-302y MCAe is amended to read:
"3-10-302« Jurisgiction over forcible entrysy end

unlawful detainers_and residentlial land)ord-tenant disputes.

The justices® courts have concurrent jurisdiction with the

district courts within their respective counties in actions

of furcinle entry and unlawful detainer and__ig__actiops

brought_unger Title 10s chapter 24"

Section 2. Section T0-24-103+ MCAs is amended to read:
"70-24-103. General definitions. Subject to additional
definitions contained in subsequent sections and unltess the

context otherwise requiress in this chapter the following
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HB 0840/03

definitions applys

{1} ®™Action™ includes recoupments counterclaime setoff
suit in equitys anJy any other proceeding in which rights are
determineds including an action for possessione

121 2Ceuct” _maans._the__agoropciage district court or
the_apprepriate Justice’s Coults

t24i3) *"Owelling unit® means a structure or the part
of a structure that s wused as a homes residences or
sleeping place by a person who saintains a household or by
two oOr wore per;ons who w®maintain a common households
"Jwelling unit™, in the case of a person who rents space in
a mobile nome park but does not rent the mobile home: means
the space rented 3nd not the sobile home itselfs

¢3¥.4) ™Good faith® wmsaans honesty In fact in the
conduct of the transaction concerned.

t4%(5%) *"Landlord* means the ownere lessore or
sublessor of the dwelling unit or the building of which it
is a part and also means a manager of the prewmises who fails
to disclose his managerial positions

153(6) ®urganization™ Ianudes a corporations
yovernments governaental subdivision or agencys business
truste estatey truste partnership or assoCiations two or
more persons having a joint or comeon Interests and any
other legal or commercial entitye

t6%L1) ™Owner™ means one Or WOre personss jointly or

-2~ HB 840
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severallys in whom is vestud all or part of:

(a} the legal title to property;: or

fb) the beneficial ownership and & right to present
use and enjoyment of the premisuse including 3 mortgages in
poOssesSSione.

t¥¥(8) “Person” includes an individual or
organization.

+04(9) “Promises™ means a awelling unit and the
structure of which it is a parte the facilities and
appurtenances thereine and the groundss areass and
facilities held out for the wuse of tenants gensrally or
promised for the use of a tenante

1494412} “Rent® w=means all payasnts to be mads to the
landlord under the rental agreemente

t384{11l} "Rental agreement™ means all sgreementte
written or oraley aond valid rules adopted under T0-24~311
empodying the terms and conditions concerning the use and
occupancy of a dwelling unit and preaises.

$t233L(12) "Roomer® means & person occupying a dwelling
unit that does not include a toilets 3 bathtub or & showers
a refrigerators a stovee Oor a kitchen sinks all of which are
provided by the landiord and one or more of these facilities
are used in common by occupants in the structure.

£224L)3) "Single family residence” means & structure

@maintained and used as a single dwelling unite

-3 HB 840
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Notwithstanding that &8 dwelling wunit shares ons or more
walls with another duelling unite it is a2 single faamily
resigente if it has direct access to & strast or
thoroughfare and shares neither heating facilitiese hot
water equipmente nor any other assential facility or service
with another dwelling unite
t234114) "Tenant™ means & person eontitled under a
rental agreesent to occupy & dwelling unit te the exclusion
of othars."™
Section-3u--Section-Fo-24-4ily—NEAr-is-amended-to-reads
830~ 24~obhie-~Faraitnation--by--tandierd--or-tensnte-—¢it¢
the-tendiord-or-tha-~-tenant--aay--terninete-~a--wesh—to-week
tensney--by--o--uritten-notice-given-to-the-other-ot-tesst-¥
days-before-the-terstnation-dore-specified-in-the-notices
t29~~Fhe--Fandlord-~or—-the-—tenant--asy--teratnste---o
asnth-to-month--teneney--by--giving-to-the-other-st-eny-time
during-the-tensney~ot-teast-30-doyst-notice-in-writing-prror
to-tne-date-designoted-in-the~-notice-for—the-terainstion--of
the-tenaneyy
tis--dotwithatsading=-canbsastiona-ctir-—and-ct2ir-—the
tandiord-or-tensnt-msy-tsrsinate-a-tensncy-for-sccapancy--of
a-ceabils--hame-or-for-rentet-of-space-in-a-sobits_hese-park
hy-giving-te-the-athar-at-sny-time--during-cihe-—tenancy-cat
teast---98--deya’--aotice--in--writing--prior--te-—the--dete
deaignated-in-the-notite-for-the-terpination-of-the-tenancys

e HB 840
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t37t4)-Fhe-tenancy-terainates-on-the--date--designated
end--without--reqard--to~-the--expiration--of-the-period-for
whrchy-by-the-terms-of-the-tenancyr-rents-are~-co--be--patids
yntess--otherwise--agreedy--rent-~is-un+formiy-apportionsbie
from-dey-to-days"™

Section 3. Section T0=-2T-101s MCAe is amended to read:

"70-27-101. durisdieeion Applicatiqn and jucisdiction.
{11 _Inis_coapters except as_ it relates to forcible  detainer
as__gdefined _in. 7Q0-27-103(2) _oply _and _as it __celates to
forcible_ eptrys.does not_agoly to arraggesants _gaverned by
chapier 2% of _this titles

{2} The district court of the <county in which the
property or some part of it is situated shall have
jurisdiction of proceedings under this chapters provided
that justices® courtse within their respective countiess
shall have concurrent jurisdiction.”

-End—

-5 HB 840
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