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1 ILL NO» _23_5_ 1 {2) “Ski slopese trallise and areas™ seans those areas
2 INTRODUCED BY __ S R 1{3*‘l 2 designated by the ski area operator to be used by skiers for
3 3 the purpose of participating in the sport of skiinge

4 A BILL FOR AN ACT ENTITLED: ®AN ALY DEFINING THE & Section 3. Duties of operator regarding ski areas. A
5 RESPONSIBILITY AND LIABILITY OF SKI AREA OPERATORS AND THE S ski area operator shall:

& RESPONSIBILITY AND RISK BORNE BY SKIERS.®" & (1) wmark all trail maintenance vehicles and furnish
7 T the vehicles with flashing or rotating lights that sust be
8 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: [ ] in operation whenever the vehicles are working or ara in
9 Section le Purpose. It is recognized that there are 9 movement in the ski area;
10 inherent risks in the sport of skiing that are essentially 10 {2) mark ;lth a visible sign or other warning
11 impossible to eliminate by the ski area operator but that 11 implement the location of any hydrant or similar equipsent
12 should be known by +the skiere It is the purpose of [this 12 used in snowsaking operations and located on ski slopess
13 act) to define those areas of responsibility and affirmative 13 trailse and areas;
14 acts for which the ski area operator is liable for losse 14 (3) waintain one or more trail boards at prominent
15 damages or injury and those risks for which the skier 15 locations at sach ski areas displaying that area®s network of
16 expressly assumes or shall be considered to have wvoluntarily 16 sk} tralls and sliopes;

17 assumed the risk of Yoss or damage and for which there can 17 (4#) post a3 notice of the requiremaent for the use of
13 be no recoveryes 18 ski-retention devicess

19 Section 2« Definitionse As wused in [this act}ls the 19 {5) designate by trail board or otherwise which trails
20 following definitions apply: 20 or slopes are open or closed.

21 {1} ®Skier™ means any person admitted to a ski area 21 Section 4+ Duties of operator with respect to
22 under the control of a ski area operator for the purpose of 22 passenger tramwayss A ski area operator shall constructye
23 engaging in the sport of skiéing by wusing the ski slopess 23 operates saintains and repair any passenger trasway in
24 trailse and areas and does not include the use of an aerial 24 accordance with the rultes of the department of
25 passenger tramwaye 25 administration.
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Section S. Duties of passenger. No passenger may:

{1} board or disembark from a passenger tramwdy except
at an area designated for such purposes;

{2) throw or expel any object from a passenger
traaways

{3) commit an act that interferes with the running or
operation of a3 passenger tramway;

{4) use a passenger tramway unless the passenger has
the ability to use it safely without any instruction on its
use by the operatori

{53) embark on a passenger tramway without the
authority of the operatore

Section 6« Skier®s assumption of responsibility --
dutiess {1} A skier assumes the risk and al} legal
responsibility for iInjury to himself or toss of pfop-rty
that results from participating in the sport of skiing by
virtue of his participations The assumption of risk and
responsibility includes but is not limited to injury or loss
caused by the following: variations in terraine surface or
subsurface snow or ice conditionss bare spotses rockse treess
other forms of forest growth or debrise Vift towers and
components thereofs pole liness and plainly marked or
visible snowssking eguipsent.

(2) A skier is responsible for knowing the range of

his own ability to ski any slopes trailey or area and for
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skiing within the 1limits of his abilitys skiing only on
designatad stopes and trailsy maintaining control of speed
and course at all times while skiinge heeding 21} posted
warningss and refraining from acting in a manner that may
cause or contribute to the injury of anyones. The
responsibility for collisions with a person or object while
skiings is the responsibility of the person or persons and
not the responsibiltity of the ski area operatore

(3) A person who is skiing may not place an object in
the ski area or on the uphill track of a2 passenger tramway
that say cause 3 passenger or skier to falls cross the track
of a passenger tramway except at a designated and approved
areas or if involved in a skiing accidents depart from the
scene of the accident without leaving personal
identification before notifying the proper authorities or
obtaining assistance when the skier knows that a person
invoived in the accident is in need of wmedical or other
assistances

Section Te Liability of ski area operatore A ski area
operator is liable for loss or damages caused by failure to
follow the provisions of {sections 3 and 4Je A ski area
operator is not liable to any passenger or skier who acts in
violation of those duties and responsibilities provided for
in [sections 5 and 6]« A ski area operator is not liable for

any injury or damage to a person in violation of 45-6-305.
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Section 8« Liability of passenger. A passenger is
liable for loss or damage resulting from violation of those
duties provided for in [section 5] and may not recover any
loss or damage suffered while acting in violation of
[section 5].

Section 9. Liabitity of skiere A skier is liable for
any loss or damage resulting from violation of those
responsibilities provided for in [section 6] and say not
recover any loss or damage suffered while acting in
violation of [section 6].

Section 10 Effect of coaparative neqgtigence.
Notwithstanding any cosparative negligence law in this
statey a person ise consistent with the provisions of [this
act]s barred from recovery for loss or damage resulting from
any risk inherent in the sport of skiings whenever it is
established that a person has knowingly exposed himself to
the real or potential hazards of a situvation.

-End-
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INTRODUCED BY

A BILL FDR AN ACT ENTITLED: AN ALT DEFINING THE
RESPONSIBILITY AND LIABILITY OF SKI AREA OPERATORS AND THE

RESPONSIBILITY AND RISK BORNE BY SKIERS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STYATE OF MONTANA:

Section 1. Purpose. It Is recognized that there are
inherent risks in the sport of skiing that are essentially
impossible to eliminate by the ski area operator bdut that
should be known by the skiere It is the purpose of [this
act] to define those areas of responsibility and affirmative
acts for which the ski area operator is 1liable for lossy
damages or injury and those risks for which the skier
expressly assumes or shall be considered to have voluntarily
assumed the risk of loss or damaye and for which there can
be no recoverye

Section 2« Definitionse As used in [this act)e the
following definitions apply:

{L) ™Skier®™ means any person admitted to a ski are2
under the control of a ski area operator for the purpose of
engaging in the sport of skiing by wusing the ski slopess
trailsy and areas and does not include the use of an aerial

passenger tramwaye
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{2) %Skl slopess trallse and areas™ seans those areas
designated by the ski ares operastor to be wsed by skiers for
the purpose of participating in the sport of skiing.

Section 3« Duties of operater regurdinyg ski areas. A
ski area operator shall:

{1) wark all trail ssintenance vehicles and furnish
the vehicles with flashing or rotating lTights that sust be
in operation whenever the wehicles are working or are In
sovensnt In the ski area;

{2} mark -l.th & wisible sign or other warning
implement the locatiow of aay hydraat or sisilar equipwment
used in snowwaking operstions and located on ski slopess
trailisy and areas;

(3) maintain one or mere trall Ddoasrds at prominent
lTocatlions at each ski area displaying that area®s network of
ski tralls and slopes;

. (&) post a notice of the requirement for the use of
ski-retention devices}

(5} designate by trall board or otherwise which trails
or slopes are open or closed.

Section &4« Outlies of operator with respect to
passenger tramwayse A ski area operator shall construct,
operates saintaine and repair any passeager <tramway in

accordance with the rules of the departmsent of
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Section S. DODutles of passenger. No passenger =ayt

(1) board or disembark from a passenger trasway except
at an area designated for such purposesi}

(2) throw or expel any object from a passenger
trasniayl

{3) commit an act that interferes with thq running or
operation of a passenger tramway;

{4) use a passenger tramuway unless the passenger has
the ablility to use it safely without any instruction on its
use by the operator;

{5) embark on a passenger tramway without the
anthority of the operatore

Section 6« Skier®s assusmption of responsibllity --
dutiese (1) A skier assumes the risk and ald legal
responsiditity for Iﬁjury to Mui!f or loss of property
that results from participating in the sport of skiing by
virtue of his participstion. The assumption of risk and
responsibility includes but is not tisited to injury or Joss
caused by the following: veriations in terraines surface or
subsurface snow or ice conditions. bare spotss rockse treuss
other forms of forest growth or debrisy 1ift towers and
components thereof, pole liness and plainly marked or
visible snowsaking equipment.

{2Y A skier is vresponsible for knowing the range of

his own ability to ski any slopey traily or area and for
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skiing within the liaits of his sbilitys skiing only on
designated slopes and trailse maintaining control of speed
and course at 311 times while skiinges heeding al) posted
warningse and refraining from acting in a wanner that may
cause or contribute to the injury of anyone. The
responsibility for collisions with a person or object while
skiinge is the responsibility of the person or persons and
not the responsibitity of the ski area operators

(3) A person who is skiing msay not place an object in

the ski area or on the whill track of a passenger tramway

that asay cause a passenger or skier to falle cross the track
of a passenger tramsway except at a designated and approved
aredy or if involved in & skiing accidents depart from the
scene of the accident without teaving personal
identification before notifying the proper authorities or
obtaining assistance when the skier knows that a person
involved in the accident is in need of medical or other
assistance.

Section 7. Liability of ski area operatore. A ski area
operator iz 1iable for loss or demages caused by failure to
follow the provisions of [sections 3 and 4&)¢ A ski area

operator is not 1iable to any passenger or skier who acts in

‘vielation of those duties and responsibilities provided for

in [sections 5 and 6)e A ski area operator is not liable for

any injury or damage to a person in violation of 45-6-305.
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Section 8. Liability of passenger. A passenger is
liable for loss or damage nsultlbg from vielation of those
duties provided for in [section 5] and may not recover any
loss or damage suffered while ascting in viclstion of
[section S].

Section 9. Lisbitity of skier. A skier is liable for
any loss or damage resulting from violstion of those
responsibilities provided for iIn [section &) and may not
recover any Vloss or damage suffered while acting in
violation of [section &6].

' Section 10 Effect of comparative negligence.
Notwithstanding any comparative mnegligence law in this
statees a person iss consistent with the provisions of [this
act]e barred from recovery for Yoss or dasage resulting fros
any risk inherent in the sport of skiings whenever it is
established +that a person has kmowingly exposed himself to
the real or potential hazards of 3 situation.

-End—
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HOUSE BItL NO. 836

INTRODUCED BY SCULLYs ROTH

A BILL FOR AN ACT ENTITLED: BAN ACT DEFINING THE
RESPONSIBILITY AND LIABILITY GF SKI AREA OPERATORS AND THE

RESPONSIBILI'Y AND RISK BORNE BY SKIERS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purposee. It is recognized that there ore
inherent riuks in the sport of skiing that are essentially
impossible t) eliminate by the ski area operator but that
should be ‘'inown by the skiers It is the purpose of [this
act] to defi :e those areas of responsibility and affirmative
acts for whi.:h the ski area operator is 1liable for losse
damages or injury and those risks for which ths skier
expressly assiumes or shall be considered to have voluntarily
assumed the risk of loss or damage and for which there can
be no recoverye

Section 2. Definitionse As wsed in [this act]ls the
following definitions apply:

(1) “Skier™ means any person admitted to a ski area
under the control of a2 ski area operator for the purpose of
engaging in the sport of skiing by using the ski slopesys
trailses and areas and does not include the-wse-of A PERSON

USING an aerial passenger tramways
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{2) *"Ski slopess trailss and areas™ means those areas
designated by the ski area operator to be used by skiers for
the purpose of participating in the sport of skiinge

Section 3. ODuties of operator regarding ski areas. A
ski area operator shall:

{1) mark all trail! maintenance vehicles and furnish
the vehicles with flashing or rotating lVights that must be
in operation whenever the vehicles are working or are in
movement In the ski area;

(2) mark -ith a visible sign or other warning
implement the location of any hydrant or similar equipment
used in snowmaking operations and located on ski slopesy
trails, and areas;'

{3) w®maintain one or more trail boards at prominent
Tocations at each ski area displaying that area®s network of
ski trails and slopes;

{4) post a notice of the requirement for the use of
ski-retention devices;

(5) designate by trail board or otherwise which trails
or slopes are open or closed.

Section 4. Duties of operator with respect to
passenger traawayse A Ski area operator shall construct,
operates maintainy and repair any passenger tramway in

accordance with the rules of the department of

administration. HOWEVER: NOTHING IN THIS SECTION _RELIEVES

2= HB 836
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AN __OPERATOR FROM YHE OUTY OF TAKING WHATEVER OIHER ACFIONS
ABE NECESSARY TO PROPERLY CONSYRUCT. OPERATE: MAINYAINg _AND
BEEAIB.A_EliiﬁuﬁElTIRAHIA!.

Section 5. Duties of passcnger. No passenger may:

{1} board or disembark from a passenger tramway except
at an area designated for such purposes;

{2) throw or expel any object from a passenger
trasway;

{3) commit an act that interferes with the running or
oparation of a3 passenger trasway;

{4) use a passenger tramway unless the passenger has
the ability to use it safely without any Instruction on its
use by the operator QR REQUESYTS AND RECEIVES INSIRUCTION
BEFORE _BOARDING:

{5} embark on a passenger trasway without the
authority of the operator.

Section &« Skier®s assumption of responsibitity --
dutiese (1} A skier assumes the risk and all legal
responsibility for injury to himself or loss of property
that results from participating in the sport of skiing by
virtue of his participations The assumption of risk and
responsibility includes but is not limited to injury or loss
caused by the following: variations in terrains surface or
subsurface snow or ice conditionses bare spotss rockse treese

other forms of forest growth or debriss lift towers and

-3- HB 836
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components thereofs pole liness and plainly marked or
visible snowsaking equipmenta

{2) A skier is responsible for knowing the range of
his own abitity to ski any slopes trailes or area and for
skiing within the limits of his ability: skiing only on
designated slopes and trailss maintaining controt of speed
and course at all times while skiing» heeding all posted
warningss and refraining from acting in 3 maaner that may
cause or caontribute to the injury of anyong. The
responsibility for collisions with a person or object while
skiings is the responsibility of the person or persons and
not the responsibility of the ski area coperators

(3) A person who is skiing may not place an object in
the ski area or on the uphill track of a passenger tramway
that may cause a passengar or skier to falls cress the track
of a passenger tramway axcept at a designated and approved
areas or if involved in a skiing accidents depart from the
scene of the accident without leaving personal
identification before notifying the proper authorities or
obtaining assistance when the skier knows that a person
involved in the accident is in need of medical or other
assistance.

Section-Fwv—-tiabitity-of-ski-ares-operatorv-—-A-ski-area
eperator—is-tablie-for-tosa-or-danages-coaused-by-faiture--to

foltow--the--provisions——of-—fasections--3-and-4is—A-ski-sres

e H8 836
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operator-+s—not-tieblie—-to-any-passenger—or-shier—-who-actes-in
viotetion—-of-those-duties-and-responsibitities-provided--for
+n-fsections-5-and-&Jv-A-ski-ores—operator-+s-not-}iabte-for
any--injury-—or-demnage-to-a-person-in-violetion-of-45-6-305+

Seetion-8vy—~-tiabitity-of-—passengervy-——A--possenqger——+s
ttabie--for-toss-or-desage-rasuiting-Ffrom-viotetion-of-those
duties-provided-for-in-fsection-5j-and-mey-not--recover—--eny
+ess—-or--danage—-suffered—--h+¥e--eeting'-+n--vio*aéion—-of
feection-53»

Section-9s—--tiobitity-of-shkierv--A-skier-ts~tiabte--for
any--toss--er--danage--resutting--from-viotetion--of--those
responsibitities-provided-for—in-faection-~53-—-and--sey--not
recover———-any--toss--or--demage——suffered-—white--ascting--¢n
viotetion-of-fsection-63s

Section 7. Effect of comparative negligencees
Notwithstanding any cosparative negligence law in this
states a person isv-consistent—with-the-provisions-of-~fthis
actyr barred from recovery EROM A SKI AREA DPERATIOR for loss
or damage resulting from any risk inherent in the sport of
skiingv--whenever——it—-is--established--that-—-e--person--has
knewinglty--exposed--himseltf-to-the-reot-or-potentiat-hazerds
of-a-sitvation AS DESCRIBED IN [SECTION &3

~End-

5w HB 836



March 20, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 836, third reading bill, be amended as follows:

1. Page 1, line 24.

Following: "include"
Strike: "the use of"
Insert: "a person using”

2. Page 2, line 25.

Following: "administration."

Insert: "However, nothing in this section relieves an operator from the
duty of taking whatever other actions are necessary to properly construct,
operate, maintain, and repair a passenger tramway."

3. Page 3, line 10.
Following: "operator"
Insert: "or requests and receives instruction before boarding"

4, Page 4, line 19 through line 10 on page 5.
Strike: sections 7 through 9 in their entirety
Renumber: subsequent section

5. 'Page 5, lines 13 and 14.
Strike: ", consistent with the provisions of [this act],"

6. Page 5, line 14.
Following: "recovery"
Insert: "from a ski area operator"

7. Page 5, lines 15 through 17.

Following: "skiing"on line 15

Strike: remainder of line 15 through "situation" on line 17
Insert: "as described in [section 6]"



