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HOUSE BILL NO. 836 

INTRODUCED BY SCULLY, ROTH 

IN THE HOUSE 

Introduced and referred 
to Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration passed 
for the day. 

On motion consideration passed 
for the day. 



March 29, 1979 

March 30, 1979 

Second rc~ding, ~mcndmcnts 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED !!Y 

A Bill FOR AN ACT ENTITLED: •AN ACT DEFINING THE 

RESPONSIBILITY AND LIABILITY OF S~l AREA OPERATORS ANO THE 

RESPONSIBILITY AND RISK BORNE BY SKIERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It Is recognized that there are 

inherent risks in the sport of skiing that are essentiallf 

impossible to eli•inate by the ski area operator but that 

should be known by the skier. It Is the purpose of [this 

act] to define those areas of responsibllltJ and affir•atlve 

acts for which the ski area operator is liable for loss. 

damage, or injury and those risks for which the skier 

expressly assu~es or shall be considered to ~ave voluntarily 

assumed the risk of loss or daeage and for which there can 

be no .-ecovery. 

Section 2· Definitions. As used in (this act)o the 

following definitions apply: 

(1) •Skier• .. ans any pe.-son ad•itted to a ski area 

under the control of a ski area ope.-ator for tho purpose of 

engaging in the sport of skiing by using the ski slopes, 

trails, and areas and does not Include the use of an aerial 

passenger tramway. 
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(2) •Ski slopes. trailS• and areas• .. ans those areas 

desl9ftated by the ski area operator to be used by skiers for 

the purpose of participating In the sport of skiing. 

Section 3. Duties of operator regarding ski areas. A 

ski area operator shall• 

(1) aark all trail .. lntenance vehicles and furnish 

the vehicles with f1ashlng or rotating lights thH •st be 

In operation whenever ~he vehicles are working or are In 

-• .. nt In Ute ski area; 

(2) •ark With a visible sign or other warning 

1.-pl-nt the location or lNIY hydrant or sl•ilar equlpiMint 

used In sno...alting operations and located on ski slopes. 

trails, and areas; 

(l) .. lntain one or eore trail boards at pro.inent 

locations at each ski •rea displaying ~hat area•s network of 

ski trails and slopes; 

(4) post a not;ice of the requlre .. nt for the use of 

ski-retention devices; 

(5) designate by trail board or otherwise which trails 

or slopes are open or closed. 

Section 4. Duties of operator with respect to 

passenger traeways. A ski area operator shall constructe 

operatee -intaln• and repair any pass-gar tr-ay in 

accordance with the rules or the depart-nt OT 

adeinlstratlon. 
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Section 5. Duties of passenger. No passenger .ay: 

(1} board or dlsa.bark fro• a passenger tra.way except 

at an area desi~nated for such purposes; 

(2) throw or expel any object froe a 

tra.way; 

passenger 

(3) ca..lt an act that interferes with the running or 

operation of a passenger tra.way; 

(ltJ use a passenger traeway unless the passenger has 

the ability to use It safely without any Instruction on Its 

use by the operator; 

CSJ e~k on a passenger 

-thorlty of the operator. 

Section 6. 

duties. Cl) It 

Sklar's assueptlon 

skier assuees tbe 

tr-ay without the 

of responslblll ty 

risk and all legal 

responsibility for Injury to hieself or loss of property 

that results fr~ partlclpatlng in the sport of skiing by 

virtue of his participation. The assuaption of risk and 

responsibility includes but Is not lieited to injury or loss 

caused by the following: variations In terrain• surface or 

subsurface snow or Ice conditions. bare spotso rockso trees. 

other fores of forest grovth or debriso lift towers and 

coeponents thereofo pole llneso and plainly earked or 

visible snowaaking equipeent. 

(2) A skier is responsible for knowing the range of 

his own ability to ski any slopeo trallo or area and for 

-3-
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skiing within the llelts of his abllltyo skiing only on 

designated slopes and trallso eaintaining control of speed 

and course at all tlees while sklingo heeding all posted 

warnings, and refraining fro• acting in a aanner that eay 

cause or contribute to the Injury of anyone. The 

responsibility for collisions with a person or object while 

skiingo Is the responsibility of the person or persons and 

not the responsibility of the ski area operator. 

(3) It person who Is skiing aay not place an object in 

the ski area or on the uphill track of a passenger traaway 

that eay cause a passenger or skier to fallo cross the track 

of a passenger traeway except at a designated and approved 

area. or If Involved In a skiing accident• depart fro• the 

scene of the accident without leaving personal 

identification before notifying the proper authorities or 

obtaining assistance when the skier knows that a person 

involved in the accident is In need of eedical or other 

assistance. 

Section 1. Liability of ski area operator. It ski area 

operator Is liable for loss or daeages caused by failure to 

follow the provisions of {sections 3 and It]• It ski area 

operator is not liable to any passenger or skier who acts in 

violation of those duties and responsibilities provided for 

in [sections 5 and 6)• A ski area operator is not liable for 

any injury or daeage to a person in violation of 4S-6-30S. 

-It-
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Section 8. Liability of passenger. A passenger is 

2 liable for loss or da.age resulting fro• violation of those 

3 duties provided for in (section 5] and aay not recover any 

~ loss or daaage suffered vhile acting in violation of 

5 [section 5 ]• 

6 

7 

8 

~ 

10 

11 

lZ 

Section~- Liability of skier. A skier is liable for 

any loss or da.age resulting 

responsibilities prOYided for 

recover any loss or da.age 

violation of (section 6]. 

Section 10. Effect of 

fro• violation of those 

in [section 6] and •ay not 

suffered vhile acting In 

Notwithstanding any coaparatlve 

c-parative 

negligence 

negligence. 

,_ in this 

13 stateo a person is• consistent vith the provisions of (this 

1~ act]• barred fro• recovery for loss or daaaga resulting fro• 

15 any risk inherent In the sport of ski ing• whenav•r It Is 

16 established that a person has knowingly exposed hieself to 

17 the real or potential hazards of a situation. 

-End-
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INTRODUCED BY 
~~-~ 

A Bill FOR AN ACT ENTITLEOt •AN ACT DEFIIUNG THE 

RESPDNSIBJLITY AND LIA81LITY OF $al AREA OPERATORS AND THE 

RESPONSIBILITY AND RISK BORNE BY SKIERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Purpose. It Is recognized that t"-e are 

inherent risks ln the sport of skiing that are essentially 

iepossible to eliainate by the ski area operator but that 

should be kn~n by the skier. It Is the purpose of (~his 

act} to define those areas of responsibility and afflr.atlve 

acts for which the ski area operator is liable for lossw 

da.agew or Injury and those risks for which tile skier 

expressly assuaes or shall be considered to ~we voluntarily 

assumed the risk of loss or daaaye and for which there can 

be no recovery. 

Section z. Definitions. As used In (this act)w the 

following definitions apply: 

(1) •Skier• .. ans any person adaltted to a ski area 

under the control of a ski area operator for the purpose of 

engaging in the sport of skiing by using the ski sl~s• 

trails, and areas and does not Include the use of an aerial 

passenger traMway. 
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(2J •Ski slopesw trallsw and .reas• ..... ~e areas 

t~eslg~Yted by {he ski ar .. .,.,..tor to.,. used by nlers for 

the purpose of particlp~lng In the sport of skiing. 

Section 3• . OvtiH of opwatAW ............. AI ar-s. A 

ski area oper~ sba11s 

(1J -rk all trail •lnt:.-.ce .,...tcles and furnish 

the vehicles with fl-hlng or rotating 11-s t:hft -st be 

In operation .,.._er \M ..-lcles ere ...-king or are in 

_...nt In the .etl w .. l 

(Z) ••rk with • Ylslble sign or other warning 

IIIPl-nt the locatl• of _, hydr-.t or sl.-l•r equl,..nt: 

-ed In snowMiking ...-rations a.ct 1ocat.d • ski slopes. 

trallsw and areas; 

(l) MIMaht one or ..,.e trail IMMrds at pr-lnent: 

locatlo«s at each ski ar.a dlsplayl~~g t~ ... ea•s ~work of 

ski trails and slopes; 

(") post a ~Ice of the requlr ... nt for the use of 

ski-retention devicesJ 

(S) designate by trail board or otherwise which trails 

or slopes are open or closed. 

Section "· Duties of operator with respect to 

passenger tra.ways. A ski area operator Shall construct, 

operate. ulnt:alnw and r-..lr -.y ~sseager tr-.way in 

accordance with the rules of the depart-nt of 

adMinistration. 

H8., Q • I 
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Section 5. Duties of pusenger. No passenger Aya 

(l) board or dls-INirk fr- a passet~ger tr-ay except: 

at an area desig~Utt.ed for such purposeu 

(2) thr- or expel any object fr- a ~ssenger 

tr__,, 

C:J) c.-it a11 act that interferes t~lth t~ running or 

operation of a passenger tr-ay; 

c•t vse a passenger tr-ay -less the passenger has 

U. •nJty to ••e It safely without any Instruction on Its 

use by the opet""or; 

(5) ~k OR a passenger 

~lty of the operator. 

tr-y withoUt: the 

Seet:lon 6. Skler•s assu.ption of responsibility 

duties. UJ A sll:ler ~s the risll _., all legal 

responsibility for lnjvry to hl .. elf or loss of property 

that results fr- participating In the sport of skiing by 

wlrtue of his partlcl~lon. The assu.ptlon of risk and 

responsl-lllty includes ~ Is aot lloited to Injury or loss 

caused by the foll-1"91 wwlatl- In terrain• surface or 

subsvrface snow or ice conctttlolis• bare spots. roeks. tr .. s. 

other for.s of forest growth or debris, 1 ift towers and 

c.a.ponents thereof. pole lines• and plainly oarked or 

wlslble ~h'ig ... l,..m:. 

(2). A skier IS responsible for knowing the range of 

his own ability to ski any slope, trail• or area and for 

-3-
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sllflng within the ll•l~s of his abilitY• skiing only on 

desl~ed slopes and trails• oelntelning control of speed 

and course at all tl .. s while skiing• heeding all posted 

warnings• and refraining fr- acting In a •anner that oay 

c-se or contribute to the Injury of anyone. The 

responsibility for collisions with a person or object while 

skiing. Is the responsibility of the person or persons and 

not the responsibility of the ski area operator. 

(:J) A person who Is skiing AY not place an object in 

the ski ar .. or on the Mphill track of a passenger tra-ay 

t:IHrt •ay CMIH a passenger or skier to fall• cross the tr-ack 

of a passenger tra8Way except at a designated and approved 

., ... or If lnvol.ad In a skiing accident• depart fro• the 

sc- of the accident without leiiYing per-sonal 

identifi-cation Hfore notifying the proper authorities or

obtaining assistance when the skier- knows that a per-son 

involved In the accident Is in n-d of -dic.al or other 

assistance. 

Section 7. Liability of ski area operator. A ski area 

operator Is liable for loss or d ... ges caused by failure to 

follow the provisions of (sections 3 and 4]• A ski area 

operator is not liable to any passenger or skier vho acts in 

violation of those ~las and responsibilities provided for 

in {sections~ .nd 6]• A skr area operator is not liable for 

any Injury or daoage to a person In violation of ~5-6-305. 

-It-
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1 Section a. Liability of passenger. A passenger is 

2 liable for loss or ~ge nsultlftg fr- wlelaU• ef those 

3 

"' 
5 

duties provided 

loss or daaage 

[section 5]. 

for in (section 5] and -y not rec:-er any 

suffered While acting In wlolatlon of 

6 Sec;tl on 9. Ll•n lty of skier. A skier Is llllltle for 

7 any loss or da.age resulting fro• vlol.tfon of those 

8 responsibilities provided for In [section 6) ~ ••Y not 

9 recover any loas or ·"'-98 auffered tlhlle ect1ftg In 

10 violation of (section 6)• 

11 Section 10. Effect of c-.parative n.gtl~e. 

12 Notwithstanding" any ~ratl- fte911.-.ce 1- In this 

13 state• a person is• consistent with the provisions of [this 

1"' act]. barred fr011 recowery fM l-s or~ reHltlng fr011 

15 any risk Inherent: In the sport of skllnge Mhen-er It Is 

16 established that a person haS kROW1ngly exposed hl .. elf to 

17 the real or potential hazarda of a situation. 
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HOUSE BILL NO. 636 

INTRODUCED BY SCULLYo ROTH 

ACT ENTITLED: •AN ACT DEFINING THE A BILL FOR 

RESPONSIBIL 1··y AND LIABILITY OF SKI AREA OPERATORS ANO THE 

RESPONSIBILI'Y AND RISK Bllf!.HE BY SKIERS.• 

BE IT ENACTE> BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It Is recognized that there are 

inherent rh;ks in the sport of skiing that are essentially 

i11possible t-• el i11inate by the ski area operator but that 

should be ~mown by the skier. It is the purpose of [this 

act] to defi ,e those areas of responsibll ity and affir•ative 

acts for whi..:h the ski area operator Is liable for loss. 

da~ageo or injury and those risks for which t~ skier 

expressly as~umes or shall be considered to have voluntarily 

assumed the risk of loss or da•age and for which there can 

be no recovery. 

Section 2. Definitions. As used In [this act]• the 

following definitions apply: 

(1) •Skier• •eans any person ad•itted to a ski area 

under the control of a ski area operator for the purpose of 

engaging in the sport of skiing by using the ski slopes, 

trails, and areas and does not Include ~he-~~e-o+ 6-fiBi~tl 

Ui!NG an aerial passenger tra.way. 
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(2) •Ski slopeso trails, and areas• ~~&ans those areas 

designated by the ski area operator to be used by skiers for 

the purpose of participating In the sport of skiing. 

Section 3. Duties of operator regarding ski areas. A 

ski area operator shalla 

(1) •ark all trail aaintenance vehicles and furnish 

the vehicles with flashing or rotating lights that .ust be 

in operation wheneve~ the vehicles are 

110v-nt In the ski area; 

CZ) •ark with a visible sign 

i•ple~~ent the location of any hydrant or 

working or 

or other 

si•llar 

are in 

111arnlng 

equlp~~ent 

used In snowaaking operations and located on ski slopes, 

trails, and areas;• 

C3) •aintain one or .are trail boards at pro•inent 

locations at each ski area displaying that area's network of 

ski trails and slopes; 

(~) post a notice of the requlre•ent fo~ the use of 

ski-retention devices; 

(5) designate by trail board or otherwise which trails 

or slopes a~e open or closed. 

Section ~. Duties of 

passenger tramways. A ski 

operator with respect to 

area operator shall construct, 

operate, maintain, 

accordance with 

and repair any passenger traeway In 

the rules of the depart•ent of 

11QIIEVf:!h.J~HlliU!i~lN IHU SECllWL BEliEvES ad•inistration. 

1- HB 836 
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A!L OPfi:BAIOI £10ft IHf OUII £1' J&KING MH&U.UL.O!H£UUllUIS 

ME NECESS&IJ TO PIOPULX CONSTBUCJ 1 DfEBAIE.t.J!Altll&l.lb_-AifQ 

Bf!All I tASSENGEB JBANNAJe 

Section 5. Duties of passenger. No passenger aay: 

(1) board or dlseebark froa a passenger traMway except 

at an area designated for such purposes; 

(2) throw or expel any object fro. a passenger 

t.ra-ay; 

(3) coaait an act that interferes with the running or 

operation of a passenger tra.way; 

(~) use a passenger tra.waf unless the passenger has 

the ability to use It safely without. any Instruction on Its 

use by the operator QR REQUESTS ANQ BE,EIYES 18SlB~ll01 

BEfORE IQARDING; 

{5} eabark on a passenger tr-ay vlthout the 

authority of the operator. 

Section 6. Skler•s assuaption of responsibility 

duties. (1) A skier assu .. s the risk and all legal 

responsibility for Injury to hlaself or loss of property 

that results fro• participating in the sport of skiing by 

virtue of his participation. The assuaption of risk and 

responsibility Includes but is not liaited to injury or loss 

caused by the following: variations In terrain• surface or 

subsurface snow or ice conditions• bare spots. rocks• trees. 

other foras of forest growth or debris• lift towers and 

-3- HB 836 
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coaponents ther .. f• pol• l•..s• ~ pl~~al1 .a.ked O¥ 

visible sno.,...,htg e•ip-.ea_, 

C2) A skler Is responsible for knoving the range of 

his own abili~> ~o $kl ~J slope. ~rail• nr area and fo( 

skiing within ~- Hait:s of Ms ab.ili~yo skiift9 oaJy on 

designated slopes and trails• aalntaining control of speed 

and course at all tl .. s ~ile skiing. heedi~ a\' posteo 

-rnlngs, and refralfthtg fr- ac::tlng ln a -1' that -11 

cause or contribute to ttw injury of aAJOI\e• The 

responsibility for collisions with a person or ~jett while 

skiing, is the respoaslbillt:y of the person or persons an~ 

not the responsibility of the ski area operator. 

(1, A person who Is skiing aay not place an objec~ in 

the ski area or on the uphill ~rack of a passenger ~ra.way 

that •ay cause a passenger or skier to fallo cross the track 

of a passenger traaway except at a designa~ed and approved 

areao or if Involved In a skllng accident• depart fro• the 

scene of the accident wi~hout leaving pen>onal 

Identification before notifying the proper authorities or 

obtaining assistance when the skier knows that a person 

involved in the accident Is In need of aedical or other 

assistance. 

See~•on-~--~+eb+++ty-of-.M+-eree-operetor•--A-~k+-eree 

eperetor-+.-++eb+e-4or-+ess-or-deaeges-ee•~•d-by-fa+•are--~o 

fo+•o.--~he--pro•+~+ons--o~--tseet+ons--3-end-~i•-A-sk+-eree 

-o\- HB 836 
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op~ator-+s-not-++eb+e-to-eny-pesseft9~-or-sk+er-who-eets-+n 

Y+o+at+Oft-of-these-dat+es-eftd-~es,ens+b+++t+es-prov+ded--for 

+n-fseet+ons-S-end-6f.-~-sk+-eree-operetor-+s-nat-++ab+e-for 

eny--+nj~ry--or-d .. &ge-te-e-,~s0ft-+n-w+o+et+en-ef_.s-6-~8Sw 

5eet+oft-8w--~+eb+++ty-of--,es~·---A--,esseftger--+a 

++eb+e--fer-+oss-~-deeege-resu .. +ftg-froa-v+o+et+oft-of-these 

dut+es-prov+ded-for-+n-fseet+en-Si-end-.ey-not--reeover--eny 

+ess--or--deMOge--suffered--wh+ .. --eet+n~-+ft--v+e~+on--of 

fSeet+en-Siw 

5eet+on-9w--~~+ty-ef-sk+erw--~-.k~+s-++eb+e--fer 

eny--+oss--or--de.e90--resw+t+n~-fro.--.+e~on--of--~hose 

respens+b+++t+e~,rOY+ded-fer-+n-faeet+on--6i--end--aey--not 

reeewer---eny--+oaa--or--d ... ge -suffered--wh++e--eet~--+n 

v+o+et+en-ef-fseet+on-6i• 

Section 1. Effect of 

Notwithstanding any coeparative 

coeparatlve 

negligence 

negligence. 

law in this 

state, a person isw-eens+stent-w+th-the-prov+s+ons-of--fth+s 

aetiw barred frOD recovery FBOM A SKI AREA QPEBAIOg for loss 

19 or damage resulting fro• any risk inherent in the sport of 

20 skiingw--whenever--+t--+s--estab++shed--thet--a--persen--hes 

21 know+ng+y--ewposed--h+ase+f-to-the-ree+-or-potent+o+-hererds 

22 ef-e-s+taet+en A~PfSCRID~O IN (SECTION 6J• 

-End-
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March 20, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 836, third reading bill, be amended as follows: 

1. Page 1, line 24. 
Following: "include" 
Strike: "the use of" 
Insert: "a person using" 

2. Page 2, line 25. 
Following: "administration." 
Insert: "However, nothing in this section relieves an operator from the 

duty of taking whatever other actions are necessary to properly construct, 
operate, maintain, and repair a passenger tramway." 

3. Page 3, line 10. 
Following: "operator" 
Insert: "or requests and receives instruction before boarding" 

4. Page 4, line 19 through line 10 on page 5. 
Strike: sections 7 through 9 in their entirety 
Renumber: subsequent section 

5. Page 5, lines 13 and 14 . 
Strike: " consistent with the provisions of [this act)," 

6. Page 5, line 14. 
Following: "recovery" 
Insert: "from a ski area operator" 

7. Page 5, lines 15 through 17. 
Following: "skiin~'on line 15 
Strike: remainder of line 15 through "situation" on line 17 
Insert: "as described in [section 6]" 


