HOUSE BILL 834

IN THE HOUSE

February 16, 1979 Introduced and referred to
Committee on State Adminis-
tration.

February 21, 1979 Committee recommend bill, do
not pass.

February 22, 1979 Report adopted.
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(ﬂ BILL NG 5_3_&/_
(NTROGUCED BY | S Dad b A —L2
T

A BILL FOR ard ACT ENTITLED: "AN ACT CREATING A MUNICIPAL
FIREFI. TERS? RETIREMENT SYSTEM AND PROVIDING FOR ITS
ADMINISY. »TIGON; AMENDING SECTIONS 19-11-401l» 19-11-403»y
19-11~-50%4y 19-11~512¢ 19-11-513¢ 19-11-606s AND 19-12-301,
MCA3 REPEALING SECTIONS 19-11-301 THROUGH 19-11-303y MCA;

AND PROVIOING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIONs Section la. Short titlee {Sections 1
throuoh 49] may be cited as the ™Municipal Firefighters®
Retirement AcCt™.

MEY SECIIQNe Section 2. Purpese —— application of
prior lawe (1} As cities other than those of the first or
second class currently have fire department relief
associationss the legislature finds and declares that the
law regarding such associationss although in conflict with
{sections 1 through 49]s cannot be repealed. It is the
express intention of the legisliature to allow two separate
and distinct retirement systems to existe The firsty which
includes fire dJdepartment relief associationss applies to

such citiess other thsn those of the first or second classy

that wish to adopt ite The seconds created by [sections 1
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through 49j)s applies to cities of the first or second class
and those other cities that wish to adopt it.

{2} Title 192 chapter 1lls may not be applied in any
way to a city operating under the plan created by [sections
1 through 49 Je

NEM SECTION. Section 3. Municipal firefighters"'
retiresent systes established. A wunicipal firefighters?®
retirement system is established and shall be governed by
the provisions of [sections I through 497.

NEMW SECTJON. Section 4. Definitions. uUnless the
context requires otherwises the following definitions apply
in [sections I through 49]:

{1) “Administrator™ wmseans the public employees”®
retirement division of the departwment of administrations

{2} ™Board® means the retirement board described in
2-15~1009.

{3) *"Credited service®™ means the aggregate of a
member®s prior service and membership servicee.

(4) "Employer™ wmeans any city that is of the first or
second class or that elects to join this plan under {section
7).

(5) "Employer annuity™ seans monthly payments for life
derived from employer and state contributionse

(6} =Final average

salary"® means the monthly

compensation of a members averaged cover the last 36 months
4L
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of his active service ore in the event he has not been 23
member that longs over the period of his memberships

{T) *“Firefighter™ maans a parson esployed as a
firefighter by an employer.

(8) “Fund™ weans the agency account in the treasury
system designated for the use of the plane

{9) “Mandatory retirement date™ means the first day of
the wmonth coinciding with or immediately followings if none
coincidese the date on which a member attains age 65.

(10} "Momber™ means a person who is employed by an
esployer as a firefighter or who is entitied to a retirement
allowance by virtue of his service to an employer as a
firefighters

{11) "Member contributions" means the total of the
deductions from the compensation of a membery either made
during a period of active muembership under ([sections 1
through 49] or made under a prior plan and transferred to
this plans standing to bhis credity together with the
interest thereone

{12} "Member®s annuity™ means monthly payments for 1ife
derived from member contributionse

{13) *Mambership service”® means 3 period of employment
with an employer occurring after June 30y 1979y during which
the withholdings required by {sections 1  through 49} have

been made from a member’s monthly compensation and credited
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to his member contributions accounte Pro rata credit shall
be granted for employment on a part-time basis or for
cmployment over a period of less than a complete fiscal
years

{14) "Minimus retirement date™ or "normal retirement
date" means the first day of the month coinciding with or
immediately followings if none coincidesy the date on which
a member becowes both age 50 or older and completes 20 or
mosre years of credited servicee

(15} ™Monthly compensation™ means the wages excluding
overtimey holiday paymentss shift differential payments,
compensation time paymentss longevity paymentss and payments
in lieu of sick leave and annual leaves a member receives as
an active firefighters

{16) Any reference to "municipality®™s "city™y or “town®™
inctudes those jurisdictions whiche prior to the effective
date of a county-municipal consolidations were incorporated
municipalities, subsequent districts created for urt_.n
firefighting servicesy or the entire county included in the
county-municipal consolidations

(17T} ®Plan® means the municipal firefighters®
retirement system created by [sections 1 through 49].

(18} "Prior plan® means the fire department relief
association plan of a city that elects to join the plan

under [section 7] or the fire department relief association

—y—
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plan of a city of the first or second classe

{19) ®Pricr service™ means a period of employment as a
firefighter for which credit was granted to & member under a
prior plan and has been transferred to this plane.

(<7 "Retirement allowance™ means the employer annuity
+1us the member®s annuitye

{21} "Petirement date" means the date on which the
first payment of the retirementy disabilitys or survivor
benefits of a member or a benefictary is payable.

{22) "YTotally and permanently disabled® means that the
boarde upon certification by a 1licensed and practicing
physicians has determined that a meamber®s disability is of
such a2 nature as to permanently impair his ability to
discharge his normal duties as a firefighteres

NEW SECTIONs Section Se Transfer of assets and
tigbilities from prior planse Al funds and obligations
censtituting the assets and Lliabilities of prior plansy
regardless of their form or who holds thems shall be
transferred to the account provided for in [section 20). The
board shall ascertain the amounts to be apportioned to each
account on [the effective date of this section]s and the
state treasurer and the boards of trustees of the fire
department relief associations shall transfer such amounts
to the appropriate accounts on July le 1979

NEW_SECTIQNe Section 6. Effect on wmembers of prior

-5

10

11

12

13

14

15

1 ¥.]

17

18

19

20

21

22

23

24

25

L 1231/01

pltanse {1} A1l provisions of this plan are effective as to 2
member whose retiresent date occurred prior to July 1ls 1979
except the amount and mode of payment of such mewber®s
retirement allowance will remain unchangede.

{2y {Sections 1 through #&9] wmay not decrease the
benefits of a membaer under a prior planae

NEX SECTION. Section 7. Election to join plan -
transfer of assets. (1) Cities of the first or second class
must participate in the plane A city other than one of the
first or second ctass mays as of July ls 1979 elect to join
the plan by passing an ordinance stating the election and
the consent of the city to be bound by the provisions of
[sections 1 through 49}. The fire department vrelief
association of the city shall pass a resolution to the same
effect. Upon the enactment of such an ordinance and the
passage of such a resolutions the provisions of [sections 1
through &9] become applicable to the citye. Any city which
anacts such an ordinance and in which the fire departsent
relief association passes such a resolution shall send
certified coples thereof to the board and shallsy as soon as
possible thereafters cause to be deposited with the board
all cash and securities held by its fire department relief
associations The vaTue of the securities shall be deterwmined
by the board.

{2) The board of trustees of the fire department
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relief association as of the effactive date of the election
shall certify the proportions if anys of the funds of the
association that represents the accumulated contributions of
the active members and the relative shares of the sembers as
of that date. Following the tronsfer of the cash and
securities regquired by subsection {1!) and the certification
required by this subsections the fire department relief
association wmay wind up its affairse The shares of the
members shall be charged to the employer and credited to the
respective individual accounts of the members in the plan
and administered as if the contributions had been made
during membership in the plane Any excess of employer
credits over charges under this section will be offsety with
interests against future required emaployer contributionse
Any excess of employer charges over credits under this
section are payable by the employers with intereste on a
basis determined by the procedure described in [section 22].

NEM _SECTIONe Section Be Penalty for fraude (1) No
person may knowingly make any false statemenmt or permit to
be falsified any records of the plan in an attempt to
defraud the plane

{2} A person who violates any of the provisions of
subsection (1) is gquilty of a misdeseanor and upon
conviction shall be punished by a fine not exceeding $500 or

imprisonment in the county jail for a term not exceeding &

-7~
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1 monthss or buthe

2 NEM _SECTION. Section 9« Power and duties of boarde
3 (1) The board is authorized to administers interprets and
L enforce the provic<ions of [sections 1 through 49]).

5 {2) The board shall establish such uniform rules as
6 are necessary to administer the provisions of [sections 1
7 through 493}s Yhe board is the sole authority under [sections
8 1 through 491 as to the conditions under which persons may
9 become wmembers of and receive benefits under the retirement
10 systeme The board shall determine and may modify ailowances
i1 for retirement and disability under {sections 1 through §9].
12 NEW_SECYIONs Section 10. Department to provide forms
13 - information from employers. The department of
14 administration shall prepare such forms as it finds
| & necessary for the employers to complete to provide all the
16 information necessary to administer [sections 1 through 491,
17 and the cities shall give the department of administration
is all data necessary to carry out the purpose and intent
ig {sections 1 through 49].

20 MEM SECTIDN. Section 1ll. Administrative expensese. The
21 expense of administration of [sections 1 through 49]s
22 exclusive of amounts required to be paid as benefits to or
23 on behalf of a members shall be borne by the state and shall
258 77T BHE in addition to the amounts required of it an
25 contributionse
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MEW SECTIQMs Section 12« Active meabershipe (1) A
firefighter becomes an active member under the plan:

(2) on the date his employment by an employer
commences;

() on  July 1y 1979y if he is employed by an employer
on that gute; or

{c} in the case of an employer that elects to join the
plan as provided in [section T]e on the effective date of
such election if he is employed by the employer on that
dote.

{2) Upon becoming eligible for wmembershipr» he shall
compiete such forms and furnish such proof as wmay be
required by the board.

NEW_ SECTIQONe Section 13e. Ineligibility for other
retirement planse. No active mesber is eligible to be Covered
under any other mandatory retirement plan for firefighters
to which an employer is required to contribute on his behatf
while he is eligible to be covered by this plane

NEW_SELTION. Section l4s Inactive membershipe {1} An
active member becomes an Inactive wmember upon the occurrence
of the earlier of the following:

{a) the date he ceases to be ewmployed by an employer
and becomes entitled to a retirement allowance;

{b} the date of commencement of an approved absence

f--- active duty with an employer of a substantial duration.
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{2) An inactive memsber becomes an active member on the
day he returns to active duty with an employere Upon again
hecoming an active members his retirement allowances if anys
shall cease being paid to hism until he again becomes an
inactive member.

NEW _SECTIIONe Section 15. Termination of employment
prior to retiremante Upon termination of the employment of
an active wember prior to his retiresent dates he shall
withdraw the asount of his member contributions in lieu of
all other benefits wunder the plane If he has 10 years or
more of services the amount paid shall include regular
interasts at a rate to be determined by the boarde on such
amountse If he has less than 10 years of services he shall
receive only the awmount peid through salary deductionsse
without intereste If an active member®s employment
terminates by reason of his desthy his beneficiaries are
entitled to the benefits prescribed in [section 42].

NEW SECTION. Section 16e Cessation of wmsesmbershipe A
member shall cease to be a member upon the occurrence of the
eartier of the following:

(1) the date he withdraws his member contributions in
lieu of all other benefits under the plan;

{2} the date of his deathe.

NEW SECTIONe Section 17. Credited service to be

cumulative. A member is entitled to benefits upon the entire

-10- i o
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period of his credited service and final average salary
without regard to the number of employers by whom he was
employed or the number of periods of his emsploysent so that
no duplication of credited service occurs.

MEM SECTION. Section 18. MNilitary services A
Firefighter serving In the United States military in time of
war or national emergency shall be given credit in his
firefighting record for such sarvice in the same asanner as
though he were on active firefighting dutye

MEM SECTIONe Section 19« €lection to qualify previous
military services (1) A member with 15 years or more of
service mays 3t any time prior to his retirementy w®sake a3
written election with the board to qualify all or any
portion of his active service in the armed forces of the
Unitad States for the purpose of calculating retirement
benefitss up to 3 maximum of 5 yearse if he is not otherwise
eligible to receive credits To qualify this service he sust
contribute to the account the actuarial cost of granting the
service to be determined by the board based on his
compensation and normal contribution rate as of his 1le6th
year and as many succeeding years as are required to qualify
this services with interest from the date he Dbscomes
eligible for this benefit to the date he contributes. He may
not quatify more of his military service than he has service

in excess of 15 yearss. Military service purchased under this
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section may not be used in the determination of eligibility
for a service retirement requiring a minimum of 20 years of
services

{2) If a meader has retired from active duty in the
armed forces of the United States with normal service
retirement benefitses he may not gqualify his military service
under subsection {1}. Howevery a member who is serving or
has served in the military reserves with the expectation of
receiving a military service pension may qualify his active
military service under subsection (1) if his active duty in
the armed forces of the United States is not more than 25%
of the total of all his years of military servicey including
reserve and active duty timee

NEW SECTIOM, Section 20. Retirement accountes On July
Iv 1979 there will be an account in the agency fund to be
maintained on behalf of the plans. The state treasurer is the
custodian of the account subject to the exclusive
administrative control of the board.

NEW _SECTION. Section 2Zle. Management of funds by
department of administration. Except as otherwise provided
in [sections 1 through 49 ] the department of
administrations througn the administrator and the board of
investmentss shall administers invests account fore andg
treat the funds deposited with it under [sections 1 through

49} in accordance with the rules dealing with the public

-12-
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employees® retircvament systems insofar as such rules are not
inconsistent with those promulgated and adopted by the
boards The contributions of the states employerss and
members raid to the administrator under [sections 1 through
49} may e commingled for investment purposess

NEW 37CTIONs Section 22« Unfunded liabilitiess (1) It
is found and declared by the legislature that many cities
operating under prior plans have excess and unfunded
liabilities under such prior planss which liabilities cannot
be amortized by the percentage contributions set forth in
[sections 1 through 49].

(2) The administrator shalle on or before DOctober 1le
1979y determine the excess and unfunded liability of each
city that participates in the plan created by {[sections 1
through 49). The determination of the adeinistrator msust be
negotiated between each city and the administratore. Each
city found by the administrator to have an excess and
unfunded tiability under a prior pian which as of July 1l
1979+ is not funded by sums on deposit or funds available
for deposit with the adsinistrator shall pay an additional
sum over a period of time to amortize its excess liability
as determined by agreement between the city and the
administratore

{3) Each city found by the administrator to be paying

=+ -nunt in excess of the amount necessary to amortize its
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liabilities wunder the prior plan and under [sections !
throuch 491 shall receive a credit in the accounts of the
administrator for any such excess paymentse

(4) Ffor each city with an unfunded liabilitye any
portion of the membere employers and state contributions
that exceeds the amount necessary to maintain the current
lavel of unfunded liability must be applied to the reduction
of the unfunded liability.

MEM SECTIONs Section 23. Actuarial valuatione The
board shall engage the services of a qualified actuary to
conduct an actuarial wvaluation of the plan in each
even—-nuabered years It shaitl include the actuary's
determsination of the financial condition of the planes the
level of annual contributions required to maintain the plan
on an actuarially sound basises ands if applicadbler the level
of annual contributions required to amortize the excess and
unfunded Jliabilities described in [section 22)e A gualified
actuary is one who is a member of the American academy of
actuaries or of any organization considered by the board to
have similar standards.

NEW SECTIUMa Section 24« Transfer of dormant eceaber
accounte The board maye in its discretions transfer wmember
contributions to the esployer®s account if the member's
contribution account has been dormant for & period of 10

yearss No right of the member may be jeopardized by such a

—14~ A I
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transfers and the wember contributions shall be transferred
back to the member®s name upon his subsequent reinstatement
as A membere

NEW SECTIION. Section 25 HMember contributionse The
treasurer or other appropriate official of each employer
shall retain from the wonthly compensation of each active
member a sum equal to 9% of his wmonthly compensations
excluding overtimee holiday paywmentss shift differential
vaymentss compensation tise paymentse longevity paymentse
ar.d payments in lieu of sick leave and annual leaves for his
services as a firefightere The monthly deduction from the
salaries of firefighters shall be paid to the administrator
for the purpose of paying the retirement allowances of
retired firefighterse

NEW SECTIONs Section 26« VYesting and withdrawal of
contributionss A member is at alY times fully vested in the
deductions sade from his compensation as a emember or as &
mamber of a prior plan standing to his credit and mays ot
his discretions withdraw the full amount of these deductions
upon his termination of employment in accordance with
[section 15] and forfeit all rights and interest with
respect to any benefits that would otherwise become payable
under the plane

NEM _SELYI(ONs Section 27. #Redeposit of amounts

withdrawn upon reinstatements. (1) Upon reinstateaent to
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active wmemberships a wmember w3y redeposit in the fundsy in
one lump sum or in installments not to exceed 12 monthly or
24 semimonthly installmentss an amount equal to the wmember
contributions tha. he withdrew plus an amount equal +to the
interest that would have been credited to his account had he
not withdrawn his member contributionse If a member makes
such a raedeposits his credited service shall be reinstateds.

{2y 1If an active wmember does not elect to make the
redeposit provided for in subsection (1) he forfeits his
credited service for the period attributable to the
withdrawn sember contributionse

NEN SECIION. Section Z2Be Payment of employer and
state contributions. Employer and state contributions shall
be paid to the administrator whe shalle as socn as
practicable after their receipts deposit them with the state
treasurere

NEM SECTION, Section 29. State contributione The
state shall make its contributions through the state aud: .or
out of the premium taxes on the insurance risks enumerated
in 19-11-512(3)e Such payments shall be made annually from
the gross premium taxes after deduction for cancellations
and returned prewiumse The administrator shall notify the
audi tor of the annual compensation paid to all active
members during the preceding yeare and the state®s

contribution is 13% of such compensation.

-16-
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NEW SECTION: Section 3U. Employer contributione Each
employer shall make its contribution on behalf of mewbers
through the city treasurer or other appropriate official out
of money awvailable to the city for such purposes The
employe 's contribution is 13X of the total waonthly
compensation paid to all active members during the preceding
month and is payable wmonthly to the administratore

NEW SECTION. Section 3l. Taxing authority of
employerss (1) For the purpose of wmsaking contributions
required of a city under {sections 1 through 49)» whenever
the demand for deposits of such contributions cannot be met
within the general taxing authority and other revenues
available to the city for that purposes the appropriate
avthority of the city way levy any additional tax authorized
by Taw until the general taxing authority and other revenue
available for that purpose is sufficient to meet the demand.

(2) “General taxing authority™s as used in this
sections means that levy which the city may make wunder the
ati-purpose levy or under sultiple-purpose leviess if the
city is using muitiple-purpose leviess

{3) No provision of any statute relating to the
all-purpose levy may be so construed as to limit the
additional taxing authority created by this sectione.

MNEW SECTIONs Section 32. Other wmoney credited as

r=r ~yer contributionse A1l giftse bequestss and emocluments

_17_

10

11

12

13

14

15

16

17

18

1%

20

2t

22

23

24

2%

Ltc 123101

given to an employer or msember for the benefit of the plan
ar because of any member®s service as a firefighters except
when specifically allowed to be retained by the wmember by
his employery and all money withheld Ffrom the sonthly
compensation of a member for violation of the rules of his
employer shall be paid to the administratore. The
administrator shall credit them to the fund ands 23s soon as
practicable after their receipte deposit them with the state
treasurer. Such amounts are employer contributions but are
in addition to the amounts required by [section 30].

NEN _SECTION. Section 33. €Eligibility for service
retiremente Members are eligible for retirement and shall
retire as provided in this section:

(1) A member is eligible to receive a3 service
retiresent allowance when he has reached the age of 50 and
has completed 20 vyears ofF w®ore in the aqgregate as a
firefighter in any capacity or rank.

t2) Firefighters who reach the age of &5 while in
active service shall retire.

NEW SECTIONe Section 34. Election to serve additional
yearse (1) A firefighter who is eligible for service
retirement under [section 33(1}] may retire as of the date
he becomes eligible or may elect to serve an additional 1 to
10 years as an active firefighters except that he wmay not

elect to serve past his 65th birthdays the =sandatory

o HE Y
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retirement datees

{2) A firefighter who completes 20 years of service
before reaching the age of 50 is considered to have elected
to serve an additional vyear for each year between the
completion of his 20th year of service and his 50th birthday
and shall be paid the additional 1%, as prescribed in
[section 3&({2}]+ for each such year.

NEM_SELTIOMe Section 35 Application for service
retirements 0On or after a member®s minimum retirement date
and prior to his mandatory retirement datees he may retire on
3 sarvice retirement allowance by making written application
to the employer. The employer shall forward the application
to the board not less than 30 days or aore than 90 days
pefore the elected retirement dates The application shall
state the elected retirement datee.

MEM SECTIOM. Section 36. Amount of

allowances (1) A firefighter who is eligible under {section

retirement

33{1)] and does not elect to serve any additional years as
an active firefighter or who is retired under {section
33{2)) prior to reaching 20 years of service shail receive a
service retirement allowance equal to one-half his final
average salary.

{2) A firefighter who is eligible for service
retirement after 20 years of service and who elacts to serve

additional years shall receive the allowance provided for in
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subsection (1) plus an additional 1% of such allowance per
vear of additional services up to 3 maximum of 60% of the
final average salarye

{3) A firef ghter who is retired under [section 33(2)]}
and who was theretofore eligible at his option to be retired
under [section 33(1}] but elected to serve additional years
shall be paid for the additional vyears over his original
eligibility at the rate prescribed in subsection (2}«

NEX SECTION. Section 37. Board's determination of
disabilitye The board shall determine whether a wmember has
become totally and permanently disabled and whether the
disability is duty-relatede In the discharge of its duties
regarding such determinations the boards any member thereofs
or any duly authorized representative of the board may order
medical examinationse conduct hearingse administer oaths and
affirmationss take depositionse certify to official acts,
and issue subpoenas to compel the attendance of witnesses
and the production of bookssy paperss corresponden s
memorandas and documents considered necessary 3s evidence in
connection with the claim for disability retirements The
board shall secure medical service and advice necessary to
carry out the purposes of this sectione

NEW SECTION. Section 38. Eligibility for disability
retiresente If a member is determined by the board to be

totally and permanently disableds he is entitled to a

-20-
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disability retirewment allowances regardless of the length of
his services cowmmencing as of the first day of the month
coinciding with or ismediately followingy if none coincidessy
the date on which he became totally and permanently
disable -

NEW _SECTII0ON. Section 39. Amount of retirement
allowancees {1) A firefighter who is eligible under [section
38] before completing 20 years of service shall receive a
disability retirement allowance equal to one-half his
average final salaryes

(2) A firefighter who is retired under [section 38)
and whos 3t the time of his injury or disabilitys was
eligible at his option to be retired under (section 33{1)]
but had elected to serve additional years and was then
serving such additional years shall be paid for the
additional years at the rate prescribed in {section 36(2)].

NEW SELTIONa. Section 0. Taermination of allowance. If
an inactive wember is determined by the board to be no
longer totally and permanently disablede his disability
retirement allowance shall cease as of the date of such
determination and he shall be notified of the determination
5y the boarde The board may review the status of any
inactive member a3t any time.

NEW SECTINNe Section 4ls Reinstatement upon

t~--ipation of allowancee (1} Any inactive weamber whose
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disablliity retirement allowance is canceled as provided in
[section 40) shall be reinstated to the position held by him
immedi ately before his retirement or to a position in the
same classification with duties within his capacitye The
board shail advise the employer that the disability
retirement allowance has been canceled and that the inactive
mesber is eligible for reinstatement to duty. The fact that
he was retired for disability may not prejudice any right to
reinstatement to duty which the inactive member may have or
claim to have.

{2) If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following his receipt of notice under [section 40)s he
shall be considered to have been continuously employed
during the term of his disabilitys If the inactive member
fails to become an active sember by returning to active work
for an employer within 30 days following receipt of such
notices his termination of employment shall be considered to
have occurred as of his disability retirement date and the
retirement allowances if anye to which he becomes entitled
on his service retirement shall be determined accordingliye

MEM SECIIONe Section 42. Death benefitse. {1) A
mesber®s retirement allowance shall be paid first to the
member during his Yifetime ands upon his deaths in the

manner and to the persons designated in subsection (2)e
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{2) Upon the death of a firefighter before or after
retirements his surviving spousey if there is oney shalle as
long as such spouse remains the surviving spouses be paid
from the fund 3 sum equal to one-hailf of the firefighter®s
final average salary. If the firefighter leaves one or wmore
dependent wminor childrens thens upon his death if he leaves
no surviving spouse or upon the death or remarriage of the
surviving spouses his surviving dependent ainor childrens
collectively if there is more than ones shall receive the
same wmonthly payments a3 surviving spouse would receives
until they reach the age of 18 years or are marrieds The
paysunts shall be made to their duly appointeds qualifiedy
and acting gquardian for their uses If there is more than one
such childs upon each child reaching the age of 18 years or
marryings the pro rata payments to that child shall cease
and shall be made to the remaining children until all the
children have reached the age of 18 years or are married.

NEM SECTIONe Section 43« Payment of retiresent
allowances. Retirement allowances under [sections 1 through
49] shall be paid out of the fund and shall be determined as
provided in [sections 34¢ 36+ and 39]e

MEM_SECIION. Section 4%« Retirement allowances to be
monthly and fixede The retirement allowances granted under
the provisions of [sections 1 through 49} shall be paid in

monthly installmeents.e They may not be increased or
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decreasedy uwXCept as specifically provided in [sections 1
through &9)y or repealed or revoked except oy the
legislatures

MEK SECYIOMs Section 45. Correction of erroneous
payments. If any change in records fraudulently made or any
mistake in records inadvertently made results in any membery
survivore or beneficiary receiving more or less than he was
entitled tos then, on the discovery of the errore the board
shall correct the error and adjust the payments to the
members survivore or beneficiary in an eqguitable mannper.

NEM _SECTION. Section 46« Board®s authority to refuse
to make paysents. The board may revoke. vrefuse to grants or
suspend a wmember®s annuity for disability or death caused by
wrongful conducte If the disabiltity causing a member to
retire or the death of a member is directly and proximately
caused by the member®s immoral or intemperate conduct or
gross neqgligencey the board may refuse to grants revokey or
suspend the employer annuitye.

NEH _SELTION. Section 47« Exemption from taxes. Any
money racelved as a retirement allowance in accordance with
the provisions of [sections 1 through 49] is exempt from any
state or municipal taxe

NEW SECTIONe Section 48. Protection from tegal
process -- unassignabilitye The benefits payablie under

[sections 1 through 49] are not subject to the claims of any
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creditor of a members beneficiarys or survivor or to
attachmentys garnishmente or other 1legal or equitable
processs No members beneficiarys or survivor may alienate,
anticipates commutey pledger encumbers assigne or sell any
of such enefitse

NEW_JECTIONa. Section 49« Supplement to certain
retirement aliowancese. The plan shaltl pay to each
firefighter retired before July ls 1973s or his surviving
spouse and children 23 monthly retirement allowance of not
less than one—half the regular wonthly salary paid to a
confirmed active firefighter of the city that tast employed
him as a firefighters as provided each year in the budget of
that citye In the case of volunteer firefighterss the
retirement allowance @ay not exceed $T5 gper wmonthe
Distribution of the funds provided for this purpose wunder
19-11-606¢1) shall be made as foltows:

{1) At the beginning of each fiscal year the
administrator shall request and the state auditor shall
issue from the earmarked revenue fund and deliver to the
administrator an amount certified to be equal to the total
annual dollar difference between what the retirees or their
surviving spouses and children received from the fund and
one~half of +the salary paid by the respective city or town
to a confirmed active firefighter for the fiscal vyear just

prec-dinge
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{2)Y The administrator shall use the funds to increase
the monthly retirement allowances of the retirees or their
surviving spouses and children to an amount equal to
one-half of the salary that was paid to a3 confirmed active
firefighter in the respective city or town for the preceding
year.

Section 50. Section 19-11-401s MNCAs is 2mended to
read:

»19-11-401. Management of associatione The wmanagement
of the fire department reltief associations ¥n-msuntecipetities
other-~thon-—firast-—end-second-closs-cities is vested in the
boards of trusteess except as provided in 19-11-402 and
19-11-403."

Section 51. Section 19-11-403, MCAs is awmended to
read:

®19-11-403. Investmsent of fund by board of
investmentse f]1) When the average yield on investments of
public retirement funds wunder the board of investwments
exceeds by 1 in any fiscal year the average yield on
investments of the fund made pursuvant to 19-11-40Zs the
surptus money in the fund shall be remitted to the state
treasurer for investment by under the direction of the board
of investments as #3 provided in 19-133-382-fer-—essocivtions
n--first--—and-scecond-elass-ctties 1I1-6-204. Every & months
the association shall subwmit a financial statement detailing

-26- Iy gr = \,
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its investments to the departwent of community affairss and
the department shall advise the association of the current
yield on investments of public retirement fundse

12) As used ip subsection (L)s “"surplus _mopey” _means
the excess gver the greater of the follawing:

fal 1 1s2 times _the maonthly henefit  paid io  the
arecediog ®onthi or

ib)_ $52000,"

Section S2« Section 19-1i-504y MCA, is amended to
reads

®19-11-504. Amount of special tax levye tiy—Whenever
the—totat-anount—of—the-fund-is—tess—then—-2h-of -the--taxebdie
vatuetion--of-—cli-texebie-property-within—the-Huirey-of-the
ety -or—towny—the-speciai-tax—tevy-sheli-bet

tay--not-Fess—than-t—aiit-or-sore-—thon-4—niits-on—-each
dottor-—of--taxebie-vetuation-—of-sti-tansbie-property-within
the-Hatts-of-the-city-or-townt-ond

t+8t-—on-enount-sufficient—to—provide—n-growth-per-—year
in-—the——~fondy-constdering-ali-sources-of-income-to-the—fund
snd-the-paysent—of-obligationa—out-of-the—fundv—equal-—to—the
sun-produced-by-i-stid-Fevied-on—the —toxadie——vetuotion-—of
ali-the—taxable-preoperty—in-the-city-or—towns

{2%--FThe-speciat-tax-tevy-shatt-be-a—fractionet-part—of
t-mrit-whenevers

tai-—the——toteli——anount-—of-the-fund—ies—iess—than—28-but

-27-
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more—than-~if—of-——the--taxebte—vatuation—-of--alti-—taxadie
property-within-the-city-or-townt-and

tby-—-the-~spectot--tax-——tevy-—of-a—fractionsi-part-of-
w3 -witi-produce-sufficient—-revenue—to-—cause—-the--fuandy
considering—ait—sources—of——income——to-—the-—fund-and-ei¥
payments—-to—be—woade-vut-of—the-fundy—to-—-exceed——-24-—cf--the
caxadde-vatuvetion-of-eti-temablte-property-—within-the-city-or
towny

$t3}--In——cireies—of—the-tirird-cinssy-when Hhepngwer the
fund contains an amount which is less than 2X of the taxable
valuation of all taxable property in the city or towns the
city council shall 1levy an annual special tax of not less
than 1 mill and not more than 4 =milis on each dollar of
taxable valuation of all taxable property within the city or
town."

Section 53. Section 19-11-512. MCA, is awended to
read:

*"19-11-512. State auditor to pay association out .r
insurance premium taxese {tiy-At-the-end-of-the-fiscat-yenry
the-stote--auditor——sheli——issue—and-——detiver——the—-payment
described-——in—this-aubsection—to-the-treasurer-of-every-city
or-town-of -the-first-and--second--ctass—which-—has—o-—fire
department——velief--associntion-—entittted——by-—taw—to-recetve
poymentss—Fhe-poyment-shali-pe-for-the-uvse--and--benefit-—of

the~—associnriony——-fe-shali-be—patrd-out-of-the-premiun-taxes

-28~
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on—+nastrance—-riska-enomerated-in—subsection-$6y-cottected-by
the-state-vuditor-and-shail-pe—equai-+o—1884--of--the-—totet
annusl--compensation-peid-by-the-eity-or-town-to-its-paird-or
pert-poid-firefighters—fer—services—in—the-previovs—catender
years—¥ :-city-cterk-of-the-city-or—town-—sheli-—certify—in
writing--to--the-stete-suditory-on-or-pefore-Aprid-t-of-each
yeary-the—-sunsunt-po+d-by-the-city-or—-town--as-—compensation
for-services—to-peid-or-pert-potd-—Firefighterss

t2¥--When—-there——i+s—-a--disnster-resutting-in-death-or
+njury-safficient—teo-draw-the-pensions—of-168-of—the--sctive
force——and-the—fundv—after-receiving-ali-moneys-provided-for
n-19-331-581 vy—19-41-583v-219-11-564y—ond——subsect ton——{iy--of
this——sectiony——does—not--show—-ot——teast-the—t-mitd+-growth
referred-to-in—19—11-5604v—the-treasurer—of -—the--association
shalti--request-and—the—state—nuditor-sheii-iasve-end-detiver
oen—additionat-poayment-under—the-same—conditions-deseribed-in
subsection—{i{v-Fhe-poyment-sheit bhe-in-enromount-suvfficient
to-canse-at—Feast—the-sbove—nentioned—i-aitdi-—growth——in—-the
funds

£33——3f--a—-tity—is-not-entitied-to-receive-a-sum-equed
to—i-1y2-miltia-—of-ita-totei-texablte-valre-under-—-subsections
tif-—eand—~{2}v-the-asspcistion-of —the-city-shott-receive-+ts
noney—n—the-wenner-provided—+n—subsections—{4}-and-t5)--for
cities—of-the-third-classs

th3(l} At the end of the fiscal vyeary the state
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auditor shall issue and deliver the warrant described in
this subsection to the treasurer of every city or townsy
except-cities-and-towns-of-the~first-or-seecond-c¥essy which
has a fire departaent relief association entitled by law to
receive payments. The warrant shall be for the use and
benefit of the associatione It shall be for an amount equal
to 1 172 mills of the total taxable value of the city or
towm and shall be paid out of the premium taxes on insurance
risks enumerated in subsection +¢6% [3]1 colltected by the
state suditore

45312} 1f the payment provided for In subsection ¢4}
4l} s less than $100y the association shall receive an
additional payment from the same tax wmoneys so that the
total amount received is $100.

46+[3)} The risks referred to in subseetéons subsection
(1) snd—t43 are:

{a) insurance of housesy buildingsy and all other
kinds of property against loss or damage by fire or other
casualty;

{d} &1l kinds of insurance on goodss merchandiser or
other property in the course of transportations whether by
lands watere or air;

{c} insurance against loss or damage to motor vehicles
resulting from accidents collisione or marine and intand

navigation and transportation perils;

-30- i
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{d} insurance of growing crops against loss or damage
resulting from hail or the elements;

(e} insurance against Joss or damaje by water to any
goods or premises arising from the breckage or leakage of
sprinklerss pumpse Or other apparatus;

{f) Iinsurance against toss or legal liability for loss
because of damage to property caused by the use of teams or
vehicless whether by accident or collision or by explosion
of any enginay tanks boilere pipes or tire of any vehicle;
and

{g) insurance against theft of the whole or any part
of any vehicles®

Section 54. Section 19-11-513, MCAy is amended to
read:

®19-11-513. Transfer of presium taxes to state
treasurye The state auditor shall estimate the portion of
premium taxes needed to sake the payments required by this
chapter and shall pay an amount egual to the estimate into
the state treasurys to the creadit of the ecarmarked revenue
fund. Fhe-——stete——avditor—-sheid——pay-—the--actoery-~fee-os
required—by—-319—-13-383v Any balances resaining after such
payments have been ordered shall be transferred to the
general fund.®

Section 55. Section 19-11-606s MCAs is amended to

read:
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*]19-11-606« Supplement to certain pensionse. (1) In
addition to the taxes on premiums required by law to be paid
by each insurer doing business in this state that is
authorized to effect Insurance on risks enumerated in
19-11-512+ there is a tax of 1 1/2X on the fire portion of
the direct premiums received during the calendar year of
1975 and each succeeding years with alilowance for
cancellations and returned premiuvmse The insurance
commissioner shall collect the tax during March of each year
and deposit the moneys in the earmarked revenue funde The
auditor shall pay claims as provided in subsection (2) of
this section and [section 49]« As those persons who are to
receive the fund dies the tax shall be reduced
proportionatelye and when no eligible persony as defined by
subsection 12) and [section _49]s survivesy the tax
terminates and the remaining funds if anye shall be
transferred to the general funde.

{2) Effective January le 19764y each association sk 1
pay to the firefighters retired before July 1+ 1973, or
their surviving spouses and children a monthly pension of
not less than one-half the regular monthly salary paid to a
confirmed active firefighter of that citys as provided each
year in the budget of that citye In the case of volunteer
firefighterss the pension may not exceed $75 per month.

Distribution of the funds provided for this purpose under

-—32-
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subsection (1) shall be made as follows:

{3} At the beginning of each fiscal year the treasurer
of each association shall request and the state auditor
shall issue from the earmarked revenue fund and deliver to
the tr asurer of the respective <city or town an amsaount
certified to be equal to the total annual doltar difference
between what the vretirees or their surviving spouses and
children received from the fund and one-half of the salary
paid by the respective city or town to a confirmed active
firefighter for the fiscal year just precedinge

{b) The treasurer of a city or town receiving the
funds shall immediately disburse thes to the treasurer of
the respective associatione

tc} The treasurer of the association shall wutilize
these funds to increase the monthly pension of retirees or
their surviving spouses and children to an asount equal to
one—half of +the salary that was paid to a confirmed active
firefighter in the city or town for the preceding year."

Section 56« Section 19-12-301e¢ MCAy is amended te
read:

®19-12-301le Fire insurance premium tax to be paid into
fund. The state auditor and ex officio commissioner of
insurance shall annually deposit in the volunteer
firefighters®* fund a sum equivalent to 5% of the presium

tar~s collected from insurers authorized to effect insurance

LC 1231/01

against risks enumerated in 19-11-512s computed after the
amounts provided for by [section 293 and 19-11-512 have
first been deductede The wmoneys shal? be used for the
payment of claims and administrative costs as provided in
this chapter.”

Section 57T« Repealer. Sections 19-11-301 through
19-11-303, MCA, are repeated.

Section 58« Effective date. Section § is effective on
passage and approvale.

-End-
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