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A BILL FOR Ar~ A(T ENTITLED: •AN ACT CREATING A MUNI(.IPAL 

FIREFlc fERS' RETIREMENT SYSTEM AND PROVIDING FOR ITS 

iH!!ONI~T. PfiON; AMENDING SELTIONS 19-ll-401. 19-11-403, 

1'1-ll-504. 19-ll-512, 19-1l-513e 19-11-606, AND 19-12-301, 

MCA; REPEALING SELTIONS 19-11-301 THROUGH 19-ll-303t MCA; 

AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

~EM_SECTION. Section 1. Short title. (Sect! ons 

th~ouvh 49] may be cited as the •Municipal Firefighters• 

k.etire.-aent. Act•. 

~iLSE!;.llOtLt Section 2o Purpose applIcation of 

prior law. {l) As cities other than those of the first or 

second class currently have fire department relief 

dssociations. thP legislature finds and declares that the 

law rega~ding such associations. although in conflict with 

[sections 1 through 49]• cannot be repedled. It is the 

express intention of the legislature to allow two separate 

and distinct retirement systems to exist. The first• which 

includes fire department relief associations, applies to 

suLh cities, other than those of the first or second class, 

tha• wish to adopt ito The second, created by (sections 1 
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through 49)• applies to cities of the first or second class 

and those other cities that wish to adopt it. 

(21 Title l9o chapter 11o aay not be applied in any 

way to a city operating under the plan created by (sections 

1 through lt9)• 

NEW SECTION. Section 3. Municipal firefighters• 

retire•ent syste• established. A •unicipal f I ref i ghters• 

retireaent systee is established and shall be governed by 

the provisions of {sections 1 through 49}• 

NEW SECTION. Section 4. Definitions. Unl{'ss the 

context require& otherwise, the following definitions apply 

in [sections 1 through lt9): 

(l) •Ad•inistrator• aeans the public eeployees• 

retireaent division of the depart•ent of adainistration. 

(2) •Board• aeans the retire•ent board described in 

2-15-1009. 

(3) •credited service• aeans the aggregate of a 

.e•ber•s prior service and ... bership service. 

(It) •Eaployer• .eans any city that is of the first or 

second class or that elects to join this plan under [section 

1 )· 

(5) •E•ployer annuity• •eans •onthly pay•ents for life 

derived fro• -.ployer and state contributions. 

(6) •Final average salary" 111eans the aonthly 

coapensation of a member, averaged over the last 36 aonths 

!{,_~ -1-_, 
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of his active service orw in the event he has not been a 

~aber that longw over the period of his ~e~bership. 

(7) •Firefighter• eeans a p~r~on eeployed as a 

firefighter by an e~loyer. 

(8) •Fund• eeans the age~cy dCCount in the treasury 

syst~ desiqnated for the use of the plan. 

(91 •Mandatory retireeent date• eean~ the first day of 

the eonth coinciding with or i .. ediately following• If none 

~oincidesw tne date on which a ~eeber attain~ age &S. 

(10) •Re.ber• eeans a person who is eaployed by an 

eeployer as a firefighter or who is entitled to a retlreeent 

allowance by virtue of his service to an e8ployer as a 

firefighter. 

(111 •Meeber contributions• aeans the total of the 

deductions froe the co•pensation of a eeeber, either made 

during a period of active Me~ership under (sections 

through 49] 

this pl anw 

or eade under a prior plan and transferred to 

standing to his credit, together with the 

interest thereon. 

(12) •Meaber•s annuity• eeans .onthly payeents for life 

derived fro• eeeber contributions. 

(13) •Meebershlp service• eeans a period of eeployeent 

with an eMployer occurring after June 30, 1979, during which 

the withholdings required by {sections 1 through 49] have 

been eade from a eeeber•s eonthly coepensation and credited 
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to his eeebe~ contributions account• Pro rata c~edit shall 

ue ~ranted for eaployment on a pa~t-time basis or for 

PMployment over a period of less than a complete fiscal 

year. 

(14) •Minieue retireeent date• or •noreal retireeent 

date• aeans the first day of the •onth coinciding with or 

iaeediately following. if none coincides, the date on which 

a .e•ber beco.es both age 50 or older and completes 20 o~ 

.ore years of c~edited service. 

(lS) •Honthly coapensation• eeans the waget excludinq 

ove~tieeo holiday payaentso shift differential payments, 

coepensation tiee payaents• longevity payments• and payments 

in lieu of sick leave and annual leave• a member receives as 

an active firefighter. 

(16) Any reference to •municipality•• •city•. or •town" 

includes those ju~isdlctlons which. prior to the effective 

date of a county-aunicipal consolidation• were incorporated 

municipalities, subsequent dist~icts created for un -11 

fi~efighting services. or the entire county included in the 

county-municipal consolidation• 

(17) •Plan• means the municipal firefighte~s• 

retireaent systee created by [sections 1 through 49]• 

(18) •Prior plan• means the fi~e departaent relief 

association plan of a city that elects to join the plan 

under [section 7] or the fire department relief association 

-4-
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plan of a city of the first or second class. 

{19) •Prior service• •eans a period of employeent as a 

firefighter for which credit was granted to a eeeber under a 

prior plan and has been transferred to this plan. 

l~~l •Retirement allowance• aeans the e•ployer annuity 

,Ius the member•s annuity. 

Ill} RPetirecent date• eeans the date on which the 

first payeent of the retire•ento disability• or survivor 

benefits of a •e•ber or a beneficiary is payable. 

(Zl) "Totally and per•anently disabled• •eans that the 

board, upon certification by a licensed and practicing 

physician, has determined that a .eaber•s disability i~ of 

such a nature as to per•anently i•palr his ability to 

dis~harge his normal duties as a firefighter. 

~tilDH. Section 5. Transfer of assets and 

liabilities from prior plans• 

constituting the assets and 

regardless of their for• or 

All funds 

Habi lities 

who holds 

and obligations 

of prior plan~. 

them, shall be 

transferred to the account provided for in [section 20]. The 

board shall ascertain the a.aunts to be appo~tionerl to each 

account on [the effective date of this section], and the 

state t~easu~e~ and the boa~ds of trustees of the fi~e 

depart~ent relief associations shall transfer such a.aunts 

to the appropriate accounts on July 1o 1979. 

~Ew SECT~ Section 6. Effect on members of p~ior 
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plans. (1} All provisions of this plan are effective as to a 

•e•ber whose retire.ant date occur~ed prior to July lo 197q, 

except the aaount and •ode of payment of such aer.ber•s 

retirement allowance will re•ain unchanged. 

(2) [Sections through "'9] •ay not decrease the 

benefits of a .amber under a prior plan. 

NEW SECJIOMa Section 7. Election to join plan 

transfer of assets. (1) Cities of the first or second class 

.ust participate in the plan. A city other than one of the 

first or second class aay, as of July lo 1979, elect to join 

the plan by passing an ordinance stating the election and 

the consent of the city to be bound by the provisions of 

[se<tlons 1 through "'9]. The fire depart.ant relief 

association of the city shall pass a resolution to the sa•e 

effect. Upon the enactaent of such an ordinance and the 

passage of such a resolution, the provisions of (sections 1 

throuqh "'9] becoae applicable to the city. Any city which 

enacts such an ordinance and in which the fire depart.ent 

relief association passes such a resolution shall send 

certified copies thereof to the board and shall, as soon as 

possible thereaft~r. cause to be deposited with the board 

all cash and securities held by its fire departaent relief 

association• The value of the securities shall be deter•lned 

by the board. 

{21 The board of trustees of the fire department 

-6-
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relief association as of the effective date of the election 

shall certify the proportiono if anyo of the funds of the 

association that represents the accumulated contributions of 

the active aeabers and the relative shares of the .embers as 

of that date. Foll~ing the transfer of the cash and 

securities required by subsection (l) and the certification 

required by this subsection. the fire depart.ent relief 

association eay vlnd up its affairs. The shares of the 

eeebers shall be charged to the eeployer and credited to the 

rQspective individual accounts of the aeabers in the plan 

and a~inistered as If the contributions had been eade 

during eeabershlp In the plan. Any excess of eaployer 

credits over charqes under this section vill be offset, vith 

Interest. against future required eeployer contributions. 

Any excess of eaployer charges over credits under this 

section are payable by the eeployer, vith interest• on a 

basis deterained by the procedure described In [section 22)• 

HEW SEtTigH. Section a. Penalty for fraud. (l) No 

person .ay knowingly aake any fal5e stateaent or perait to 

be falsified any records of the plan in an atteept to 

defraud the plan. 

(2) A person who violates any of the provisions of 

subsection (1) is guilty of a eisde.eanor and upon 

conviction shall be punished by a fine not exceeding sSOO or 

iaprisoneent in the county jail for a tera not exceeding 6 
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110nths • or buth. 

NEW SftTIQN. Section 9. Power and duties of board. 

(1) The board is authorized to administer, interpret, and 

enforce the provi•ions of [sections 1 through 49). 

(2) The board shall establish such uniform rules as 

are necessary to administer the provisions of (sections 1 

throuoh ~9]• The board is the sole authority under [sections 

1 throuqh ~9} as to the conditions under which persons may 

becoae ae•bers of and receive benefits under the retirement 

syste•• The board shall deteraine and •ay Modify allowances 

for retira.ent and disability under {sections l through 49]. 

NEW SEtiJQN. Section 10. Oepart•ent to provide forms 

inforeatlon free eeployers. The depart•ent of 

ad•inlstration shall prepare such fores as it finds 

necessary for the e•ployers to co•plete to provide all the 

inforeation necessary to ad•inister {sections 1 throuqh 49]• 

and the cities shall qive the depart•ent of administration 

all data necessary to carry out the purpose and intent J' 

[sections 1 throuqh 49]. 

NEW SECIIQN. Section ll• Administrative expenses. The 

21 expense of adelnistration of [sections 1 through 49]• 

22 exclusive of amounts required to be paid as benefits to or 

23 on behalf of a •e•ber. shall be borne by the state and shall 

Z'i-··-t>e in addition to the aaounts required of it a·c. 

25 contributions. 

-a-
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NEW SECTIOMs Section 12. Active ee•bershipo (1) A 1 (Z) An Inactive •ember beco•es an active •e•ber on the 

2 fi~efighter beco.es an active •ember under the plan: 2 ddy he returns to active duty with an eaployer• Upon again 

3 (a) on the date his e•ploy•ent by an e~~ployer ] heco•lng an active ..-bero his retire•errt allowance, If any, 

4 corDI'I'Ienc-e:::; It shall cease being paid to hi• until he agaln beco•es an 

5 (l> on July 1, 1979, If he Is employed by an e•ployer 5 inactive ... ber. 

6 on that u...:te; or 6 MEW SECIIPM• Section 15• Teraination of ••ployiM!nt 

1 (C) in the cas~ of an employer that elects to join the 1 prior to retireaent• Upon ter•ination of the e•ployaent of 

R ;:Jlan as provided in [section 7], on the effective date of 8 an active .e•ber prior to his retirement date. he shall 

s such election if he Is employed by the eaployer on that 9 withdrav the aaount of his •eaber contributions in lieu of 

10 d..:te. 10 all other benefits under the plano If he has 10 years or 

ll (2} Upon becoaing eligible for aeabershlpo he shall 11 aore of service, the a.ount paid shall include regular 

12 complete such fares and furnish such proof as eay be 12 Interest, at a rate to be deterained by the boardo on such 

l3 required by the board· 13 a•ounts. If he has less than 10 years of service, he shall 

14 Mf~~~ Section lJo Ineligibility for other ... receive only the aaount paid throuqh salary deductions, 

i<; r~tireaent plans. No active aeaber is eligible to be covered lS ~lthout interest. If an active ae•ber's e•ployaent 

16 under any other Mandatory retlreaent plan for flreflqhters 16 ter•inates by reason of his death• his beneficiaries are 

17 to which an employer is required to contribute on his behalf 11 entitled to the benefits prescribed In [section 42]. 

·~ while he Is eligible to be covered by this plan. 18 NEW SECTIQN. Section 16. Cessation of ae•bership. A 

19 MEW SECTION. Section 1~. Inactive •e•bership. {1) An 19 Neaber shall cease to be a aeaber upon the occurrence of the 

20 active meeber becoaes an Inactive •e•ber upon the occurrence z~ earlier of the follovinq: 

21 of the earlier of the following: 21 Ill the date he ~ithdraws his •••b~r contributions in 

22 (a) the date he ceases to be e.ployed by an e•ployer v lieu of all other benefits under the plan; 

23 and beco•es entitled to a retlreaent allovance; 23 (2» the date of his death. 

24 (b) the date of co .. ence•ent of an approved absence z .. M~ SECTION• Section 11. Credited service to be 

Z'S f-·· dCtive duty with an e•ployer of a substantial duration. 25 cumulative. A me•ber Is entitled to benefits upon the entire 

-9- -10- r -/ I// 
~·I l,/ 



1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

~~ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC. 1231/01 

period of his credited service and final average salary 

vlthout regard to the nuaber of .. ployers by vhoe he vas 

eeployed or the nuMber of periods of his eeployeent so that 

no duplication of credited service occurs. 

NEW SECTION. Section l8e Military service. A 

firefighter serving In the United States ellitary in tlee of 

var or national e .. rgency shalt be given credit in his 

fireflghtlng record for such service in the sa.. aanner as. 

though he were on active firefightinq duty. 

MIH_lECII08e Section 19. Election to qualify previous 

ellitary service. (1) A .. eber vlth 15 years or eore of 

ser~ice aaye at any tiee prior to his retire .. nte eake a 

vritten election vith the board to qualify all or any 

portion of his. active service in the ar .. d forces of the 

United States for the purpose of calculatin~ retirement 

benefits, up to a eaxieue of 5 years. if he Is not otherwise 

elioible to receive credit. To qualify this service he eust 

contribute to the account the actuarial cost of grantinq the 

service to be detereined by the board based on his 

coapensation and nor.al contribution rate as of his. 16th 

year and as •any succeeding years as are required to oualify 

this service. with interest fro• the date he becoaes 

eligible for this benefit to the date he contributes. HP eay 

not qualify .ore of his eilitary service than he has service 

in excess of 15 years. Military service purchased under this 

-11-
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sec~ion eay not be used in the deter•ination of eligibility 

for a service retireeent requirinq a eini•u• of 20 years of 

service. 

(2) If a .esber has re~ired froe active duty in the 

areP.d forces of ~he United States with nor•al service 

re~lreMent benefits. he eay not qualify his military service 

under subsection (11• However, a eeeber who is serving or 

has served In the eili~ary reserves with the expectation of 

receiving a eilitary service pension 11ay qualify his active 

•ilitary service under subsection (1) if his active duty in 

the ar.ed forces of the United States is not more than 25t 

of ~he total of all his yaars of eilitary service, including 

reserve and activa duty ti ... 

NEW SECTIOHe Section 20. Retirement account. On July 

1. 1979, there vill be an account in the agency fund to be 

eaintained on behalf of the plan. The state treasurer is th0 

custodian of the account subject to the exclusive 

adeinistrative control of the board. 

NEW SEC.TIONe Section 21. l'!anageeent of funds by 

departeent of ad•inistration. Except as otherwise provided 

In [sections 1 through 49 ]• the depart11ent of 

ad•inlstration• through the adeinistrator and the buard of 

invest.ents. shall ad•inistero invest. account for. ano 

treat the funds deposited vith it under [sections 1 through 

49) in accordance with the rules dealing with the public 

-12-
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employees' retirement systea, insofar as such rules are not 

inconsistent with those proaulgated and adopted by the 

board. The contributions of the state, eaployerso and 

me~bers raid to the adainlstrator under (sections 1 through 

49) may >e coamingled for investaent purposes. 

M~_jf.~ll~ Section 22• Unfunded liabilities. Cl) It 

is found a~d declared by the legislature that aany cities 

operating under prior plans have excess and unfunded 

1 labilities under such prior plans• which liabilities cannot 

be amortized by the percentage contributions set forth in 

[sections 1 through 49]. 

121 The adainistrator shall, on or before October lo 

1919, deteraine the excess and unfunded liability of each 

city that participates In the plan created by [sections 

through 49]• The deteraination of the adainist~ator .ust be 

negotiated between each city and the administrator. Each 

city found by the adainistrdtor to have an excess and 

unfunded liability under a prior plan which as of July lt 

1979, is not funded by su.s on deposit or funds available 

for deposit with the adainistrator shall pay an additional 

sum over a period of time to aaortize its excess 

as determined by agree•ent between the city 

administrator. 

I i ;,bil i ty 

and the 

(3) Each city found by the administrator to be paying 

"'"lunt in excess of the a110unt necessary to a11ortlze its 
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liabilities under the prior plan and under (sections 1 

throuoh "'91 shall receive a credit in the accounts of the 

administrator for any such excess payaents• 

(.,) for each city with an unfunded liability. any 

portion of the aeaber• .. ployer, and state contributions 

that exceeds thP a110unt necessary to aalntain the current 

level of unfunded liability aust be applied to the reduction 

of the unfunded liability. 

NEW SECTION. Section 23. Actuarial valuation. The 

board shall engage the services of a qualified actuary to 

conduct an •ctuarlal valuation of the plan In each 

even-nu•bered year. It shall include the actuary's 

deteralnatlon of the financial condition of the plan. the 

level of annual contributions required to aalntaln the plan 

on an actuarially sound basis• and, if applicable• the level 

of annual contributions required to aaortize the excess and 

unfunded liabilities described in [section 22]• A qualified 

actuary is one who Is a aeaber of the Aeerican acadeay of 

actuaries or of any orqanization considered by the board to 

hav~ siailar standards. 

~-ifkiluU. Section 2.,. Transfer of dor•ant aeaber 

account. The board aayo in its discretion• transfer ae•ber 

contributions to the eaployer•s account if the Deaber•s 

contribution account has been doraant for a period of 10 

years. No right of the aeaber 11ay be jeopardized by such a 

-14-
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transfer. and the •ewber contributions shall be transferred 

back to the .e•ber•s naae upon his subsequent reinstate.ent 

as a ae.Oer. 

MEM SECIIQBa Section 25. Me~er contributions. The 

treasurer or other appropriate official of each e•ployer 

shall retain fro• the .anthly ca.pensation of each active 

MeMber a sua equal to 9~ of his •onthly co•pcnsation. 

excluding overti.eo holiday payaents, shift differential 

oay.entso co.pensatlon tl.. pay.entso longevity payaents• 

a.:d payeents in 1 leu of sick leave and annual leave, for his 

services as a firefighter. The eonthly deduction fro• the 

salaries of firefighters shall be paid to the adainistrator 

for the purpose of paying the retireeent all~~nces of 

retired firefighters. 

NEW SECIIQH. Section 26. Vesting and withdrawal of 

contributions. A aeeber Is at all tiaes fully vested in the 

deductions eade fro• his coepensation as a eeaber or as a 

aeeber of a prior plan standing to his credit and eayo at 

his discretiono withdraw the full aeount of these deductions 

upon his terainatlon of eaployment in accordance with 

[section 15] and forfeit all riqhts and interest with 

respect to any benefits that would otherwise become payable 

under the plan. 

NEW SECTION. Section 21. Redeposit of aaount.s 

withdrawn upon reinstateeent• (11 Upon relnstateaent. to 

-15-
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active .e•bershipw a .e•ber .ay redeposit in the fund, in 

one lu.p su• or In install.ents not to exceed 12 monthly or 

Z" sealmonthly installaentso an a•ount. equal to the meMber 

contributions th~L he withdrew plus an a•ount equal to the 

interest that would have been credited to his account had he 

not withdrawn his •••ber contributions. If a me~ber makes 

such a redeposit, his credited service shall be reinstated. 

t2, If an active aeeber does not elect. to •ake the 

redeposit provided for In subsection ll»• he forfeits his 

credited service for the period attributable to the 

~lt.hdrawn .. eber contributions. 

NEW SECTIQNe Section Z8. Payaent of e•ployer and 

state contributions. Eaployer and state contributions shall 

be paid to the adainistrator ~ho shallo as socn as 

practicable after their receipto deposit them with the state 

treasurer. 

NEW SECTION 8 Section 29. State contribution. The 

state shall .ake its contributions through the state aud> _or 

out. of the prealu• taxes on the insurance risks enumerated 

in 19-11-512(3)• Such pay•ents shall be ~ade annually from 

the gross premiu• taxes after deduction for cancellations 

and returned premiu•s• The administrator shall notify the 

auditor of the annual compensation paid to all active 

111eabers durlnq the preceding year. and the state•s 

contribution is 13~ of such compensation. 
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N~W SECTION, Section 30, E•ployer contribution. Each 

employer shall make its contribution on behalf of .e•bers 

through the city treasurer or other appropriate official out 

of •oney available to the city for such purpose. The 

eftlploy< 's contribution is 13~ of the total •onthly 

compensation paid to all active me•bers during the preceding 

month and is payable monthly to the a~inistrator. 

!ieL..iEc...Il..ll.lh Sect I on 31. Tax I ng authority of 

e~ployers. (1) For the purpose of •aklng contributions 

roquired of a city under [sections 1 through ~9], whenever 

the demand for deposits of such contributions cannot be •et 

within the general taxing authority and other revenues 

available to the city for that purpose, the appropriate 

authority of the city •ay levy any additional tax authorized 

b~ law unt;l the general taxing authority and other revenue 

available for that purpose is sufficient to meet the de•and. 

(2) •General taxing autt.ority•, as used In this 

section, means that levy which the city •ay .ake under the 

all-purpose levy or under •ultiple-purpose levies, if the 

city is using multiple-purpose levies. 

(3) No provision of any statute relating to the 

all-purpose levy •ay be so construed as to li•lt the 

additional taxing authority created by this section. 

~SECTION, Section 32. Other •oney credited as 

-ver contributions. All giftso bequests• and e•olu.ents 
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given to an e~loyer or .. .oer for the benefit of the plan 

or because of any .e.bPr•s service as a fi~efightero except 

when specifically allowed to be retained by the .e.Oer by 

his e.ployer, and all •oney withheld fra. the •onthly 

coepensatlon of a •.-her for violation of the rule$ of his 

e01ployer shall be paid to the a~inistrator. The 

ad•lnistrator shall credit the01 to the fund ando as soon as 

practicable after their receipto deposit the• with the state 

treasurer. Such amounts a~e employer contributions but are 

In addition to the amounts required by [5ection 30)• 

NEW SEtllONa Section 33. Eligibility for service 

retire.ent. Me•bers are eligible for retire•ent and shall 

retire as provided in this section: 

(1) A .e•ber is eligible to receive a service 

retlre.ent allowance when he has reached the age of SO and 

has co•pleted 20 years or .are in the aggregate as a 

firefighter in any capacity or rank. 

(2) Firefighte~s who reach the age of 6S while in 

active service shall retire. 

HI¥-1ttiiOH. Section 34· Election to serve additional 

years. (1) A firefighte~ who is eligible for service 

retire•ent under (•ection 33(1)) •ay retire as of the date 

he becomes eligible or aay elect to serve an additional l to 

10 years as an active firefighter, except that he •ay not 

Plect to sgrve past his 6Sth birthday, the •andatory 
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retire~nt date. 

(Z) A firefighter who ~o•pletes 20 years of service 

before reaching the age of 50 is considered to have elected 

to serwe an additional year for each year between the 

co~letion of his 20th year of service and his 50th birthday 

and shall be paid the additional 1~. as prescribed In 

[section 36(21]• for each such year. 

NEW SEtTlpH. Section 35. Application for se.rYice 

~etireeent• On or after a .e•ber•s •inieue retireeent date 

and prior to his •andatory retireeent date• he aay retire on 

a service retlra.ent allowance by •akinq vritten application 

to the e.ployer. The e.ployer shall forward the appll~ation 

to the board not less than 30 days or aore than 90 days 

before the elected retireeent date• The application shall 

state the elected retlreeent date. 

NEW SELTIOHe Section 36o Amount of retir.-ent 

allowance. {11 A firefighter •ho Is eligible under [section 

33(11] and does not elect to serve any additional years as 

an acti~e flreflqhter or who Is retired under [~ection 

33(2)] prior to reaching 20 years of service shall receive a 

service retireeent allowance 

average salary. 

equal to one-half his final 

(2) A firefighter who is eligible for s~rvice 

retireeent after 20 years of service and who e19cts to serve 

additional years shall receive the allowance provided for in 
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subsection (1) plus an additional 1~ of such allowance per 

year of additional service, up to a •axi•u• of 60~ of the 

final average salary. 

(3) A fire~ ghter who is retired under [section 33(2)] 

and who was theretofore eligible at his option to be retired 

under [section 33(1)] but elected to serve additional years 

shall be paid for the additional years over his original 

eligibility at the rate prescribed in subsection 12). 

~EW SE(JlON. Section 37. Board's determination of 

disability. The board shall determine whether a ~ember has 

become totally and per•anently disabled and whether the 

disability Is duty-related. In the discharge of its duties 

regarding such deter•ination, the boardo any me•ber thereof, 

or any duly authorized representative of the board may order 

eedical exa•inationso conduct hearings, administer oaths and 

afflrmdtions• take depositions. certify to official acts, 

and issue subpoenas to co•pel the attendance of witnesses 

and the production of books. papers, corresponden 

Meeoranda, and docuaents considered necessary as evidence in 

connection with the clai• for disability retirement. The 

board shall secure Medical service and advice necessary to 

carry out the purposes of this section. 

NEW SECTION. Section 38. Eligibility for disability 

retiresent. If a .e•ber is determined by the board to be 

totally dnd per•anently disabled• he is entitled to a 
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disability retire~ent allovanceo regardless of the length of 

his service. commencing as of the first day of the •onth 

coinciding with or i~edlately following. if none coincides, 

the date on which he beca•e totally and per•anently 

disable • 

!ifiL.StUl..!lfh Section 39. A•ount of reti re•ent 

allowance. (1) A fir~fighter who is eligible under [section 

38] before completing ZO years of service shall receive a 

di~abil ity retire•ent allowance equal to one-half his 

av~rage final salary. 

12) A firefighter who is retired under [section 38) 

and who• at the tiae of hi• injury or disability. was 

eligihle at his option to be retired under (section 33(1)) 

but had elected to serve additional yedrs and was then 

serving such additional years shall be paid for the 

additional years at the rate prescribed in [section 36121 ]• 

~EW SECTION. Section ~o. Termination of allowance. If 

an inactive sember is deter•ined by the board to be no 

lonqer totally and per•anently disabled• his disability 

retire~ent allowance shall cease as of the date of such 

det<,rmination and he shall be notified of the deter•ination 

~Y the board. The board •ay review the status of any 

inactive me•ber at any tise. 

M~~LlQN. Section ~1. Reinstate•ent upon 

~~-~•nation of allowance. (1) Any inactive •eeber whose 
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disability retire.ent allowance is canceled as provided in 

[section 40] shall be reinstated to the position held by him 

i.-ediately before his ~etlre.ent or to a position in the 

sa.e classification with duties within his capacity. The 

board shall advise the eaployer that the disability 

retireeent allowance has been canceled and that the inactive 

•e~er Is eliqible for relnstate.ent to duty. The fact that 

he was retired for disability aay not prejudice any right to 

reinstatement to duty which the Inactive .. aber •ay have o~ 

clai• to have. 

(2) If the inactive .. sber again beco•es an active 

.e•ber by returning to active work for an e•ployer within 30 

days following his receipt of notice under (section ... OJ• he 

shall be considered to have been continuously e•ployed 

during the ter• of his disability. If the inactive eeaber 

fails to beco.e an active .ember by returninq to active work 

for an e•ployer within 30 days followinq receipt of such 

notice, his ter•ination of eeployeent shall be considered to 

have occurred as of his disability retire.ent date and the 

retireeent allowance, if any• to which he beco•es entitled 

on his service retirement shall be deter~ined accordingly. 

NEW SECTION. Section ~z. Death benefits. (l) A 

ee•ber•s retireeent allowance shall be paid first to the 

ee~ber during his lifetime and. upon his deatho In the 

aanner and to the persons designated in subsection (2)• 
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(2) Upon the death of a fireflqhter before or after 

retireaent• his survivinq spou~e, if there is one, shall, as 

long as such spouse re•alns the surviving spouse, be paid 

froa the fund a sua equal to one-half of the firefighter's 

final a¥arage salary. If the firefighter leaves one or aore 

dependent •inor childreno then, upon his death if he leaves 

no surviving spouse or upon the death or reaarriage of the 

surviving spouse, his surviving dependent •inor children. 

collectively if there is .are than oneo shall receive the 

sa.e .onthly pay•ents a surviving spouse would receiveo 

unt<l they reach the age of 18 years or are •arried. The 

pay~•nts shall be •ade to their duly appointed, quallfiedo 

and acting guardian for their use. If there is •ore than one 

such childo upon each child reaching the age of 18 years or 

aarryingo the pro rata payments to that child shall cease 

and shall be •ada to the ra.aining children until all the 

children have reached the aqe of 18 years or are earried. 

NEW SEcTIPNe Section <\3. Pay•ent of retireeent 

allowances. Retlreaent allowances under (sections 1 through 

<\9) shall be paid out of the fund and shall be deterelned as 

provided in [sections 3ft• 36o and 39]. 

NEW SECIJQN. Section <\ft. Retire-ant allowances to be 

.onthly and fi•ed. The retire.ant allowances granted under 

the provisions of [sections 1 throuqh <\91 shall be paid in 

~nthly install~nts. They •ay not be increased or 
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decreased, ~xcept as specifically provided in (sections 1 

through <\9)• or repealed or revoked except oy the 

leqislature. 

NEW SECTION• Section ft5. Correction of er,-oneous 

pay•ents. If any change in records fraudulently made or any 

•istake in records inadvertently eade results in any me~bero 

survivor, or beneficiary receiving more or less than he was 

entitled to, then, on the discovery of the error, the board 

shall correct the error and adjust the pay•ents to the 

.e•be~• ~urvivort o~ beneficia~y in an equitable manner. 

NEW SECTION. Section ft6. Board's authority to refuse 

to make payaents. The board •ay revoke. refuse to grant. or 

suspend a eeaber•s annuity for disability or death caused by 

wrongful conduct. If the disability causing a member to 

retire or the death of a meeber is directly and proximately 

caused by the eeeber's ieaoral or inteeperate conduct or 

gross neoliqence, the board ~ay refuse to qrant, revoke, or 

suspend the eaployer annuity. 

NEW SEcTION. Section 47. Exemption from taxes. Any 

eoney received as a retirement allowance in accordance with 

the provisions of (sections l through 49) is exempt froe any 

state or aunicipal tax. 

~ SECTION. Section 48. Protection fro111 legal 

process -- unassignability. The benefits payable under 

[sections 1 through ft9) are not subject to the claims of any 

-24-

~ 



2 

3 

4 

s 

6 

1 

8 

9 

lU 

ll 

12 

l3 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" 

LC 1231/01 

creditor of a member• beneficiary. or survivor or to 

attachiAento garnish•ento or other legal or equitable 

process. No .ember, beneficiary, or survivor may alienate, 

anticipate, co .. uteo pledge• encumber. assign, or sell any 

af such enefits. 

afh_~llQH. Section ~9. Supple•ent to certain 

~etire•ent allowances. The plan shall pay to each 

firefighter retired before July lo 1973o or his surviving 

spouse and children a monthly retire.ent allowance of not 

less than one-half the regular eonthly salary paid to a 

confirmed active firefighter of the city that last e•ployed 

him as a firefighter, as provided each year in the budget of 

that city. In the case of volunteer firefighters. the 

retirement allowance •ay not exceed S75 per Month. 

Distribution of the funds provided for this purpose under 

19-11-606(1) shall be •ade as follows: 

(1) At the beginning of each fiscal year the 

administrator shall request and the state auditor shall 

issue fro• the ear•arked revenue fund and deliver to the 

administrator an a•ount certified to be equal to the total 

annual dollar difference between what the retirees or their 

surviving spouses and children received from the fund and 

one-half of the salary paid by the respective city or town 

to a confir~d active firefighter for the fiscal year just 

pr<>r ·-ding. 
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12) The ad•inistrator shall use the funds to increase 

2 the aonthly retireaent allowances of the retirees or their 

3 surviving spouses and children to an amount equal to 

... one-half of the salary that was paid to a confir•ed active 

<; firefighter In the respective city or tGWn for the preceding 

6 yea..-. 

7 Section 50. Section 19-ll-~01, MCA, is amended to 

8 read: 

9 •19-11-~01. Manageaent of association. The •anagement 

10 of the fire departaent relief associations +ft-au~e+pe~~+~ 

11 ~-~--++~~-end-,ee8ftd etes• elties Is vested In the 

12 boards of trustees, except as provided In 19-11-402 and 

13 19-11-~03.• 

1'1 Section 51. Section 19-11-~03• ~A, is a .. nded to 

15 read: 

16 •19-11-~03. Investeent of fund by board of 

11 investaents. Ll1 When the average yield on investaents of 

18 public retireaent funds under the board of lnvestaents 

19 exceeds by 1* in any fiscal year the average yield on 

zo investaents of the fund •ade pursuant to 19-ll-402o the 

21 su~plus •oney in the fund shall be reaitted to the state 

2:2 treasurer for invest.ant by under the direction of the board 

Z3 of lnvestaents as +• provided in +9-~~-+or--essoe+~&ftS 

24 ~--f+~~---eftd-~eeft~~e,-e+~~ 1Z-b-Z04. Every 6 months 

25 the association shall sub•it a financial state•ent detailing 
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its invest•ents to the depart .. nt of co .. unlty affairso and 

the depart•ent shall advise the association of the current 

yield on lnvest.ents of public retire•ent funds. 

Ill As ysed ;n )ubiectian 111. •syrplyi egoev• ~~ 

the excess oyer tbe greater gf tbe fgllgwjog: 

L4l__l_lLZ__1~ tbe wpnthlv benefit pajd jo the 

orecedjng mgntb: or 

I b) S5tOOO.• 

Section 52. Section l9-11-S04o ~A. is aaended to 

read: 

•19-11-SOit. Aaount of special tax levy. ttt Wheneoer 

't+te-te~--M-e• -he ~fll-+-.-~ll-of'-ttte-~PebH 

YttfliM+Itft---~-e-tf.-~-••1• prepert:y-~-i:fw-~-of'~M 

e+t:y-er ~ewnv ~he speeiel te• lew,-~~ 

tet--not:-1-~ t!hein I •111----re t:hmo-4-wi-i"----eeetl 

"*--of'--..~--lwei: i -~ff+-t:e•eet e preper~y-rit!tl+tt 

t:t~e-He+~.-e-f-i:he-e+to,__-~--tll 

tet--en-eeew~-sw .. +e~~vi-de-e-9Pe•~-per--yeer 

+ro-~h~-~+de~-e-1+-----ef-+ftee.e~e-~e-..,M 

-lf-t!tle-p~~eb++'}Ot!+----f-t:tle-of"ft'dT-etttrel t:e t!he 

,.,.-fl"'edtteetll ey r-+H~evietll e01 t:he ~-~e--Yit+wetiet!--ef 

el-f.-t!tl~&e+e-pre~t:y-+n-t:he-c+t:y-or~ownw 

t~-~he-~+e-t-~.-~.,-~+-be-~freettcne+-pert-ef 

t-M+H-wheroe'IM!t"* 

tet-~he--t:Me+---rot:-e+~he--fttf'ld-i1-Hs.-theft-ii!ll-b"-t: 
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wore~hen--t• ef ~--t:.-ee-1-e-Yef..,~-ef--e++--t:exeb+e 

proper~-w+-t:tl+n-the-ei-ty-&r-'t:owfl•-end 

t"t-~fte--spee+e+--teK--+eyY-o-f-e-~eet:+ene~-pert-e~-~ 

-+++-w+l+-prodwee-s~e+ent--r~e--te--ee.,se--the--~n~y 

eens+tllerin9 e++--~es--ef--+~--to--ttle--f.,ftd-end-e+~ 

pe~-to-ee .ade-Odt-ef~he-~-~·--~~eeed--~•--of--the 

~~b+e-ve+~+on-o+-e++-te.ee+e-p?operty-w+ttl+ft-t:tle-c+t:y-er 

~ 

f't--~n--e+t+~s--ef--tfte-ttl+rd-e+essv-w~~" ~en~ the 

fund contains an a•ount which is l~ss than 2% of the taxable 

valuation of all taxable property in the city or town, the 

city council shall levy an annual special tax of not less 

than 1 •ill and not •ore than 4 ellis on each dollar of 

taxable valuation of all taxable property within the city or 

town.• 

Section 53. Section 19-11-512, MeA. is a111ended to 

read: 

•t9-ll-51Z. State auditor to pay association out Jr 

insurance preaiu• taxes. ttt-A-t:-ttle-~6-of-~-f+see+-y~nry 

ttle-~ete--eed+tor-~--+ss.,e--ond--de++v~--t:tle--pey~en-t: 

des~&ed--+n-th+s-s6&seet+on-to-ttle-t:reesurer-ef-every-e+ty 

or--t:ewn-of-~he--f+rst-ftnd--seeond--e+ess--wh+eh--tles--e--++re 

de~aeftt--re++e-f--essee~Oft--ent:+~ed--by-+ew-to-reee+ye 

pt!lyMeftt:sw-~tle-payaerot-~e++-ee-ofer-t~e-.,se--ond--bene-f+t--e+ 

~----+et+ony--~sho++-M-~ort-ri-t:he-prelri.,.,-tmtes 
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~"-+~~urene@-r+~k~-en~ed-+ft-s~seet+on-t6t-ee~~ed-by 

the-~tate-ead+ter-and-s~e++-be-eqHe?-to--la.--o~--the--tete+ 

ennael--eompenso~on-~6-by-tfte-@+ty-or-town-to-+ts-pe+d-or 

pert-pft"t-6-~-H-ef+gtl-tet"S-'fe,---s-+e~.;., t~e prerious-eo+~et" 

yeorw-f ~-e+oty-e~k-~-tfte-e+ty-er-town--s~o++--e.rtlfy--+n 

~.;.-~:.;.n~--te--t~e-~ete-oud+tor~-onr&r-~~e-Apr++-1-~-eee~ 

yeer~-the-e~~-po~by-tfte-e+~-or--town--es--eo~nset+en 

fer-sery+ee~-to-~+6-or-~t peld firef~ersw 

t~t--Wheft--there--+s--e--d+soster-resa+tln~-+n-deeth-er 

+njury-~af~~enot-ote-er~tfte-pensiens of-~e+-the--eet+ve 

feree--end-the-._ftd?-~-reeei¥in~-e+~-~ys-pre¥+ded-for 

+n-19-11-~~ l9 ll 583¥ 19 ll~ end s~t+on--tlt--of 

otft+s--seet+onT--~--noot--sftow--et--~eest-t~l-.+++-~h 

referred-te-+ft-19-ll~the-treesarer-ef--the--essoe+et+oft 

em-edd+t+-o+-~-~-~tfte-se.e-eOft...,tleftS-deseribM-+tl 

sabseet+en-tltw~-pe f ••••t -sho++-tle-i-ft-erre-not-saff+e+ent 

to-eease-et-+eest-the-ebe•e aentloned-1-.+?~-grewt~-+n--the 

~ttftdw 

t3t--+f--e--e+ty-+s-not-ent+tled-te-reee+¥e-a-saa-~ael 

te-t-lt~-..,~+s-of-+ts-oteto+-tewebfe-Ye+ae-ander--sab~t+ens 

ttt--eftd--tit¥-tfte-~soe+et+en-ef-the-e+ty-she+~-rece+Ye-+t~ 

eeney-~-the-.enn.r-prOY+dee-+ft-s~et+ons-t~t-end-t~,--fer 

e+t+es-of-the-th+re-e+essw 

t~tlll At tne end of the fiscal year. the state 
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auditor shall issue and deliver the warrant described in 

this subsection to the treasurer of every city o~ to~n~ 

e•~pt-e+t+e,-~ewns-ef~•*~-er-seeeftd-e~ which 

has a fi~e departaent relief association entitled by law ~o 

receive pay .. nts. The warrant shall be for the use and 

benefit of the association. It shall be for an aaount equal 

to 1 1/2 aills of the total taxable value of the city or 

to.n and shall be paid out of the p~e•i~ taxes on insurance 

risks enu .. rated in subsection t6t ~collected by the 

state dUditor. 

tst!Ll If the payaent provided to~ In subsection t~t 

L1l Is less than 1100, the association shall ~eceive an 

additioroal pay.ent fro• the sa_. tax .oneys so that the 

total aaount received Is 1100. 

totLll The risks refe~red to In ~et+on' subsgctjpn 

(1) Sftd-t~t are: 

(a) insurance of houses, buildings• and all other 

kinds of property against loss or da•age by fire o~ other 

casualty; 

(b) all kinds of insurance on goods • .erchandlsey or 

other property In the course of transportation, whether by 

land. water. or ~ir; 

(c) insurance against loss or da.age to eoto~ vehicles 

resultinG fro~ accident, coll isiont or aarine and inland 

navigation and transportation perils; 
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(d) insurance of qro~ing crops against loss or da•aqe 

resulting fra. hall or the ele.ents; 

(e) insurance against lo5s or dae<qe by water to any 

goods or pre•i5es arising froe the bredkdge or l~akaqe of 

sprinklers, puepso or other apparatus; 

(f) Insurance against loss or legal liability for loss 

because of da•age to property caused by the use of teaes or 

vehlcleso ~hether by accident or collision or by explosion 

of any engine, tanko boilero pipeo or tire of any vehicle; 

and 

{g) Insurance agaln5t theft of the whole or any part 

of any vehicle.• 

Section ~. Section 19-11-513, MCAo is d•ended to 

read: 

•19-11-513. Transfer of preelue taxes to state 

treasury. The state auditor shall esticate the portion of 

pr~eiue taxes needed to eake the pay•ents required by this 

chapter and shall pay an aeount equal to the estimate into 

the state treasury, to the credit of the earmarked revenue 

fund. •ne- stete -e~ditor -she~-pey--the--~.apy--~-~ 

~+Ped by 19 lt 3~• Any balances reeaining after such 

payeents have been ordered shall be transferred to the 

general fund.• 

Section 55. Section 19-11-606. HCAo i 5 asended to 

read: 
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•19-11-606. Supple.ant to certain pensions. (l) In 

addition to the taxes on preeiues required by law to be paid 

by each insurer doing business in this state that is 

authorized to e~fect Insurance on risks enumerated in 

19-11-512, there is a tax of 1 1/2~ on the fire portion of 

the direct premiu•s received during the calendar year of 

1915 and each succeeding year. with allowance for 

cancellat 1 ons and returned pre•iu•s• The insurance 

co .. issioner shall collect the tax during March of each year 

and deposit the eoneys in the earaarked revenue fund. The 

auditor shall pay claies as provided in subsection (2) of 

this section and [section 491. As those persons who 

receive the fund di ., the tax shall be 

are to 

reduced 

proportionately, and ~hen no eligible person, as defined by 

subsection t2J and [section 49lo survives. the tax 

ter•lnates and the reeaining fund, if any, shall be 

transferred to the general fund. 

(l) Effective January 1o 197b, each association sr , o 

pay to the firefighters retired before July 1• 1973, or 

their surviving spouses and children a Monthly pension of 

not less than one-half the regular monthly salary paid to a 

confirmed active firefighter of that city, as provided each 

year ln the budget of that city. In the case of volunteer 

firefighters. the pension may not 

Distribution of the funds provided for 
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exceed S75 per month. 

this purpose under 
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subsection (1) shall be eade as follows: 

2 (a) At the beginning of each fiscal year the treasurer 

3 of each association shall request and the state auditor 

It shall issue fro• the earearked revenue fund and deliver to 

<; the tr asurer of the respective city or town an a.aunt 

6 certified to be equal to the total annual dollar difference 

1 between what the retirees or their surviving spouses and 

8 children received fro• the fund and one-half of the salary 

'J paid by the respective city or town to a confir .. d active 

HI firefighter for the fiscal year just preceding. 

11 (b) The treasurer of a city or town receiving the 

12 funds shall i .. ediately disburse thee to the treasurer of 

13 the respective association. 

14 (c) The treasurer of the association shall utilize 

15 these funds to increase the eonthly pension of retirees or 

lo th~ir surviving spouses and children to an a.ount equal to 

17 one-half of the salary that was paid to a confir•ed active 

18 firefighter in the city or town for the preceding year.• 

19 Section 56. Section 19-12-301• HtA• is a .. nded to 

20 read: 

21 •19-12-301. Fire Insurance preelu• tax to be paid into 

22 fund. The state auditor and ex officio co•eissioner of 

23 insurance shall annually deposit in the volunteer 

24 firefighters• fund a sue equivalent to 5S of the preeiue 

25 t~Yn~ collected froe Insurers authorized to effect insurance 
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against risks enu.erated in 19-11-512• coaputed after the 

a.aunts provided for by ~ctioo 29) and 19-11-512 have 

first been deducted. The eoneys shall be used for the 

pay .. nt of clai•s and adeinistrative costs as provided in 

this chapter.• 

Section 57. Repealer. Sections 19-11-301 through 

19-ll-303, MtAo are repealed. 

Section 58. Effective d~te. Section S is effective on 

passage and approval. 

-End-
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