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HOUSE BILL NO.

830

INTRODUCED BY BURNETT, JOHNSTON, SCULLY, KROPP,

KEYSER, LIEN, MARKS, THOFT,
ROTH, WYRICK, DONALDSON,

February 15, 1979

March 24, 1979

March 26, 1979

March 27, 1979

March 27, 1979

March 27, 1979

April 7, 1979

April 9, 1979

April 11, 1979

IVERSON, HURWITZ,

SCHULTZ, ERNST, SEVERSON

IN THE HOUSE

Introduced and referred to
Committee on Taxation.

Committee recommend bill do
not pass. Report adopted.

Objection raised to adverse
committee report. Bill
placed on second reading.

Printed and placed on members'
desks.

Second reading, pass con-
sideration.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Taxation.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.
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IN THE HOUSE

April 12, 1979 Returned from second house.
Concurred in as amended.

April 13, 1979 Second reading, amendments
adopted.

April 16, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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YA lelzn~TM\
N ACT ENTITLED: ®AN ACT TO REVISE THE LAWS

RELATING TO THE INHERITANCE TAX; EXEMPTING ALL PROPERTY
TRANSFERRED TG A SURVIVING SPOUSE; PROVIDING FOR A 1S5-YEAR
DEFZRRAL OF THE TAX 0N THE TRANSFER OF A FAMILY FARM DR
BUSINESS TO A CHILD AND ALLOWING A CREDIT AGAINST THE
DEFERRED TAX BASED ON THE NUMBER (OF YEARS THE FARM OR
BUSINESS IS OWNED 8Y THE CHILD; AMENDING SECTIONS 72-16-313
AND T2-16-321+ MCA; REPEALING SECTIONS T2-16-315 AND

T2-16-318y MCA; PROVIOING AN IMMEODIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 72-16-3134 MCAy i5 amended to read:
»72-16-313. Exemptions of spouse and other relativess

{1) The clear wvalue of eone-healf--of--the 311 oproperty

uistributed or passing to decedent®s surviving spouse is

axempte

{2) The following amounts are exempt:

tey--property-of-the-clteer-vatue-of-$40y000-¢ronsferred
to-the-surviving-spounse-of-the-decedentt

toy(a)l property of the clear value of $15,000
transferred to:

L]
() each minor lineal issue of the decedents
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(it) any minor child adopted as such in conformity with
Taw;

{iii) any minor child to whom such decedent for not
Yess than 10 vyears prior to such transfer stood in the
mutually acknowledged relation of a3 parents provided such
relationship began at or before the child*s 15th birthday
and was continuous for 10 years: or

{iv} any minor lineal issue of such adopted or mutually
acknowledged child; and

te¥ib} propérty of the clear value of $7+000
transferred to each of the lineal issue who have attained
majority and to each of the other persons who have attained
m3 jority described in 72-16-321{1}.

{3) Property of the clear value of 314000 transferred
to each of the persons described in T2-16-321({2}) is exempt.”

Section 2. Section 72-16-321s MCAs is amended to read:

“72-16-321e Primary rates ~- amount remaining after
exemptions not in excess of twenty-five thousand dollarse
The exemptions allowed by 72-16-311 through T2-16-316 shall
be subtracted froa the total value of property or beneficial
interests transferred to aﬁy persone institution,
associations corporations or political entity by the
decedentes A tax is imposed upon the first $25.000 in value
of the ramaining amount of the total value of property or

beneficial interests at the followinag rates:

~HiB 33¢

INTRODUCED BILL
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(1} at the vrate of 2% of the clear value of the
interest in property passing to 2 person if the person
antitled to any beneficial interest in such property is:

{a) the hu;bendv---n46ev lineal issuey or lineal
ancestor of the decedent;

{b} any child adopted as such in conforeity with Yaw
or any child to whom such decedent for not less than 10
years prior to such transfer stood in the wutually
acknowledaed relation of a parents provided such
relationship began at or btefore the child*s 15th bhirthday
and was continuous for 10 years; or

{c) any lineal issue of such adopted or mutually
acknowledged child;

{2) at the rata of 4Y of the clear value of the
interest In property passing to a person if the person
entitled to any beneficial interest in such property is:

{a)}) the brother or sister or a descendant of 3 brother
or sister of the decedent;

(b} a wife of a son or the husband of a daughter of
the decedent;

(3) at the rate of 6% cf the cliear value of the
interest in property passing to a parson if the person
entitled to any beneficial interest in such property is the
uncles aunts or first cousin of the decedent;

{4) at the rate of 8% cof the clear wvalue of the

-3

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0707/0GL

interest in property passing if the entity entitled to any
beneficial interest in such property is:

(a) a person in any other degree of collateral
consanguinity than is hereinbefore stated;

{b) a stranger in blood to the decedent; or

{c) a body politic or corporate.®

NEMW SECTION. Section 3« Deferral of tax cue on family
farm or businesse (1) A child of a decedent may elect to
defer for 15 years after the death of the decedent the
amount of tax due under 72-16-321 and T72-16-32Z owed on &
family farm or businesse

{2} The amount of tax that may be deferred is the
amount that bears the same ratio to the total amount of tax
owed under T2-16-321 and 72~-16-322 as the value of the
family farm or business bears to the total value of all
property transferred from the decedent to the child.

{3) For the purposes of [sections 3 through 6] the
following definitions apply:

{a) "Child® includes a natural childs an adopted
childs or any child toc whom the decedent for not less than
10 years prior to the ¢transfer stood in the mutually
acknowledged relation of a parents provided that the
relationship began at or before the child®s 15th birthday.

(b) *Family farm or business”™ means a farm or business

that for at least 5 years prior to the decedent®'s death was

- -
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oparated by the decedent and from which the decedent derived
over 65% of his incomes To qualify as a family Furm or
businessy an agreement with respect te the propertys 3s
provided for in [section 4]y must be filed with the
departuaent of revenues

HCW SECTIONe Section 4e Agreementes An election under
[section 3] wmay be wmade by filing with the departrent of
revenuey on forms provided by the departmentsy an agreemsent
stating the intention of the child toc continue the operation
of the farm or hHusiness transferred to him by the decedent.

HME4_SECTiQNs Section 5. Acceleration of due date for
sale of propertye 1f the child sells or disposes of the
family farm or business in any manner or ceases to ogerate
the farwm or businesss the tax deferred under [section 3}
becomes due and sust be paid within 30 days of the date of
sz2le or dispositions

£ b Section 6« Lien For deferred amounte (1)

The tax deferred under {[section 3} is a lien on the property
on which the tax was deferred until the tax has been paide.

(2} Notwithstanding the provisions of T72-16-432y o
lien imposed by this section remains a Tien for 15 years
unless paid socnere

{3) The verson to whom the property is transferred is
personally liable for the tax until saide

[ ]
NEu SECTIONe Section Te Credit against taxe (1} Therc
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is a credit against the amount of tax deferred under
[saction 3] os determinad in {2Z) or {3) of this sectione

t2) If the child dies before the expiration of the
15-year period without having sold or disposed of the
property during his 1lifetiaes the amount of the credit
equals the amount of tax,

(3) 1f the child sells or disposes of the property in

any wmamers the amount of credit is determined by

 multiplying the total amocunt of tax deferred by & fractions

the numerator of which is the nusber of years the child
owned the family farm or business and the denominator of
which is 15e

Section 8« Repealer. Sections 72-16-315 and 72-16-318,
MCAe are repealeds

Saction 9. Effective date. This act is effective on
passage and approval and applies to transfers of decedents
who died after December 3ls 1978.

-End-

HB §39
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& STATE OF MONTANA
REQUEST NO. ._407-79

. FISCAL NOTE

y b Form BD-15
. 1}

tp compliance with a written request received __ [‘ebrgary 20 .19 79_ . there is hereby submitted a Fiscal Note
for House Bill 830 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

"B;ckground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

PESCRIPTION :

Jhis proposed bill revises the laws relating to the Inheritance tax: exempting all property
transferred to a surviving spouse; providing for a 1l5-year deferral of the tax on the trans-
¢er of a family farm or business to a child and allowing a credit against the deferred tax

“based on the number of years the farm or business is owned by the child.
»

MSSUMPTIONS

1) There is an 18 month lag between the time of death and the date inheritance taxes are

: due. This would mean the impact will be felt only in FY81.

"2) The impact of this proposal is estimated to be a loss in revenues of $1.5 M - $2 M each
year.

#3) The Department of Revenue projections for inheritance tax collections of $6.167 M in

& FY80 and $6.332 M in FYB1 are correct.

‘;E‘ISCAL IMPACT

Y80 FyY8l

®|nheritance Tax Collections

under current law No Impact $6.333 M

under proposed law No Impact 54,333 M to $4.833 M
. Estimated Decrease No Impact ($1.50 M to $2.0 M)
.2l UND INFORMATION
¥ieneral Fund

under current law No Impact $6.333 M

under proposed law No TImpact $4.333 M to $4.833 M
» Estimate Decrease No Tmpact ($1.5 M to $2.0 M)

L
% 1 ONG-RANGE EF['ECTS
»

The loss in the biennicm could be significantly greater in the long run because of the
« tax deferral provisions.

. « TECHNICAL NOTE

&

»There arc a few estates whose returns are filed before the 18 month period. Because of the
vretroactive cffective date the Department of Revenue would have to issue refunds to those
. estates with dates of death after December 31, 1978 that have

filed before this proposal becomes effective. M Mﬂ (jf& ng___\
“h J 1

““ This bill is essentially the same as H.B. 637, fiscal note BUDGET DIRECTOR _
*request number 313-79. The assumptions and methodology used Office of Budget and Program Planning

s in calculating the fiscal impact are the same. The differencg, ... 307 1'72
in the proposals ig a provision for tax deferral on family

farms or businesses contained in this bill; however, it is not
. Possible to anticipate the fiscal impact of the tax deferral provision.

-

- (Prepared by the Department of Revenue)
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ngmittee on Taxation

Objection Raised to
Adverse Committee Report

1 @é{&g s1LL wo. 330

1 (it} any sinor child adopted as such in conformity with
2 NTROBUCED BY _B_zE_M ) Yaw;
E} %@A ThOF 3 {iti} any minor child to whom such decedent for not
4 BILL F MCT ENTITLED: ™AN Ac'/rr;n:o REVISE THE' LW 4 less than 10 years prior to such transfer stood in the
5 RELATING TO THE INKERITANCE TAX; EXEMPTING ALL PROPERTY 5 mutually acknowledged relation of 3 parents provided such
:;}}:, TRANSFERRED TO A SURVIVING SPOUSE; PROVIDING FOR A 15-YEAPR [} rcelationship began at or befare the child®*s 15th birthday
T DEFZRRAL OF THE TAX Ol  THE TRANSFER OF A FAMILY FARM OR 7 and was continuous for 10 years; or
3 BUSINESS TO A CHILD AND ALLOWING A CREDIT AGAINSTY THE 8 {iv) any minor lineal issue of such adopted or mutually
9 DEFERRED TAX BASED ON THE NUMBER OF YEARS THE FARM OR 9 acknowledged child; and
10 BUSINESS IS OWNED BY THE CHILD; AMENDING SECTIONS T2-16-313 13 te¥lb) property of the clear value of $7.000
11 AND T2-16~-321y MCA; REPEALING SECTIONS T2-16-315 AND 11 transferred to each of the lineal issue who have attained
12 72-16-318y MCA; PROVIUDING AN IMMEDIAYE EFFECTIVE DATES" 12 majority and to each of the other persons who have attained
13 13 majority described In 72-16-321{1}).

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 {3) Property of the clear wvalue of 31,000 transferred
15 Section 1. Section T2-16-313y MCAy is amended to read: 15 to each of the persons described in T2-16-321({2}) is exempte"™
16 "12-16-313. txemptions of spouse and other relativess 16 Section 2. Section T72-16-321s MCAy is amended to read:
17 (1) The clear wvalue of eone-helf-—of-—the 23]1 property 17 ®72-~16-321e Primary rates -- amount remaining after
18 uistributed or passing to decedent®s surviving spouse s 18 exemptions not in excess of twenty-five thousand dollars.
19 axempte 19 The exemptions allowed by T2-16-311 through 72-16-316 shall
20 (2) The following amounts are exempt: 20 be subtracted from the total value of property or beneficial
21 tey-—-property-of —the-cltear-vatue-of-$48+885-tronaferr=d 21 interests transferred to any persony institution,
22 to-the-surviving-spouse-ef-the-decedentt 22 associations corporationy or political entity by the
23 tb¥{2a) property of the clear value of $15,000 23 decedents A tax is imposed upon the first $25,00C in value
4 transferred to: 24 of the ramaining amount of the total wvalue of property or

25 (i) cach minor lineal issue of the decedent; 25 benaficial interests at the following rates:

' L .
Hb  &ou
SECOND READING
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{1) at the rate of 2% of the clear value of the
interast in property passing to 3 person if the fersop
entitled to any beneficial interest in such property is:

{a) the huibendv-—-ui¢ev lineal issuey or tineal
ancestor of the decedent;

{b)} any child adopted as such in conformity with law
or ony child to whom such decedent for not tess than 10
years prior to such transfer stoad in the mutually
acknowledged relation of a parents provided such
relationship began at or before the child®'s L15th birthday
and was continuous for 10 years; og

{c) any 1lineal issue of such adopted or sutually
acknowledged child;

{2) at the rate of 4% of the clear value of the
interest in property passing to a person if the person
entitled to any beneficial interest in such property is:

{a) tha brother or sister or a descendant of a brother
or sister of the decedent;

(b} a wife of a son or the husband of a daughter of
the decedent;

(3) at the rate of 6% of the <clear value of the
interest in property passing to a person if the person
entitlad to any beneficial interest in such property is the
uncles aunte or first cousin of the decedent;

(4} at the rate of 8% of the clear value of the

-3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Le 0T07/01

interest in property passing if the entity entitled to any
beneficial interest in such property #s:

fa}) a person in any other degree of collateral
consanguinity than is hereinbefore stated;

{b) @& stranger in blood to the decedent; or

{c} a body politic or corporate.®

NEW SECTIONs Section 3e Deferral of tax due on family
farm or businesse (1) A child of a decedent may elect to
defer for 15 years after the death of the decedent the
amount of tax due under 72-16-321 and T2-16-322 owed on @
family farm or businesse.

(2) The amount of tax that may be deferred is the
amount that bears the same ratio to the total amount of tax
oved under T2-16-321 and 7T2-16-322 as the wvalue of the
family farm or business bears to the total value of all
property transferred from the decedent to the child.

{3) For the purposes of [sections 3 through 5]y the
following definitions apply:

{a) *®Child™® includes a natural childs an adepted
chiltde or any child to whom the decedent for not 1less than
10 years prior to the transfer stood in the mutuvally
acknawledged relation of a parents provided that the
relationship began at or before the child®s 15th birthday.

(by ®™Family farm or business™ means a farm or business

that for at least 5 years prior to the decedent's death was

—y—
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op»rated by the decedent and from which the decedent gerived
over 65% of his incomes To qualify as a family farm or
businessy an ayreement with respect to the propertys as
provided for in [section 4]+ wmust be filed with the
departaent of revenuee

Mid SECTiONe Section 4e Agreements An elcction under
[s-ction 3] may be made by filing with the depariment of
revenues on forms provided by the departments an agreement
stating the intention of the child to continue the operation
of the farm or husiness transferred to him by the decedents

NEW SECTIONs Sectlon 5« Acceleration of due date for
sale of propertye If the child sells or disposes of the
family farm or business in any manner or ceases to operate
the farm or businesss the tax deferred under [saection 3}
becores duc and must be paid within 90 days of the date of
s2le or dispositions

NEK_SCSCTIONe Section 6 Lien for deferrcd amounts (1)
The tax deferred under [section 3] is a lien on the property
on which the tax was deferred until the tax has been paide.

(2) Notwithstanding the provisions of T2-16-432¢ 'a
licn imposed by this section remains a lien for 1% years
unless paid sSooncre

(3) The person to whom the property is transferred is
persanally lisble for the tax until paide

My SECTIgNe Section Te Credit against toxe (1} Therc
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is a <credit agalnst the amount of tax deferred under
[section 3] as determined in {2) or (3) of this section.

{2) 1f the child gies before the expiration of the
15~year period without having scld or disposed of the
property during his lifetiaee the amount of the credit
equals the amount of taxe

{3) It the chila sells or disposes of the property in
any wmamers the amount of credit is determined by
sultiplying the total amount of tax deferred by a fraction,
the numerator of which is the nuaber of years the child
owned the family fara or business and the denominator of
which is 15.

section 8. Repealer. Sections 12-1#-315 and T2-16-318,
MLAs are repealed.

Section 9« Effective datees This act is effective on
passage and approval and applies to transfers of decedents
who died after ODecesber 31y 1978.

-tnd-
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1 ;.;L;{‘_-é, BILL NO. / i {ii) any minor child adopted as such in conformity with
)
2 NTRODUCED BY : Iy A/ K : N 2 law;
3 Y, 3 (iii} any minor child to whom such decedent for not
AN ACT ENTITLED: ™AN ACT }o' ﬁévxsé lTHE' LANS & less than 10 vyears prior to such transfer stood in the
RELATING TO THE INHERITANCE TAX; EXEMPTING ALL PROPERTY s mutually acknowledged relation of a parents provided such
TRANSFERRED TG A SURVIVING SPOUSE; PROVIOING FOR A 15-YEAR & relationship began at or before the child®s 15th birthday
T DEFERRAL OF THE TAX ON THE TRANSFER OF A FAMILY FARM DR 7 and was continuous for 10 years; or
2 BUSINESS TO A CHILD AND ALLOWING A CREDIYT AGAINST THE 8 {iv) any minor lineal issue of such adopted or mutually
9 DEFERRED TAX BASED ON THE NUMBER OF YEARS THE FARM OR 9 acknowledged child; and
10 BUSINESS IS OWNED BY THE CHILD; AMENDING SECTIONS T2-16-313 10 teyib) property of the <clear value of $7,000
11 AND T2-16-321y MCA; REPEALING SECTIONS 7T2-16~315 AND Ll transferred to each of the lineal issue who have attained
12 T2-16—318y MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE.™ 12 majority and to each of the other persons who have attained
13 13 majority described In 72-16-321({1).
14 BE IT ENACTED BY THE LEGISLATURE OF YTHE STATE OF MONTANA: 14 {3} Property of the clear value of 31,000 transfe}red
15 Section 1. Section 72-16-313¢ MCAy is amended to rcads 15 to each of the persons described in T2-16~321({2) is exempte.™
16 ] w12-16-313. Exemptions of spouse and cther relatives. 16 Section 2. Section T2-16-321s MlAy Is amended to read:
| (1} The <clear wvalue of one-he¥f--of--the 3]1 property 17 *72-16-321. Primary rates -—- amount remaining after
18 distributed or passing to decedent®s surviving spouse is 18 exemptions not in excess of twenty-five thousand dollars.
19 exempte 19 The exemptions allowed by 72-16-311 through 12-16-316 shall
20 {2) The following amounts are exempt: 20 be subtracted from the total value of property or beneficial
21 tei--property-of-the-cltear-votue-of-$40+868-¢trensferred 21 interests transferred to an; persons institutions
22 to-the—surviving-spouse—of-the-decedents 22 associations corporations or political entity by the
ot tbyia} property of the clour value of $£15+300 23 decedents A tax is imposed upon the first $25,000 in value
24 transferred to: 24, of the ramaining amount of the total value of property or
25 {i) each minor tineal issue of the decedent; 25 beneficial interests at the following rates:

2 HG §30¢

TRIRD READING
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{l1) at the rate of 23 ot the clear value of the
interest in property passing to a person if the person
zntitled to any bepeficiai interest in such property is:

(a) the hushandey~-~wifey 1lineal issuvey or lineal
ancestor of the decedent;

(b} any child adopted as such in conformity with law
or any child to whom such decedent for not Tess than 10
mutualtly

years prior to such transfer stood in the

acknowledged relation of a parents provided such
relationship began at or before the child's 15th birthday
and was contjinuous for 10 years; or

{c) any 1lineal issue of such adopted or sutually
acknowledged child;

(2) at the rate of 4% of the clear value of the
interest in property passing to a person if the person
entitled to any beneficial interest in such property is:

{a) the brother or sister or a descendant of a brother
or sister of the decedent;

{b) a wife of & son or the husband of a daughter of
the decedent;

{3) at the rate of 6% of the clear value of the
interest in property passing to a person if the person
entitled to any beneficial interest in such property is the

uncles aunte or first cousin of the decedent;

(4) at the rate of 8% of ¢the clear value of the
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interest in property passing if the entity cntitled to any
beneficial Interest in such property is:

fa) a person in any other degree of collateral
consanguinity than is hereinbefore stated;

(b)Y a stranger in blood to the decedent; or

{(c) a body politic or corporate.”

NEM _SECTION. Section 3e Deferral of tax due on family
Farm or businesss (1) A child of a decedent may elect to
defer for 15 years after the death of the decedent the
amount of tax due under 72-16-321 and T2-16-322 owed on &
family farm or businesse.

{2) The amount of tax that may be deferred is the
amount that bears the same ratio to the total amount of tax
owed under T72-16-321 and 72-16-322 as the value of the
family farm or business bears to the total value of all
property transferred froam the decedent to the child.

{3) For the purposes of [sections 3 through 6]+ the
following definitions apply:

{a) "Child™ includes a natural childe an adopted
childe or any child to whom the decedent for not less than
10 years prior to the transfer stood in the mutually
acknowledged relation of a parente provided that the
relationship began at or before the child®s 15th birthdaye.

{bY ™Family farm or business™ means a farm or business

that for at least 5 years prior to the decedent®s death was

—f
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operated by the decedent and from which the decedent derived
over 65X of his incomes To qualify as a family farm or
businesse an agreement with respect to the propertys as
provided for in [section 4]y wmust be filed with the
departament of revenuee

NEM SECTI0Ns Section & Agreements An election under
[section 3] may be made by filing with the departrent of
revenues on fcrms provided by the departmente an agreemsent
stating the intention of the child to continue the operation
of the farm or business transferred to him by the decedente.

NEM SELTI0Ne Sectlion 5« Acceleration of due date for
sale of propertye If <the <child sells or disposes of the
family farm or business in any sanner or ceases to operate
the farm or businesssy the tax deferred under [section 3]
becomes due and wust be paid within %0 days of the date of
sale or dispositione

MEM _SSCTIDNe Section 6« Lien for deferred amounte (1)
The tax deferred under [section 3] is a lien on the property
on which the tax was deferred until the tax has been paide.

{2) HKotwithstanding the provisions of 72-16-432y a
lien imposed by this section remains a lien for 1% years
unless paid soonere

(3) The person to whom the property is transferred is
personally liable for the tax until paide

NEX_SECYIONe Section Te Credit against taxe (1} There
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is a credit against the amount of tax deferred under
{section 3] as determined in (2) or (3) of this section.

{2) If the child dies before the expiration of the
15-year period without having sold or disposed of the
property during his lifetiaes the amount of the credit
equals the amount of taxe.

13) 1f the child sells or disposes of the prop=rty in
any mamneres the amount of credit ks detaerained by
multiplying the total amount of tax deferred by a fractions
the numerator of which is the number of years the child
owned the family farm or business and the Jeno-inator of
which is 15.

Section 8. Repealer. Sections 72-16-315 and 72-16~318,
M{As are repealed.

Saction 9. Effective datee This act is effective on
passaqe and approval and applies to transfers of decedents
who died after Deccmber 31y 1978.

-End~

HE 830
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HB 0830702

HOUSE BILL NO. 830
INTRODUCED BY BURNETTs JOHNSTONs SCULLY: KROPP,
KEYSERe LIENs MARKSy THOFTy IVERSONe HURWITZ,

ROTHe WYRICKy DOMALDSONy SCHULTZs ERNSTe SEVERSON

A BILL FOR AN ACT ENTITLED: *"AN ACT TO REVISE THE LAWS
RELATING TO THE INHERITANCE TAX; EXEMPTING ALL PROPERTY
TRANSFERRED TO A SURVIVING SPOUSE; PRGV*B}NG—FSR--*-;i§—¥Ehﬂ
BEFERRAL ——BF ~~FHE—~—~FAN-——BN-—FHE-FRANSFER-BF - A-FAMEL¥-FARM-BR
BUSENESS—FO-R-—CHILD~—AND—~ALEOWEING——A--CREDEF-—AGAEINSF-~FHE
BEFERRED——FAX-—BASER-—BN——FHE--NUMBER—BF - —YEARS—FHE -FARM-ER
BUSEINESS~ES-OWNED-BY-FHE-EHELDY AMENDING SECTIONS T2-16-313
AND T2-16-3219 MCA; REPEALINS—-SEEFEONS-—-F2-16-335-~ANE

F2-16-318v-MEA+ AND PROVICING AN IMMEDIATE EFFECTIVE OATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 72-16-313y MCAs is amended to read:
"72-16-313« Exemptions of spouse and other relatives.

{1} The clear wvalue of one-hotf--of--the all property

distributed or passing to decedent®s surviving spouse is

exempte
(2) The following amounts are exempt:
tay~-property-of-the-ctresr-vetue—of-$40v000-transferred
to-the-surviving-spouse-of-the-decedentt

tb¥Lia) property of the <c¢lear value of $15,000

~
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transferred to:

{i) each minor lineal issue of the decedent;

{il} any minor child adopted as such In conformity with
Jaw;

(iti) any ainor child to whom such decedent for not
less than 10 years prior to such transfer stood in the
mutually acknowledged relation of a parents provided such
relatlionship began at or before the child®s 15th birthday
and was contlnuous'for 10 years; or

(iv} any minor lineal Issue of such adopted or mutually
acknowledged child; and

te¥ih) property of the clear value of $7,000
transferred to each of the lineal issue who have attained
majority and to each of the other persons who have attained
ma jority described in 72-16-321{1).

(3} Property of the clear value cof $14000 transferred
to each of the persons described in 72-16-321(2) is exempt.™

Sectlion 2. Sectlion T2-16-~321+ MCAy is amended to read:

®"72-16-321. Primary rates -- amount remaining after
exemptions not in excess of twenty-five thousand dollarse.
The exemptions allowed by 72-16-311 through T2-16-316 shall
be subtracted from the total value of property or beneficial
interests transferred to any person, institution,
assocliationy corporations or political entity by the

decedents A tax is imposed upon the first $25,000 in value

-2- HB B30
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of the resaining amount of the total value of property or
benefictal interests at the following rates:

{1y at the rate of 2% aof the clear value of the
interest in property passing to a person if the person
entitted to any beneficial interest in such property is:

{a} the husbendy-——wifey lineal Iissuey or lineal
ancestor of the decedent;

{(b) any child adopted as such in conformity with law
or any child to whos such decedent for not less than 10
years prior to such transfer stood in the wmsutually
acknowledged. relation of a 'parents provided such
relationship began at o¢pr before the child®s 15th birthday
and was continuous for 10 years; or

{c) any lineal issue of such adopted or wasutually
acknowledged child;

{2) at the rate of 4X of the clear value of the
Interest in property passing to a parson if the person
entitled to any beneficial interest in such property is:

{a) the brother or sister or a descendant of a brother
or sister of the decedent;

(b)) a wife of a son or the husband of a daughter of
the decedeont}

{3) at the rate of 6% of the clear value of the
interest in property passing to a person if the person

entitled to any beneficial interest in such property is the

-3~ HB 830
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uncles aunts or first cousin of the decedent;

{#) at the rate of 8% of the clear value of the
interest in property passing if the entity entitled to any
beneficlal interest in such property is:

{(a) a person in any other degree of collateral
consanguinity than is hereinbefore stated;

{b) a stranger in blood to the decedent; or

{c) a body politic or corporate.”

NEY-SECEEANy—Section—3v-—Deferrat-of—tax—due-on—fomity
farm-ar-businesss t¥y-A-chitd-of-a——decedent--may-—elect--to
defer—-for——15-~yeares-—after-—the—death-of-the-decedent—the
smount—of-tax-due-under-¥2-16—321-and-#2-16-322--owed--on--a
femity-farm-or-businesss

t23--Fhe—onount—-of-—tox-—thet-—asy—be-deferred-is-the
awount—thet-besrs-the~seme-ratio-to-the—totad-amount-of-—tax
owed-—under—-12-46-32t--and——F2-3&-322--as--the-volue-of-the
fomity-Ferm-or-bustness-besrs—to--the--totes}--vatue-—of--nit
property—transferred-fron—the-decedent-to-the-childe

t+3)-~For--the-—purpeses——of-fsections-3I—through-63vy—the
foliowing-definttions-sppiys

tay--2¢hiide--inctudes—~a--neturst-—chitdy--en--adopted
ehitdy—-or——any-chitd—te-whon-the-decedent-for-net—tess-thean
20-years—-prior-~to-—the-—transfer-—stood——+n-—the-—matostiy
scknon}edged-——retletion--of--a~--parenty--provided-—that-—the

relstionship-begen-ot-or-before-the-chitdre-—-15¢h--birthdays

-4 HB 830
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{tb¥—-2Famity-farm-or-businessi-means-e-fera—or-business
that-—for-at-lteest-5-years-prior-to-the-decedentia-desth-wos
operated-by-the-decedent-and-from which-the-decedent-derived
over—-658-of-hts-incomev—-Fo——quetify——c--—a—-famity-—Ffarm--or
bustnesasy-—an—-agreement——with—~re.pece--to-the-propertyr-as
provided--for--in--fsection--4jr--aust--pe--Fited--with-—the
department-of-revencer

NEH-SEETIONy--Section-hv--Agreements An-election-under
faection-3j-may~-be-made-by-fiting-—with--the--department--of
revenvey-—on-—forms-provided-by-the—departmenty-an-agreement
stating-the-intention-of-the-ehitd-to-continue—the-operation
of-the-farm—or-business—trensferred-to-him-by-the—-decedents

NEN-SEEFIONg~--Section-Se—~hAcceteration—~of-due—dete-for
sete-of-propertys If-the-chitd--selts--er--disposes—-of--the
famity-—farm-—or-business—in-eny-manner-or-ceases—to-operate
the-form-or-pusinessy~-the—tox—-deferred--under-—facctton—-34
becomes--due-—and-must-be-paid-within-98-deys-of-the-date-of
sate-or-dispositione

NEH-SEEE3ONg~~Seection-bv-~tian~for-deferred-emounts ¢1)
Fhe~tax-deferred-under-faeetion-33-+s-a-3ten-en-the-property
on-which-the-tex-was-deferred-untii-the-tex-hos--been--patde

{2¥--Notwithstanding—-the--provisions——of--F2-16-432v-a
tien—-imposed-by-this—section-remains-oa——tien—-for--i5--years
untess-patd-sooners

$+33y--Fhe-—-person—to-whem—the—property-+s-trensferred—+s

—5- HB 830
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personatiy-tiadte-for-the-tex-untii-poidy
HEH-S5E€FIONy—~Section-Fe-—-Eredit-against-taxs {+3-Fhere
+o-a-—eredit-—against—-the-—amount—-of--tax--deferred--under
fseceion-3j-as-deternined-in-t2)-or-{33-of-this-sections
t23-~if--the-—chi¥d--dies--before-the-expiration—of-the
15-year-per tod--without--having--soid--or—--disposed-——of--the
proper ty--during—-his--+ifetinev--the--oemount—-of-the-credit
equoats-the-amsunt-of—toxne
t3r--if-the-chitd-setis-or-dispeses-of-the-property-—in
any---monnery-—-the—--anount--of-—eredit--+s—deterained--by
muteipiying-the-totai-amount-of ~tax-deferred-by-o—-fractiony
the--numerator-—-of-~whicth--i+s-~the-number-of-yeare-the-chiid
owuned-the-famnity-form-or-business~--end--the--denonénator-—-of
whieh-ie-15v
Section—Be--Repesiers——----S5ections——--F2~16~315~-—-and
F2-16~318v-MEAv-are-repeatedy
Section 3. Effective date. This act Is effective on
passage and approval and applies to transfers of decedents
who died after December 31,y 1978.

~-End-
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April 7, 1979

SENATE STANDING COMMITTEE REPORT
(Taxation)

That House Bill No. 830, third reading bill, be amended as follows:

1. Title, line 6.
Following: "SPOUSE;"
Strike: the remainder of line 6 through "CHILD;" on line 10

2. Title, line 11.
Following: "MCA;"
Strike: the remainder of line 11 through "MCA;" on line 12

Insert: "AND"

3. Page 4, line 6.
Following: 1line 6
Strike: sections 3 through 8 in their entirety

Renumber: following section



