
CHAPTER NO. ~(o~q (p~· 

HOUSE BILL NO. 830 

INTRODUCED BY BURNETT, JOHNSTON, SCULLY, KROPP, 
KEYSER, LIEN, MARKS, THOFT, IVERSON, HURWITZ, 

ROTH, WYRICK, DONALDSON, SCHULTZ, ERNST, SEVERSON 

February 15, 1979 

March 24, 1979 

March 26, 1979 

March 27, 1979 

March 27, 1979 

March 27, 1979 

April 7, 1979 

April 9, 1979 

April 11, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill do 
not pass. Report adopted. 

Objection raised to adverse 
committee report. Bill 
placed on second reading. 

Printed and placed on members' 
desks. 

Second reading, pass con­
sideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



April 12, 1979 

April 13, 1979 

April 16, 1979 

IN THE HOUSE 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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~C; ENTITLED: •AN ACT TO REVISE THE LAWS 

KELATING TO THE INHERITANCE TAX; EXEMPTING All PROPERTY 

TRANSFERRED TC A SURVIVING SPOUSE; PROVIDING fOR A 15-YEAR 

7 DEFeRRAl Of THE TAX ON THE TRANSFER Of A FAMILY FARM OR 

8 BUSI~ESS TO A CHILO AND ALLOWING A CREDIT AGAINST THE 

9 DEFERRED TAX BASED ON THE NUMBER Of YEARS THE FARM OR 

10 8USI~ESS IS OWNED BY THE CHILO; AMENDING SECTIONS 72-16-313 

11 AND 72-16-321. HCA; REPEALING SECTIONS 72-16-315 AND 

12 72-16-318, MCA; PROVIDING AN IMMEDIATE EFFECTIVE OAT~.• 

l3 

14 Bt IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

l'i Section 1. Section 72-16-313, MCA, is a~ended to read: 

16 •72-16-313. Exe~ptions of spouse and other relatives. 

17 (1) The cle~r value of efte-fte+~--ef-~~e ~11 property 

18 uistributed or passinq to decedent•s surviving spouse is 

19 exempt. 

2(1 (2) The following amounts are exempt: 

21 tet--p~~e~ty-ef-the-e+eer-¥e+ue-ef-•~9.eee-~ren,ferrP.d 

22 to-the-su~~~v~n~-speH~e-of~he-deeeeefttt 

23 tbtLal property of the clear val~e of Sl5,000 

24 transferre<l to: 

25 ( i) each minor 1 ineal issue of the dec<>dent; 
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(ii) any alnor child adopted as such in confor•lty with 

law; 

(iii) any ~inor child to whom such decedent for not 

less than 10 years prior to such transfer stood in the 

~utually acknowledged relation of a parent, provided such 

r<>l.•tionship beqan at or before the child's 1'>th birthday 

and was continuous for 10 years; or 

(lv) any •inor lineal issue of such adopted or mutually 

acknowledged child; and 

tetLbl property of the clear value of S7,000 

transferred to each of the lineal issue who have attained 

•ajority and to each of the other persons who have attained 

•ajority described In 72-16-321(1). 

(3) Property of the clear value of SloOOO transferred 

to each of the persons described in 72-16-321(2) Is exe•pt.• 

Section 2. Section 72-16-321, MCA, Is a.ended to read: 

•72-16-321. Pri•ary rates -- a.aunt re•alnlnq after 

exe•ptions not in excess of twenty-five thousand dollars. 

The exe•ptions allowed by 72-lb-311 through 72-16-316 shall 

be subtracted fro~ the total value of property or beneficial 

interest5 transferred to any persono Institution, 

association, corporation, or political entity by the 

decedent. A tax Is l•posed upon the first S25o000 in value 

of the rP.maininq a•ount of the total v3lue of property or 

beneficial interests at the followino rates: 

1-t f3 330 
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(1) at the rate of Z~ of the clear value of the 

intere~t in property pa~sing to p~rson if the person 

~ntitled to any beneficial interest in ~uch property Is: 

(at the ~a,bend.---w+~e. lineal issu~. or lineal 

ancestor of the decedent; 

(bt any child adopted as such in conforrity with law 

or any child to who• such decedent for not less than tO 

years prior 

acknovledqed 

to such 

relation 

transfer 

of a 

stood in 

parent• 

the eutually 

provided such 

relationship began at or before the child's l~th birthday 

and was continuous for 10 years; or 

(c) any lineal issue of such adopted or MUtually 

acknowledged child; 

(2) at the rate of ~t of the clear value of the 

interest In property passing to a person If the person 

entitled to any beneficial interest in such property is: 

(a) the orother or sister or a descendnnt of a brother 

or sister of the decedent; 

(b) a wife of a son or the husband of a daughter of 

the decedent; 

(3) at the rate of bt of the clear value of the 

interest in property passing to a ~rson if th~ person 

entitled to any beneficial interest in such property is the 

uncle, aunt. or first cousin of the decedent; 

(4} at the rate of 8t of the clear value of the 
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interest in property passing If the entity entitled to any 

beneficial iftterest in such property is: 

(a) a person in any other degree of collateral 

consanguinity than is hereinbefore stated; 

(bJ a st~anger in blood to the decedent; or 

(c) a body politic or co~porat~.· 

NEW SECTION. Section 3. Deferral of tax due on family 

farm or business. (1) A child of a dec~dent may elect to 

defer for 15 years after the death of the decedent thE 

amount of tax due unde~ 72-16-321 and 72-16-322 owed on ? 

family farm or business. 

(21 The a•ount of tax that may be deferred is the 

a•ount that bears the saee ratio to the total amount of tax 

owed under 72-16-321 and 72-16-322 as th~ value of the 

fa•ily far• or business bears to the total value of all 

property transferred fro• the decedent to the child. 

(3) For the purposes of [sections 3 th~ough o]o th•> 

following definitions apply: 

(a) •Child• includes a natural childo an adopted 

child. or any child to whom the decedent for not 

10 years prior to the transfer stood in 

acknowledqed relation of a parent• provided 

less than 

the mutually 

that the 

~elationship began at ~r before the child"s 15th birthday. 

(b) •Family farm or business• ~ans a farm or business 

that for at least 5 yea~s prior to the decedent•s death was 

-4-
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":' ·rat~d by the decedent .md from >1h i ch the decedent d<>r iveo 

l over 65~ of his income. To qualify as a fa~ily furm or 

5 businessr an aqreement with respect to the property, as 

4 provided for in [section ~]• .ust be filed vlth the 

5 depart.nent of rev<!nue. 

6 ~c~ SECT1DN. Section ~. Agreeaento An election under 

7 [s~ction 3] may be made by fllinq with the departrent of 

i3 r~venueo on forms provided by the department, an aqree•ent 

9 stating the intention of the child to continue the operation 

10 of the far~ or ~usiness transferred to him by the decedent. 

11 NEW SECTION. Section 5. Acceleration of due date for 

12 sale of property. lf the child sells or disposes of the 

13 family farm or business in any aanner or ceases to operatP 

14 the far• or businesso the tax deferred under [section l] 

l~ beco~es due and aust be paid within 90 days of the date of 

lb s~le or disposition. 

17 ~~H s~crroN. Section 6. lien for deferred aaount. (1, 

1~ The tax deferred under [section 3] is a lien on the property 

1~ ~n ~hich the tax was deferred until the tax ha~ been paid. 

20 (2) Notwithstanding the provisions of 7Z-16-~32o a 

21 lien imposed hy this section reaains ~lien for 1~ years 

22 unless paid sooner. 

23 (3) The oerson to whom the property is transferred is 

24 ~ersonally liable for the tax until ?aid • 
• 

25 ~~~ Section 7. Credit against tax. (1) Therr 
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is a credit agdlnst the a•ount of taK deferred under 

{section 3) JS deter•ined In (2) or (3) of this section. 

(2) If the child dies before the expiration of the 

15-year period without having sold or disposed of the 

property during his lif.,d....at the a-nt of the credit 

equals the amount of tax. 

(3) If the child sells or disposes of the pr~perty in 

any manner, the -ount. of credit is deter•ined by 

aultlplying the total a.aunt of tax deferred by a fraction, 

the numerator of which Is the nu.Oer of years the Child 

ovned the fa•ily far• or business and the oeno.ln.rtor of 

which Is 15• 

Section a. Repealer. Sections 72-16-315 and 72-16-318, 

M<Ao are repealed. 

SRction 9. Effective date. This act is effective on 

passage and approval an~ applies to tr~nsfers of decedents 

who died after Oeccaber 3lo 1978. 

-End-

HB i3tJ 

-6-



------·----------------
STATE OF MONTANA 

REQUEST NO ... 407-79 ... FISCAL NOTE 

Form BD-15 

- February 20 79 1r compliance with a written request received ··--···----------~--. 19 ----· • there is hereby submitted a Fiscal Note 
for !!.~'-!?(:!._ !3.i.:E .. ?l.9 __________________ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly . ... 
.Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

C1l the Legislature upon request. 
i:JESCRIPTION 
~his proposed bill revises the laws relating to the Inheritance tax; exempting all property 
transferred to a surviving spouse; providing for a 15-year deferral of the tax on the trans­
ier of a family farm or business to a child and allowing a credit against the deferred tax 

'based on the number of years the farm or business is owned by the child . .. 
.ASSUMPTIONS 

There is an 18 month lag between the time of death and the date inheritance taxes are 
due. This would mean the impact will be felt only in FY8l. 

2) 
• 

The impact of this proposal is estimated to be a loss in revenues of $1.5 M - $2 M each 
year. 

"i3) The Department of Revenue projections for inheritance tax collections of $6.167 M in 
FY80 and $6.333 M in FY81 are correct. 

• 4FISCAL IMPJ\CT 
i 

'll}:nheri tanc(~ Tax Collections 
under current law 

•• 

,.:.' 

under proposed law 
Estimated Decrease 

.General Fund 

'I ; 

under current law 
under proposed law 
Estimate Decrease 

i~ LONG- RANGE EFFECTS 
,.. 

FY80 

No Impact 
No Impact 
No Impact 
=-=-=--~ 

No Impact 
~Impact 

No Impact 
=-----=.:=-:= 

FY81 

$6.333 M 
$4.333 M to $4.833 M 

( $1.50 M to $2.0 M) 

$6.333 M 
$4.333 M to $4.833 M 

($1.5 M to $2.0 M) 

It The loss in the bienni.cm could be significantly greater in the long run because of the 
~tax deferral provisions. 

'· 11> TECHNIC/\L NO'l.'E 

•There arc a few estates whose returns arc filed before the 18 month period. Because of the 
•retroactive effective date the Department of Revenue would have to issue refunds to those 
\* estates with dates of death after December 31, 1978 that have n 

filed before this proposal becomes effective. &.-..: ~-f., .......__JJ o/1 q -~ 
~~ J 
~~ This bill is essentially the same as H. B. 637, fiscal note BUDGET DIRECTOR 

""request number 313-79. The assumptions and methodology used Office of Budget and Program Planning 
't in calculating the fiscal impact are the same. The differencEt>ate: .)... 1 b ]/7 ? 

·-• in the proposals i..<> " provision for tax deferral on family ,_ 1 
' 

farms or businesses contained in this bill; however, it is not 
• possible to anticipate the fiscal impact of the tax deferral provision. 

. ---------------------------------------------------------------------------------------------------
(Prepared by the Department of Revenue) 
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Committee on Taxation 

Objection Raised to 
Adverse Committee Report 

~~~~ ~ l 
NTROOUCEO ~y f3vfi&'lf~ 

~ n~ "1hof {;7tt WJ-- ~t(;' ~ 
~CT ENTITLED: "AN ACT TO REVISE THE LAWS 

SELATING TO THE INHERITANCE TAX; EXEMPTING ~Ll PROPERTY 

TRANSFE~RED TO A SURVIVING SPOUSE; PROVIDING FOR A 15-YEAP 

DEFERRAL Of THE TAX ON THE TRANSFER OF A FAMILY FARM OR 

BUSI~ESS TO A CHILO AND AllOWING A CREDIT AGAINST THE 

DEFERRED TAX 8ASED ON THE NUMBER OF YEARS THE FAR~ OR 

8US!~ES5 IS OWNED BY THE CHILO; AMENDING SECTIONS 72-16-313 

f. NO 7Z-16-32lo HCA; REPEALING SECTIONS 72-16-315 AND 

72-16-318• MCA; PROVluiNG AN IMMEDIATE EFFECT!Vf DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-16-313t MCA. is amended to read: 

tt72-16-3l3. Exe~ptions of spouse and other relativPS• 

( l) The cl e<::r value of one-he+~--e~--t:h" .;~ll property 

uistributed or passin1 to decedent's surviving spouse is 

e-xempt. 

(2) The following amount~ are exempt: 

t~t--p~o~erty-of-the-eleor-w~lue-ef-,~e.ssq-~ren~ferr•~ 

t:o-the-~Hrw~v~"~-~p~tt~e-of-t:he-dee~ent:~ 

tbt~ property of the clear value of S15o000 

transferred to: 

(i) each minor lineal issue of the decedent; 
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til) any •lnor child adopted as such in conformity with 

lawi 

(iii) any minor child to whom such decedent for not 

less than 10 years prior to such transfer stood in the 

•utually acknowledged relation of a parent. provided such 

rcldtionship began at or before the child's 15th birthday 

and was continuous for 10 years; or 

(iv) any minor lineal Issue of such adopted or ~utually 

acknowledged child; and 

tet.LbJ. property of the clear value of Sl.OOO 

transferred to each of the lineal issue who have attained 

majority and to each of the other persons who have attained 

majority described in 72-16-321(1)• 

(3) Property of the clear value of 11,000 transferred 

to each of the persons described in 72-16-321(2) is exempt.• 

Section 2. Section 72-16-321• MC~. Is amended to read: 

"72-16-321. Primary rates -- ~mount remaining after 

eKemptions not in excess of twenty-five thousand dollars. 

The eKe•ptions allowed by 72-16-311 through 72-16-316 shall 

be subtracted from the total value of property or beneficial 

int~rest5. transferred to any person. Institution. 

association, corporation. or political entity by the 

decedent. A tax Is Imposed upon the first $25tOOC in value 

of the r~maininq amount of the total value of property or 

ben'>ficidl interests at the followinq rat•·s: 

-2- f-ib 
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(1) at the rate of 2~ of the clear value of the 

inter~st in property passing to P" r son i f the 

entitled to any beneficial interest in such property 

(a) the husbendy---w+~e. lineal issu~. or 

ancestor of the decedent; 

rerson 

is: 

1 I neal 

(b) any child adopted as such in confor~ity with law 

or any child to whom such decedent for not less than 10 

years prior to such transfer stood in 

acknowledged relation of a parento 

relationship began at or before the child"s 

and was continuous for 10 years; o~ 

the "'utually 

provided such 

15th birthday 

(c) any lineal issue of such adopted or •utually 

acknowledged child; 

(2) at the rate of ~~ of the clear value of the 

interest in property passing to a person if the person 

entitled to any beneficial Interest in such property is: 

(a) the brother or sister or a descendant of a brother 

or sister of the decedent; 

(b) a wife of a son or the husband of a daughter of 

the decedent; 

(3) at the rate of 6~ of the clear value of the 

interest in property passing to a person If the person 

entitled to any beneficial interest in such property is the 

uncle, aunto or first cousin of the decedent; 

(4) at the rate of B~ of the clear value of the 

-3-
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interest in property passing if the entity entitled to any 

benuficial interest in such property Is: 

(a) a person in any other degree of collateral 

consanguinity than is hereinbefore stated; 

(b) a stranger in blood to the decedent; or 

(c) a body politic or corporate.• 

MEM_SECTIOM. Section 3. Deferral of tax due on family 

farm or business. [l) A child of a decedent may elect to 

defer for lS years after the death of the decedent the 

amount of tax due under 72-16-321 and 72-16-322 owed on a 

family far• or business. 

(2) The amount of tax that may be deferred is the 

a.aunt that bears the same ratio to the total amount of tax 

owed under 72-16~321 and 72-16-322 as the value of the 

faaily far• or business bears to the total value of all 

property transferred fro• the decedent to the child. 

(3) For the purposes of (sections 3 through ~]• th~ 

following definitions apply: 

(a) •Child• includes a natural child, an adopted 

childo or any child to who• the decedent for not less than 

10 years prior to the transfer stood in the mutually 

acknowledged relation of a parent. provided that the 

relationship began at or before the child's 15th birthday. 

(b) •Family far• or business• •eans a farm or business 

that for at least S years prior to the decedent's death was 

-'t-
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o 1>:>rat<3d by the decedent and from which the decedent d<'rived 

2 over oS% of his income. To qualify as a family farm or 

j busine~s, an aqre~ment with res~ect to the property, as 

4 pr<>videj for in [section 4]• a~ust be filed with the 

5 depart~ent of revenue. 

b ~~. Section 4. Agreement. An election under 

1 [section 3) may be made by filing with the depart~ent of 

.1 r.•venue. on foro1s provided by the depart11ent• an a')reement 

9 stcting the intention of the child to continue the operation 

10 of the farm or business transferred to hi01 by the decedent. 

ll NE!« SECTION• Section 5. Acceleration of due date for 

12 sale of property. If the child sells or disposes of the 

13 f2mily farm or business in any manner or ceases to operate 

14 the farm or business, the tax deferred under [section J) 

15 beco,es due dOd must be paid withi~ 90 days of the date of 

16 s~le or disposition. 

17 ~_s~~. Section 6. lien for deferred amount. (1) 

1~ The tax deferred under [section 3) is a liPn on the property 

19 vn ~hict1 the tax was deferred until the tax has been p~id. 

20 (2) Notwith>tandlng the provisions of 72-16-432, v 

21 li~n iffipused hy thi~ section reaains a lien for 1~ years 

27 unl€ss paid soon~r. 

2.3 (J) The Derson to who~ the property is transferred is 

24 personally liable for the tax until paid. 

25 N:;u ~'-.ll.lll:l. Section 1. Credit against tax. ( 11 There 
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is a credit against the a~ount of tax deferred under 

(section 3] as deter•inad In {2) or (3) of this section. 

(l) If the child dies before the expiration of the 

15-ye~r period ~ithout havi~j sold or disposed of the 

pr~rty during his llfeti~t the a.ount of the credit 

equals th~ amount of tax. 

t3) If the child s~lls or disposes of th~ pr~p~rty in 

any ..anner, the asount of credit Is deterained by 

~ultlplying the total a.ount of tax deferred by a fraction, 

the nuaerator of which Is the nu~er of years the child 

owned the fa•lly far• or business and the denominator of 

which is 15. 

Section a. Repealer. Sections 72-16-315 and 72-16-318 0 

Ht~. are repealed. 

Section 9. Effective date. This act Is effective on 

passage and approval and applies to transfers of decedents 

who died aft~r OeCe$ber 31• 1978. 
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~~ ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO THE INHERITANCE TAX; EXEMPTING ALL PROPERTY 

TRANSFERRED TO A SURVIVING SPOUSE; PROVIDING FOR A 15-YEAR 

DEFERRAL OF THE TAX ON THE TRANSFER OF A FAMILY FARM OR 

BUSI~ESS TO A CHILO AND ALLOWING A CREDIT AGAINST THE 

DEFERRED TAX BASED ON THE NUMBER OF YEARS THE FARM OR 

BUSINESS IS OWNED BY THE CHILO; AMENDING SECTIONS 72-16-313 

AND 72-16-3219 MCA; REPEALING SECTIONS 72-16-315 AND 

72-16-318, MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7Z-16-313w MCAw is a•ended to r~ad: 

•72-16-313. Exe•ptions of spouse and other relatives. 

(l) The cle~r value of o~-he~f--ef--~he 411 property 

oistributed or passinq to decedent's survlvin9 spouse is 

exempt. 

(2) The following a.ounts are exempt: 

tet--p~ope~ty-ef-~he-e~ee~-YO~~-ef-t~s.ses-~rensfer~ed 

te-the-surv+Y+ft!-~euse-of~he-dee~~ 

tbt~ property of the c1~ur ~alue of tl~o~DO 

transferred to: 

(i) each minor lineal issue of the decedent; 
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(ii) any •inor child adopted as such In confor•lty with 

(iii) any minor child to who. such decedent for not 

le~s than 10 years prior to such transfer stood in the 

•utually acknovledged relation of a parentw provided ~uch 

relationship began at or before the chlld•s 15th birthday 

and was continuous for 10 years; or 

(iv) any •lnor lineal issue of such adopted or .utually 

acknowledged child; and 

tetibl property of the clear value of SToOOO 

transferred to each of the lineal issue who have attained 

aajority and to each of the other persons who have attained 

•ajority described In 72-16-321(1)• 

(3} Property of the clear value of llwOOO transferred 

to each of the persons described In 72-16-321(2) is exe•pt.• 

Section 2. Section 72-16-321• KCAw Is a .. nded to read: 

•TZ-16-321. Prl•ary rates -- a.aunt re•alning after 

exe•ptions not in excess of twenty-five thousand dollars. 

The exe•ptions allowed by 72-16-311 through 72-16-316 shall 

be subtracted from the total value of property or beneficial 

interest-; transferred to any persono institutiono 

associationw corporationo or political entity by the 

decedent• A tax Is l•posed upon the first SZSoOOO in value 

of the r~mainlng a~ount of the total value of property or 

beneficial interests at the followinQ rates: 

-2- Hf3 ~ 3 o 
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(lt at the rate of 2~ ot the clear value of the 

interest In property passing to 3 person if the person 

entitled to any beneficial interest in such property is: 

(at the hvsheftdy---w+fey lineal issuey or lineal 

ancestor of the decedentJ 

(b) any child adopted as such in conforeity with law 

or any child to who• such decedent for not less than 10 

years prior to such transfer stood in the 11utuatty 

acknowledqed relation of a parent, provided such 

relationship began at or before the child"s 15th birthday 

and was cont:;nuous for 10 years; or 

(c) any lineal Issue of such adopted or •utually 

acknowledged child; 

(2) at the rate of 4~ of the clear value of the 

interest In property passing to a person If the person 

entitled to any beneficial Interest in such property is: 

{a) the brother or sister or a descend~nt of a brother 

or sister of the decedent; 

(b) a wife of a son or the husband of a daughter of 

the decedent; 

t3J at the rate of 6~ of the clear value of the 

interest in property passing to a person If the person 

entitled to any beneficial interest in such property is the 

uncle, aunt. or first cousin of the decedent; 

(4) at the rate of 8~ of the clear value of the 
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interest In property passing If th4 entity entitled to any 

beneficial Interest In such property Is: 

(a) a person in any other degree of collateral 

consanguinity than is hereinbefore stated; 

(b) a stranger In blood to the decedent; or 

(c) a body politic or corporate.• 

NEW SECTION. Section 3. Deferral of tax due on family 

far• or business. (1) A child of a decedent may elect to 

defer for 15 years after the death of the decedent the 

aeount of tax due under 72-16-321 and 72-16-322 owed on a 

fa•ily farm or business. 

(2) The aeount of tax that •ay be deferred is the 

aeount that bears the same ratio to the total amount of tax 

owed under 12-16-321 and 72-16-322 as the value of the 

fa•ily far• or business bears to the total value of all 

property transferred fro• the decedent to the child. 

(3) For the purposes of [sections 3 throuqh o]o th~ 

following definitions apply: 

(a) •Child• includes a natural childo an adopted 

childo or any child to whom the decedent for not less than 

10 years prior to the transfer stood in the mutually 

acknowledged relation of a parentw provided that the 

relationship began at or before the child 0 s 15th birthday. 

(b) •Family far• or business• means a farm or business 

that for at least 5 years prior to the decedent•s death was 

.. • .. 
"" "' 

;• .. 
-~" 
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op:.rated by the decedent and from 111hich the decedent derived 

over &5~ of his income. To qualify as a family farm or 

busin~ss. an aqreement with res~ect to the p~operty. as 

provided for in [section ~]• .ust be filed 111ith the 

department of revenue. 

NEW SECTION. Section ~. Agree•ent. An election under 

[s~ction 3] •ay be •ade by filing with the departr.ent of 

revenue, on fcr•s provided by the depart•ent, an aqreeMent 

stating the Intention of the child to continue the operation 

of the farm or business transferred to him by the decedent. 

NEW SECTION. Section s. Acceleration of due date for 

sale of property. If the child sells or disposes of the 

family farm or business in any aanner or ceases to operate 

the far~ or business, the tax deferred under [section 3) 

becomes due and Must be paid within 90 days of the date of 

sale or disposition. 

NEW S~CTION. Section&. Lien for deferred a•ount. (l) 

The tax deferred under [section 3] is a lien on the property 

19 on which the tax was deferred until the tax has been paid. 

2!) (2) Notwithstanding the provisions of 72-16-ltl2• a 

21 lien i~posed by this section reaains a lien for 1~ years 

22 unless paid sooner. 

23 (3) The person to whom the property is transferred is 

Zit personally liable for the tax until paid. 

25 NE~ SECTION. Section le Credit against tax. (1) There 
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Is a credit against the aaount of tax de~erred under 

(section 3} as determined In (2) or (3) of this section. 

12) If the child dies before the expiration of the 

15-y•ar period ~ithout having sold or disposed of the 

property during his lifetiae• the a.ount of the credit 

equals the a.ount of tax. 

tJJ If the child sells or disposes of the property In 

any manner. the a•ount of craclit is deterained by 

multiplying the total a~nt of tax deferred by a fraction, 

the nueerator of 11fhich is t.he nullber o~ years the Child 

owned the fa•ily far• or business and the deno.i~or of 

111hich is lS. 

Section s. Reopeal er. Sections 12-16-315 and 12-16-311, 

KCA• are repealed. 

$action 9. Effective date. Thls act is effective on 

passage and a~)roval and applies to transfers of decedents 

111hn died after Oeccaber 31, 1978. 
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HOUSE BILL NO. 830 

INTRODUCED BY BURNETTt JOHNSTON, SCULLYt KROPPt 

KEYSERt LIENt MARKSt THOFTt IVERSON, HURWITZ, 

ROTHt WYRICK, DONALDSON, SCHULTZ, ERNSTt SEVERSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO THE INHERITANCE TAX; EXEMPTING All PROPERTY 

TRANSFERRED TO A SURVIVING SPOUSE; P*e¥~8~N6-~R--.-~S-~E~R 

8EFEftRAt--BF--fHe--f•M--8N--fHE-fRANSFE*-8F-A-f~M~t¥-F~RM-8R 

B~StNESS-fB-A--EHtt8--AN8--A~B~N6--*--ERE8~--~6~NSf--fHE 

8EFERRE8--f*M--B*SE8--BN--fHE--~KSER--&F--¥EARS-fM£-FARM-BR 

8~StNESS-tS-9WNE8-8¥-fHE-EHtt9t AMENDING SECTIONS 72-16-313 

ANO 72-16-32lt HCA; REPE~t~--Seef+BNS--~~-+6-3t5--~N8 

~~-t&-3t&,.-HE~~ AHD PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 72-16-313, MCAt Is a~ended to read: 

•72-16-313· Exe•ptions of spouse and other relatives. 

111 The clear value of Ofte-he~--~-~he All property 

distributed or passing to decedent's surviving spouse is 

exempt. 

12) The following a.aunts are e~empt: 

tot--~roperty-o~-~he-e~eer-ve~~e-ef-t~e.,eee-~reft~ferre~ 

te-the-~~rv+v+ft~-~po~~e-ef-the-~eeedeft~t 

tbtial property of the clear value of ns,ooo 
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transferred to: 

(i) each ~inor lineal issue of the decedent; 

(il) any elnor child adopted as such In confor•lty with 

law; 

(Iii) any •lnor child to who• such decedent for not 

less than 10 years prior to such transfer stood In the 

•utually acknowledged relation of a parent• provided such 

relationship began at or before the child's 1Sth birthday 

and was continuous for 10 years; or 

(lv) any •lnor lineal Issue of such adopted or .utually 

acknowledged child; and 

tetLbl property of the clear value of sT,OOO 

transferred to each of the lineal Issue who have attained 

•ajorlty and to each of the other persons who have attained 

•ajorlty described In 72-16-321(1)• 

(3) Property of the clear value of SloOOO transferred 

to each of the persons described In 72-16-321(2) Is exe~pt.• 

Section 2. Section 72-16-321, MCAo Is a .. nded to read: 

•72-lb-321. Prl•ary rates aeount re~alning after 

exemptions not In excess of twenty-five thousand dollars. 

The exe•ptlons allowed by 72-16-311 through 72-16-316 shall 

be subtracted fro~ the total value of property or beneficial 

interests transferred to any person, institution, 

ass.ociationt corporation, or political entity by the 

decedent. A tax is iaposed upon the first S25o000 In value 

-2- HB 830 
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of the re-lnlnq -ount of the total v&lue of property or 

beneficial Interests at the following rates: 

(1) at the r~te of ll of the clear value of the 

Interest In property pass In§ to a per sott If the persott 

entitled to any beneficial Interest in such property Is: 

(a) the "-~-w+f'ey lineal lssua. or lineal 

ancestor of the decedent;. 

(b) any child adopted as such In conforalty with law 

or any child to whoa such decedent for not less than 10 

years prior to such transfer stood In the .utually 

ac~lectged. relatiott of a 'parent.• provided such 

relationship began at pr before the child's 15th birthday 

and -s continuous for 10 years; or 

(c) any lineal Issue of such adopted or eutually 

acknowledged child; 

(2) at the rate of 4l of the clear value of the 

Interest In property passing to a parson If the person 

entitled to any beneficial Interest in such property Is: 

(a) the brother or sister or a descendant of a brother 

or sister of the decedent; 

(b) a wife of a son or the husband of a daughter of 

the decedent I 

(3) at the rate of ~ of the clear value of the 

Interest in property passing to a person If the person 

entitled to any beneficial Interest in such property is the 

-3- H8 830 
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uncle• aunt• or first cousin of the decedent> 

(It) at the rate of Bl of the clear value of the 

interest in property passing If the entity entitled to any 

beneficial Interest In such property is: 

(at a person in any other degree of collateral 

consanguinity t~ Is hereinbefore stated; 

(b) a stranger in blood to the decedent; or 

{c) a body polltfc or corporate.• 

HEV-5£fff1Mw--~+eft-3w--9e~a~-of-tew-due-on-fem++y 

fe~e-or-bot+n&st. t~h++d-of-e--deeedent--mey--e+eet--to 

defe~--for--tS- ,ear• _..er--tfte--death-of-the-deeedeftt-the 

emoant of t..-dae-aftdep-f~~e+-Bftd-fr-~6-~r--owed--on--e 

ftta++y-~e-or-boe+,.._w 

t~t--~he--eee•~ -of--t .. --thet--eey-be-deferred-+s-the 

~-thet beers the-seee-~et+o-to-the-tota+-amoaftt-of--tew 

owed--~--~~-oftd--~-~r--e~--~e-wa+ae-of-the 

fea++y-fePB-or-~+~s-bee~s-~-the--teta+--wa~ae--of--a++ 

DPoDert~aneferr•~ fr~ the-dee~-to-the-eh++dw 

t:tt--f'---tlw-~~-.F-f1eet+ons-3-th~OO<Jh-6i•-the 

~+-+~~·"' • .,.,.4-y+ 
tet---eh++----+ne+edes--a--neta~a+--eht+dy--an--edopted 

ctiHdy--01'- '"'' ell +'ht-W-wtto• _... -deee1fent-f--ne~~r..s-thflft 

.S years -pr+oP--te--the--t~en•~~--~--+n--the--~tae+~y 

ac~ftOW+~---re+et+on--ef--e--p-eftty--p~ewtded--thet--the 

~e+et+~htp-be~en-et-o~-b.,o~e-the-eh+~d~s--~5-th--btrthday~ 
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1\pcil 7, 1979 

SENATE STANDING COMMITTEE REPORT 
(1'axation) 

That House Bill No. 830, third reading bill, be amended as follows: 

l. Title, line 6. 
Following: "SPOUSE;" 
Strike: the remainder of line 6 through "CHILD;" on line 10 

2. Title, line 11. 
Following: "MCA;" 
Strike: the remainder of line 11 through "MCA; 11 on line 12 
Insert: "AND" 

3. Page 4, line 6 . 
Following: line 6 
Strike: sections 3 through 8 1n their entirety 
Renumber: following section 


