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HOUSE BILL 829 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 
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INTRODUCED 
"'~•o._m 

~---------------

A Bill FOR AN ACT ENTITlED: •AN A(T TU Gf~r~AllY REVISE THE 

LAW RELATING TO ~AJOR FACILITIES AND SITING; AMFNOING 

S.C.: TIO:.S 7~-7-211· 75-20-103, 75-2:J-104. 7<;-20-203, 

75-20-211o 75-20-213 THROUGH 75-20-21'>• 75-20-7!8 THROUGH 

7~·-20-222. 75-20-30lo 75-20-302, 75-20-304. 75-20-401, 

75-ZU-402, 75-20-40b, 75-20-408, 15-20-501, A~O 75-20-503, 

HCA; AND REPEALING SECTIO~S 75-20-1101 THRtRIG~ 75-70-1105, 

HCA.• 

3E IT ENACTED BY THE l~GISLATURE OF TH~ STJTE ~F h0NT~N4: 

S~ction lo Section 75-20-103, ~(A, is amended to ~ead: 

"75-20-103. Chapte~ supe~sedes othe~ laws o~ ~ul~s. 

This chapte~ supe~sedes other laws o~ requl~tion> ~~~ 

~~ 75-20-401. If any p~ovi si on of thi ~ ch.1r>ter is 

in conflict with any othe~ law of this stat~ or any ~ule 

~romul1ated thereund~~. this chapter shdll ·JOV8rn an·j 

control and the oth~r law or rule shall be dee~ed supersuded 

for th•' uur pose of this chapter. ~odmeots :t!l_11ll!i~llilQ.1.eL 

~Lllilve :ttw same ~~" 

Section 2. Section 75-ZU-10~• ~C4o is amended to r<>~d: 

n7'5-20-104. D~fi nit ions. In this cha;·t,.r• unl (•ss the 

context requir~s otherwise the followin~ definitions ~p~ly: 
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( 1) "Addition th~reto• •eans the installation of new 

1.u.2chiner 'I .~nd L";ui;,,nent which would significantly ch-~nge th<> 

cr1r1clitions ur1rl~·r wt~ich the cRrtificat~ wa~ iss:J~d. 

L~A~l.li;...,lt i oo" means an apgl i cation for -'l 

~!fjcate submitted jo accordance with this chapte~ and 

.tlliLLU~Jiillopted herer.mw:La 

fi!tLJ1 "Associated fdci llti.:s• includes but is not 

1 isi t.,d to tri:lnsportation 1 inks of any kind• aqueducts, 

diversion da!'ls• tr,>n'i>IIIOSSion substations, storage ponds• 

reservoirs. ~n~ dny other device or equip~Dnt associated 

with thP production or delivery of the energy form or 

product ~reduced oy a facility. except that the term does 

not include a (dcility. 

f~tLll •L'O<>rd" Ol<'ans the bodrd of natural resources 

ana conser~dtion , rovided fo~ in Z-1<;-3302. 

t~t1~ ·c~rtificate• means the certificate of 

environment~l co~patibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

t!itihl •commc nc<> to canst ruct • mc,ms: 

t~t cny clc~ring of land• PXC~vationt con~truction~ or 

ot;'l~r action tn.•t would dffect the <:'ovironment of the site 

or route of" f..tcility but does. not mean channes ne<>ded for 

t.•.';,c;r.Hf us,' uf ~it~s or routes for nonutility purposes or 

U'i>''~ in 5-CCU,.- i rl, geol 0'1 ic ,ll datd• including necP.s.s:.ry 

fiB 
I N T R 0 D U C E D B I L L 

g,;;) 9 
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oorings to ascertain foundation conditions; 

(b) the fr-•cturinQ of under~round for~&tlons Ly >ny 

111ean s if svch ,,c U vi ty is relateJ to the 

develo~~2nt vf ~ g~sification facility 

~~~laying ye~th0rmJl resources but does 

possible futur~ 

or d f-•cltity 

not include thP 

:,r•ttwr in,. of g.·cla<.Jical data :.y ~oring of test hol~s or 

other U1~d •.:r ~;r onod explorationo investigation. cr 

exi>eriR>Ontation> 

(c) th<> cn"'a'"'ncer.ent of eO!inent domain proceedin"JS 

under Title 10, chdpter 30, for land or rights-of-w3y upon 

or ~ver which 3 facility •ay be constructed; 

(u) the '"location or upgrading of an existing 

facility defined by (b) or (c) of subsection t~ 

including upgrading to a design capacity covered 

ill• 

by 

subsection tit lal(blo except that the ter• does not Include 

nor .. al no.:ti01tenance or repair of ~n existlnq facility. 

t&till •oepart.ent• •odns the departeent of n~tural 

rusnurc'-'S <ln.1 conservation provided for in Title Z• chdpter 

15, l•<>rt 33. 

titlll "fd.:ility" aoeans: 

l a) 

associated 

each r~lc"l:nt, 

facilities. 

unito 

except 

designed for or capable o~: 

or 'lther f 3C i 1 it y ,3nd 

for oil and q-ts refin~ri~s• 

lil ·.jeneratiny '>0 Megawatts of electricity or MOre or 

dny addition thcr~to (except pollution control facilities 
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approved by the depart•ent of health and environmcnt2l 

sciences added to an existin~ plant) havin~ an ~sti~at~rl 

cost in ~xcess of ~250tOOO; 

( i i 1 producing 25 mill ion cubic feet QI_--lllQLe of '"'" 

dgrjyey frga_~ per day &,._.,.,,.~ or any addition •"h<c'[""·to 

having an estiaated cost in excess of i250,ooo; 

(iii) producing 25,uoo b>rrels of liquid hydroc 3Tbor. 

product~ ~~~ day or mor~ or any addition th~rPtc havinn 2n 

es.tL11ate<.J cost in excesso of S250oOOO; 

(iv) enriching uraniu• minerals or any addition thcr"to 

having an estimated cost in excess of S250,ooo; or 

(v) utilizing, refining, or converting ~oo,ooo tons of 

coal per year or more or any addition th('reto havinJ 2n 

esti•ated cost in excess of $2SOoOOO; 

(b) each electric transmission line and associat0d 

facilities of a design capacity ~f ~ore then '>'1 kilovolts• 

excP.pt that the ter• does not inc1uje .an elt:~ctric 

transmission line and associated facilities of a o~si~n 

capacity of 230 kilovolts or less and 10 miles or 1~ss in 

lenyth; 

(c) 

for or 

each pipelin~ and associated 

capable of transportin~ gas. 

facil iti"s d"signeJ 

water. or l i qui o 

hydrocarbon products from or to 3 facility located ~ithin or 

without this state of the size indicated in subsection tit 

Lalla) of this s~ction; 

-4-
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{d) any use of geothermal resources, including the us~ 

of underqround space in existence or to b<> cr·>,,tP.dt for th<> 

creation, use, or conversion of energytL- designed for QL 

~~Qablc of del jygrv of geothereally deljvgred ~r 

egujyalent to ZS mjlljon Btu pgr bpyr or agrea or -4D¥ 

.uUUUM- therat.o _bayjng an est.jmat~U jn >xc::e~ 

.L:2.!Uilll0... 

{e) any underground in situ gasification of coal. 

tBt--•MHnfefpet+~y•-eeens-eny--eoun~y--~--•an+e+pe++ty 

w+th+n-~h+s-s~etew 

( 9) •Person" •eans any individual, group• firm, 

partnership, corporation. cooper<.~tive, associi'tion. 

govern~ent subdivision, government agency, local government, 

or other organization or entity. 

{101 "Traasmjssjon sybst.at.ipo• mgan~~-~~ 

~Ul&..L._QL_ <:QUi pmgnt. gssembl age. cgnonl y J gcatgd __aru:l 

d£~~0"d fgr yg}ta~g [ggU]atjono ~Lt prptect,joOL_P£ 

~Ltl;iliooJ necessary for the coostcuct j po or_IUlll.ll.iQ.n_~-il 

~~Jitil_j;,uoslli ssi on 1 j ne. 

fllltilll •ut.i 1 i ty" ~r.ean~ :my D->rson r.ntp'J<>d i ,, •·"Y 

aspect of the production, storage, s.Jle. dEli 01nry• or 

furnishing oF beat• ~lc,tri,ityo ~aso hydrocarbon p~oducts, 

or energy in any for~ for ultl•ate public use.• 

~ection 3. Section 1~-20-201. ~(A• is amcnd~d to rna1: 

"7S-2o-Z03. Certificate transferable. A certi fic.Jt<: 
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may be transf~rrsd, subject to the approval of the 

e~per~~nt ~· to , rerson who ~1r~es to co~ply with the 

ter.,..s, con.Jitions., and "'l-Odific,,tions contcined therein.• 

Section 4. Section 75-ZO-Zllt HC~. is d•end~d to read: 

•75-Z0-211. Application filing and contents 

proof of s~rvice and notice. (1) (a) An applicant for a 

certificate shall file with th~ department ~-ver+~~ed an 

.tppl ication, in such for• as thl:' board by rule or th(> 

· dep.uta.,nt by order prescribes. containing the following 

infor~>ation: 

(i) a des,ription of the location and of the f~cility 

to be built thereon; 

(li) a su•aary of any studies whi'h have been ~ade of 

th~ ~nvirOOI>~ntll i•p~ct of th" f~ciliEy; 

(iii) a statPa.,nt explAining the need r.,,. th<> facility; 

(iv) a descri.,tion of 8DJ r<>a5.oroable alternate 'l'eee~~-

8r Jo,ations fdr the proposr.d f-'C i 1 i tyo a ~l:Ul. 

jescr I pt ion at th•' coW!parat i vc· "·"'it" and detr i •ents of '!;,ch 

location subl!littedo and ,, stC>te:.t<>nt :.f the reasons why the 

~·~~~ry proposed location is b~st sui~e1 for the facility; 

and 

(VI =>uch other infor"•atioo as th'? applicant considers 

rd evant or as the board by rule or the depart.,ent by order 

r..._,~ ... Ji r-...._,s. 

(b) A cooy or copies nf the studies r~ferrad to in 

-(,- fl J3 
(') .·. c.; 
X ~-1 . . ' ,_,...-
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subs 'c ti on 1111•' 11 i i) <>bove shi< 11 be f; l cd w i l~l th" 

d(>p,ort.~·nto if orderedo <>n1 sh-'11 he ,v,Ji l.•Ll P for f-'"bl i<-

i n!.l~.._·c t i un. 

{..::.] An ,;1ppl ication ~dY consist of 1n appli('.1tion for 

t loll 0 0 r :nor r f dC i 1 i tiC 5 in COMb i nat. i on whiCh ,'! r ! ~} h y S i C J 11 y 

onJ dir..;-,._t_ly att.-uch-ed to ~:?-dC~ oth~~,.. 3n.d 1.r·~ cnt_,r;:tio-.,..,11y 

sir1Jl~ op~ratira~ {-ntity. 

(3) An :>ppl lcation shall b<> ~ccompanie<l by j)roof of 

SHrvice vf ~copy of the application on th~ e~+et--~x•eut~•~ 

ef~+e~~-of-eaeh-.un+e+pe++~-end-the-~ed-ef-~fte~-~e••rn~ent 

eqeney ~~~jssjoner• ~jty gr county_pl~~_uo~Ld~ 

aud_f~~~~ charged with the duty of protcc~ing the 

12llYiro.n,ll..._nt or of tJ1dlnnin.~ l:Jnj u'i.~ i:l tl"H .-u·il'J i!l -...hif.:t": 1ny 

porti<)n of the orogosed facility i!l-t" &a¥ be loc<Jte1o both 

dS pri111arily an-J as .:~1ternat.ive1y propvsed-. .aai_~m~ 

LQl~~iD~~~rnmgnt a~egcica: 

LAl __ iUJv i r oo11 eot..U~il.l(-'..WLDI.lLi 

!bl dapa[t.Mpt of health ;md aoi!lron.aocnto}l sch:ncau 

Lkl- department of public serv~~~Jatjooi 

i;U t:eQart,;x;nt of f j sb clgd ;~a••'; 

L~ depart~eot pf state lin~ 

iLl degartaeot gf cg .. ugjty affajrs; 

1~ department gf hjghwaysi 

(ol degart4£nt qf reyenvei 

fil the dttqrney~ala 

-7-
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(~I The copy of the ap?lication shall be accompanied 

by a notice specifying the date on or .Jtlout which th., 

dpplic~tion is to b~ filed. 

(5) An application shull also b~ .Jccompanicd ~y ~rG~f 

that public notice thereof was given to persons residing in 

t I • e "'u n+e-ipe l+~e,-- -ertt+tl-ee---te--ree.,+• .. - -l'let+ e~--"""' .... 

'~bseet+en-t~t-ef-th+,--,~et+en--by--the--r.,bl+ee~+~n--~f--~ 

summery-ef-the-~++ee~+en-e~-the-dete-ort-er~eb~Ht-w~+e~-+t 

fs---te---be---f+l-ed--+n--th~e--n~ws~erers--es--w+ll--serYe 

substrtnt+e++y-te-+nfora-those-p~rsens--ef--the--erpl+eet+onw 

~--2L-~ltgrgatjye areas jo which aoy~~Qf_t~ 

grogosgd facjljty aay~ located• by__gu~~_uL _ _a 

~ary of t.Dg MPQijcatioo in those ~~~~~11 

subst.aotjally joform those persons pf tbe_ag~~~ 

Cbt In addition• the department mayo after filing. 

requir~ tl1~ a~plicant to s~rve notice cf ~h~ ~p~lic~tion or 

copi"s tb.,reofo or botho upon such oth<>r p:!rsons. c1nd file 

proof thereof. ,,s the departn,ent m<Jy deem dp;>ropr i >t<>•" 

Section 5o Section 75-20-213, ~CAo is 3mend?d to road: 

"7~-20-213. ~~endment r-estricti0ns. ( 1 ) Ar. 

appliciltion for an ;:~.,endmE>nt of an applic,otion or a 

cer~ificate shall be in such forffi and cont~in such 

informdtion dS the board by rule or the de~art~ent by order 

~resLribes. Notice of such an application shall be qiven as 

set forth in (3), (4)o and (5) of 75-20-211. 

-8-
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(2) £~-en-eaeftdaeft~-~o-en-or+~+net--ep~+eet+eft--•~at~ 

r~sa•~--+n-e-sab~en~+et-ehe~e-of-~h~-er+~ftet-ftp~+e~~+ony 

Ao __ appljcatjon for ap agepdaept of ap a~gl!catjon is 

~gulL~ jf the departMent deterejpes that the~~ 

~~otial cbange_ln the Jocationo desjgno pr operation of 

~!l__QL_ a pqrtjon of the facility pthgr than ~CQX!~lo 

~b~gl~~~LQ£th in the qrlgjoJl -AP~allo~ sae~ 

~ an amendment shall be considered as a new applicction 

and a new filing fee shall be required. 

131 If th d eeperteent deter . J;.b , . -•unes that .. QO~LD-=~t~h~~~luo~c~~attli~oo~·~d~e~~-~s_~~uuuu~Lgn_~~ ~~~ s•gn, pr operatipn of - Loroposed 

facility resylts from the reQuireaents of other governsnpt 

a~~ocjes and wpuld resylt jn less gnyjronmental jepact. an 

~~~jon tor an amendment is reQuired. Hqweygrs _if__~ 

wroposed change js such that it prey~nts tbe d&partuPQt from 

currying out~ duties and responsibilitie~der_t~ 

chapt·U• the department shall reQuire a new apol.k<lt.inn_<Ulil 

f.ilioq fee." 

Section be Section 75-20-214, KC~, is amended to rqad: 

"75-20-214. Notice of intent to file. ~ oot~ntial 

ap~licent for a certificate may file a notice of intent to 

file an application for a certificate for a facility d~fineJ 

in '15-i!&-~6+t"t 15-20=10418) at least 12 110nths prior to the 

act~dl filins of an application. The notic~ of intrnt sh~ll 

specify the type and size of facility to be epplied for• its 

-9-
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pr.:~ferrecJ locat-ion, a description of reasonable alternative 

Jocdtions, and s.uch inform3tion as th<• board by rule or 

departDPnt by order requires. ~n applicant complying with 

this se<tion is entitled to a 5~ reduction of the filing fee 

required under 75-20-215.• 

Section 1. Section 15-20-215, MCAo is amended to read: 

•75-2G-ll5o filiny fee-- accountability-- refund--

use. (1) A filiny fee shall be d~pvsited in the earmarked 

·revenue fund for the use of the depart.ent In adainlstering 

this chapter. The applicant sh<J 11 P"Y to the departMent a 

filing fee -+th--t~-epp~+ee~+efty based upon the esti11ated 

cost of the facility according to the declining scale which 

follows: 

(dJ £%of any esti~'ted cost up to $1 ~illion; plus 

(b) 1% of any estimuted cost over 11 aillion and up to 

S20 ~illion; plus 

(c) o.s~ of Jny estimated cost over ~20 million an~ up 

to HOU 111il 1 ion; olus 

(d) 0.15% of any omount of estimated cost over SlOO 

million and up to i100 million; plus 

(c) .12~1 of any a~ount of estimated cost ovGr ~300 

~ai 11 ion. 

C2) (a) The total filing fee shall be sybmitted to the 

lll;:wr..t.~&llL_i,jj2'hl_!i!Jt<JU,~illD_QL_.ro._i.U)pli~:,a..t.ill!l-Wl~UJ.he 

applicant ~tb~-a~~Lt.m£n1-h~-~LeYiPuslx agreed~~ 

-10- HB C.:l" 
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~cbedule of payments whgrgby a fili~e-~x be paid in 

i.Qstall wents. 

1lU_lf_l;.l:JJi;__iiQll.li~->lQ.Jj __ :i!!P2J:.t!Jl!:fi.L _j,::;;J:J:L to the. 

~e.nt of a til i ng fee__QD_--1..hJ! _ _io,U •• lll.Jlllllt basi$~ 

re.veouc dou jyetl trow the fj 1 jo:;~J1!>!_:1UJ:it._ ..... t.a:_:..u.fficient t.o 

2DabLe lhe dgpac~. tbg bodrda~_Uul¥-Q~~ad state 

iULdOd water quality '-'!Jt.:m:jc~_.l.h1_.:!~~:.--li~-in 

U-2jhll014h dOd tb -· t-- -·· - --- • til dL ~~.~e .. srs, to c.atiJ out their 

cespgosibiljties yoder this chapt_er. 

J..u........lf an ai.Jree!Rent. i$ ogL.:;n..t.i:..UJ~~lle_~lis..mt. 

dgsjcei to pay tbe fjl!ng fee jn jostalla~ts. the applicant 

way oay the fjljng fee ja accQL~e.....wlth a schedule gf 

iDi\dllwmti dgvgloped by the dep.utroliot. proy!dgd t_bat Do 

one jostalJI@nt eay exceed 201 wf the tgt_al filing fee 

provided for In subsettion Clio 

lll The eit.jaatgd cast _gf uw~radjog an_ exist_jng 

tranuju!on substatjpn •all' net bL.i.Qc.ludeg ia~s.t jeat,.g 

~ of a prguoied fac j 1 j ty for the puqwsg of cal~ul at j n~ a 

tiling (ge. 

t~tiil If an application consist~ of d combin~tion of 

t~o or •ore facilitieso the filing fee shall be based on the 

total estiaated cost of the co•blned fJcillties, 

t3tL1l The applicant is entitled to an accounting of 

lllOneys expent1ed dn.J to a refund with !otcre~1-il.t thg rate of 

b% a year of that portion of the filing f~e not expended by 

-11-

1 

2 

.) 

't 

5 

6 

1 

B 

9 

10 

11 

12 

l3 

lit 

15 

lb 

l7 

13 

1'1 

2D 

21 

2Z 

23 

2't 

2'; 

LC 1591/01 

the department in carrying out its responsibilities under 

this chapter. A refund s.hal 1 be pallit_ aH~r :111 

~~iul~tive aod judjcjal remedi~~e b,.cn ~~~e~--~¥ 

q]l -,utje::; t.p tbg certjfjcatjoo pwceedj~ 

t'tt.L.li The revenues derived from filing fe<>~ 'ihall b•: 

us"d by the <.lepart11ent in coapi 1 i ng tho:> i nfor m,lt ion requ i reo 

for r<'n<iering a decision on a certificat•" ->nd tor ccrry;,,_ 

<>ut its aod the board' i other respons i 1:> i 1 it i es unrlc>r this 

chapter wfth--~e~~ee~--te--the--~ee•+•ty--eove~~~--~y---~h-

ee~t+~feete--fe~--e--perfed--ftet-~-eweee~-~-y~e~s-efteP-the 

eert+f•eete---+~---+,•ed---~er---fee+++t+e~---~efifterl----+~ 

i~-~9-i&lttittbt--&ftd-tet-er-ftet-te-eweee~-te-yee~-efter-t~-

eert+f+e~---+~---~ved---fer---fee+++t+e~---eefffted----+" 

i~-~9-t&lttittety--tetv-eftd-tet•• exceot that a-&inimym_Q£_23 

~~ reveoues derived shall be al J~d to thtL.....a.t..Wn:n~ 

~lli!Ld bW the department lf._tli!....W:'-=i!L>W_J.lti.ill.e._;ur..u_!.J;;. 

~ertjf!catipn proceedings.• 

Section a, Section 15-20-21~, MCA, i5 ~mended ~c r~dd: 

•7~-20-216. Studyo evaluation. ~nd report on proposed 

f .~c i 1 i ty -- assistance by other agencies • ill_£f:t.:..:r..~,;;.i:.l!U 

2f_Dn appllcationr the dgpar~ot ihall wLLUin __ l2 _ _c~~~ 

notify tbe appljcant iD wrjtLng_t~ 

La}____tbg appl~·ao js ia comp!jancc ang_is ~ccept~ 

~_~;ompJete: or . ruLll.:i.L~b.i: 
~ ~ t jo compliance a l·cattoo ts 00 (b) the apo• ' 
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~encjes _ther~ini dOd uoon ~ktlQn_ of these 

~fjcjcocies and resubmjssjon by the iUilllit.iWU..~ 

~ll!W.L--.illal.L-ltilbin 30 Jjay:i n0 tif.x tb" appli~:~Li..D 

~~_that_~_appljcatjon js ia ~pl~nce and _is 

')CCeiJted as co;opletc• 

1~lf__an_a~pljcatjon i:i dCcepted dS-~~Pl£teL-~0in 

~~s of the original receipt by thg ~~~Ltm~nt-~ 

subsactjon !ll!a)• the agpljcatjon':i ef[e~~e_flling_ana 

r~ceigt Jjate relates back to the orl~!nal date the 

4PP1i!:clti2D- was filed. In a~~~s the eff~ 

fili~_and receipt date js the date on wbich~~~Ltaant 

a~:~:cwts the aDpljcatjon a$ complete. 

fltLll Upon receipt of an applicdtion co~plying with 

15-20-211 throu~h 75-20-215, and thjs ll~ the 

departDent shall com~~nce an intensiv~ study ~nd cv~lua~ion 

of th~ proposed facility and its effects, con~id~rinq all 

the crite!"ia listed in 7~-20-301 a~d 75-70-503. ~ 

~rtillent shall ysPs to the extent jt l:o~i~~-~~li~~ 

~~o~s~ful qx;stjng studjes and repoL~-submi~~~ 

~~~~ii:~L-~i~~u~~-s~~L-f~J~r~l-~z~o~~· 

t~tLil Within 2 years following ree~+p~ acc£Qtao'e of 

an application for a faci 1 i ty <~!> defi neJ in Ia) and (d) of 

~S-i&-r~t~t 75-20-104(8) and for a facility as defined in 

(b) anJ (c) of i'i>-r9-r91ttit li::Zll=.Utin wr i c~. is "'"r·· than 

30 ~iles in length and within 1 y~ar ford f~cility as 

-u-
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defined in (b) anJ (c) of ~~94tit ~Q=l04!el which is 

JO miles or loss in l~ngtho the depart~ent shall make a 

report to the board which shall contain the department•s 

studies~ evaluationsw reco~~~nCations. oth~r p<>rtinent 

tlocument.s r.osulting fro"' its study ant.l evaluation, and ~tte 

f-i-ne• :1111 uwir"""'"ntal i•pact state,.ent W::-IUlill)'Sis prep~ 

gu~dQ1~the ~ootan0 Enyjrpnacntal Polic¥ A't• if-s~b_an 

aoaJviiS -15--~C~· If t~ application is for a 

.co.Oination of two or .ore facllltleso the depal"t•ent shall 

make its repol"t to the board within the gre<~t"'r of the 

lenJlhs of timo pl"ovided for in this subsection for either 

of the facilities. 

t~tL11 Tnc depart.ants of health and •nvironmental 

sci~nce~. highways, co~•unity affairso fish and ga•e• ~ 

}aoQ&o revenues and public service regulation shall report 

to th~ depart~nt information relating to thP. i•pact of the 

pro:.p<>s ,,d site on each depal"t-nt • s are3 of expertise. The• 

r2¥ort may include opinions as to the ~ovisability of 

gr ""' t i n•.}• denyingo or modifying the certlflc<~te. The 

_:•,,nrtm2nl sh;,ll ,Jllocate funds obtained from filing fpc-s to 

th~ de~art~ents ~~king repol"ts to r~i~burse the~ for th~ 

co•t· of co~piling infor•ation 3nj issuing the required 

.... ~pe-rt.• 

Se~tion q. S>ction 75-20-Zl~t ~CA, is a~ended to read: 

"7'>-20-218. H<?dr i O'J d~te -- 1 oc at i on-==-.J1i!~J:t..fll.>lnL_\Q 

-1'•-
Hb 

- ~ # '~ 

\.,-./ r l ~ -~ 
(: (2' 



1 

~ 

3 

4 

<; 

& 

1 

8 

q 

10 

ll 

12 

13 

14 

15 

1C. 

l7 

16 

19 

20 

21 

2Z 

23 

Zit 

25 

~-->i:i __ :,!.JL.! 

receipt of the 

LC 1~97/'11 

hear in~--tJL-'liL~~!lin1J . .¥• ill Uf'<Jn 

depart-at•$ r<>port s..>b"'i tte<l u:Jf_h:•r 

15-20-ll:,. the ~·oard st1all set a d..>te for ' r.''·'f ing t' tl•:-·;in 

not ;r.?r..-J t.h<"'~n 120 d..:lys aft.er the rt;ocPipt. Fxc:("pt f :>r tthl~e 

heari.1·i" in'<lo1virq <>pp1ic·3tions sub-·itted for fdclliti•'" ,,, 

defirl~•l in (h) <md (CI of i'5-i'6-te.,.t.it 1~:::LO:::l\lli3.1• 

cC"r-tifiL~li0n h~-.;r·in~s shall be' cofl;::t'J!:t(:d !>y t~2 ~Jo ·rd in 

the county seat of lewis and Clark County or tt>e county in 

vhich the f,,cllil:y or the greater portion th<'r<,of Is t<> he 

1 oc..-1-t:£~1. 

1il-lf _--thtL ~a rtwe nt ->liltu___.DQ1_u.r,u:t..IJ;.ilat~- <z.L.ill 

<K;ll:fiLJh •. Ct¥.-i.O 4 certlficaUoo proceedin~llalL_au..._.JA 

~.JwU _ _fru:_Jbe board thcaugbQJZL.J.he__;m~.h.iooJ.Qk.i.u~ 

~~.L:ill.il the (doard M¥ reQUest, 'the de;part&s~.rnJ.O ...ilH$1?0\ 

~~Lg2fiX--~L~s-axag!nP wltnesse:._~~~~~l~e~ 

~~~CX-QDd appropriate. 

1lL.Jtuum.U.-11lil.ll.o.Li.u.L.:out~-..~ic_ .. :W __ .:hi wa: _ -~·.L.ll i tx 

~.i.~--Ahall__bQ1J_ any reou~~~i1.-he~iU¥s-LeQUiL~~ 

UDQ~L_~~ ddmiOjsteced b)! those agcQC~--lD--~Ofi~U~iQD 

lt.i.t.h __ t.~:w__~rd cutjfjcatjoo heario~. Ltl!L_t.i~.\L.;.tl'.till.J~ 

~~~bed for ~~log an app1icatlgn aod-fgL__l~i~-~ 

~ki~go__oo certjfj~atjgo of a prgp~_lg~ilitX undeL-t~ 

~~£-Sypacsede tbe tlae perjods ~pe,ifi~jo ot,ber__l~ 

.wmini~ild QY tbe dulJ autJ)o.c..U.2Q~t·' air druLltiU;U 

QUality a~aacie~-· 
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Section 10. Section 75-26-219, MCA9 is amended to 

read: 

•75-20-219. Hearing on •>mend.,ent of appt-teet+on 

~~~· Lll On an appllc~tlon for an ~mendment of d 

cert!ficJteo the board shall hold a hearing in the s~m2 

.annar as ~ hearing is held on an application for 

certificate if tbe board det!i:.C.IIines that t.he proposed chilnQ"' 

in the facll;ty would result in any ~aterial increase in any 

environaental iapact of the facility or a substantial ch~n~~ 

in the location of all or a portion of the facil itt oth~r 

than as provided in the alternates set forth in the 

appl icatiOfh 

(21 If an appljcation for an aeeodeent reau~LLQm 

t.ba U!iM.!eJ.\ pf an affec:t.ad JaodQWper UjX!O whose l~Il.IL_i.tll; 

~tL-ls JocAed or from the requirewen.t.L~.Q.tb.s:.£ 

gpyerDMDt •weocjes and jf toe amendaeot woyl!Loot resqlt in 

40¥ aa~erjaJ increase io_aaJ epyjrooweotal j~g~-~od-if_~ 

asen~weot woyld not result jo a substantial _kb~~~_in__1~ 

~tign of all gr a portigo gf the fa,ilit¥• the bQarQx_mQ¥ 

uQOO racoM@nd .. t.joo bJ the deparbweot.• ·~caot an ~i:.D.t.J.Jl 

~ cact,ifjcatg upgo su,b tera~ 1 cgod~~---~ 

~f.i.cations as t.be baaed cgn:,jdec:. appropciat~ __ lb~ 

boa[d's deciSion $bali be wade aftec JO days• n~~ 

affected parties. 

fll A der;isigp •ada by t,be board ~ucsuapt t..g 
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~ectjoos l1l and (21 abpye is sub!Pct to ludicla] rgyiew 

uo~r the Montana Administrative Procedure~• 

Section 11. Section 75-20-ZZOo ~CAt is ae~nded to 

read: 

"75-20-220. rlearin9 exa•iner restrictions--== 

~~· 1ll If the board appoints a he.Jrin9 exaelner to 

conduct any certification proceedings under this ch~pt~r. 

the heariny examiner •ay not be a me•ber of th~ board erL an 

employee of the depart~ent•• pr a •ember or employee _gf__a 

lill.U. authorized state ajr and water guallb-~gsm~a.J 

~in~ examiner• if any, shall be appojntgd by the bgard 

wjtllio 20 days after t.hg der.wrt.llent.•s report. h.n__been fl1 01d 

with the board. If a duly autbgr!zgd stat.a 
~ ... > 1 i. • -41L_Jl1Ul_ ~:t-aoenc y pgr.., 1 t. b _ . --.at!lL ear«D~ as rggyire ' ~ 

a<;:eocy shall •ut. I '-' be bward and the 
ua 1 y agree go the a1J011 at. went Qf a hearing 

!!&i.tll!llli!u 

121 A prehearjng coofere~$hall ~e _helA_ follgw!ng 

~~~hiD ~0 aays aftpr the dgpartmeot's ~~t_hQ~g~ 

f..il..IHI ocjth thg boarde 

ill~-llLJ:~.iwl,..._~nfer"oce ~l_lu:_g.uao i zed emd 

~ryjsed by the bearing exam!ngr. 

It) Ibe grgbeariog cooteceoce shal~_dic~d_~~ 

~terminatioo gf tbe Issues pres."nted by t.he ~p~ljcati~ 

.t.bJLJlsw .•• L.t.mWlt.~~~a_<I.Jl_tiientif~l.lgn_-2f _ _l.he 

~~Sg$ and dgcument.arv exhjbjts t.o be ~r~j__hx__the 
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actjye parties wbg jnt•nd to partj~jpate jn the bearing. 

(51 Tbe bearing exa•iner s,hall ceqyjre__t.be act,iye 

Q8Ct!es t.o sub~it.• in writing. ana_ serye upgn _ _tbe_-2tbeL 

active oart.les. all direct teitiepny which t.hqy propose and 

any s,tud j es. I nust.lgati AD$• re 
aox actl ports• 0( tb ve party wiShes o er exhibits t.b . ... ... ,. .. 
ubi ba t,s and a t.sl t.on~ I dt;;r. Tb OX ~ocy .. nts t,bat ese writ.t,en 

usa pr the board · re}y AD $hall b &t.self wi5he 
e sybalt.ted a s t,o od served in . l•ke Manner• 

at. 1ea5t 20 days prior tg t,bg date $~_for_t,be bearing. fpr 

QOgd cayse sbgwn• t.be beating_ gxaminer may allow t.be 

lo1rQdyct,lgn of new eyidgace at any tl•e• 

C6l public wit.nassgs and other Interested public 

parties may appear and prgseot ora~tl-ony at. tbe bearing 

RL- sub•jt wcit.tcn test.lmpny tp the hearjQg gxamioer at the 

t,i•e of tbair appearan&•• These -XLtoes.~e5 are_ subJect ~ 

~i-OXaMiQdtjon. 

ll) Ibe hearing axa•lnar shall ~~~a prebearlog 

OLiiiU.-:ilu~c ify!og the i uues Qf._~_;UULllLU!o...- i dent ifyi no 

the_ witne$Ses of tbe active partiaso oa•ing the publi~ 

~S~$ and other lnt.erestgd ~Ltles.__wbQ__bg~ $Yhmlt.ted 

MLit.teo t.e:iLjepny. st.h•duliog ti=cs for tne pre5entatjoo of 

QLiil tc .s t i mQ.OL.Ily_gubl I c pact i \lll--Pil~~-~_golu.._in 

which t.be hear!n~ shall prO£eed• and e:itabljshlng any other 

~aJ rules to expedite tbg__h~Ling whl~b_~_b~~ 

examiner m~~~ 
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(§I At tbg conclusion pf the nearing• the hea~ 

e;samj ner shaJ l..-d.!U.LU..!Lt.b£...1JZllLio~~od stwllo ttilbio 

2.!L_days of tb.U_~~~ii.L!:-~ submj t to-t.bc~c.~ 

tbg duJr autbQLil.•'J stdte alL.IlWLtliJter QUill jtx ageQ{;X-1.--il 

O;·cessarv. p[o~~-!.lwlio~__ni fact. concJ us j 0 ns--'l.f._l,;uu. 

and a rgcoU&Dd.a.a_ uec is i PO• 

( 9 t I be b.i:..ll.l.D..l-U.ll!!i.D~L ~l.a.t~--t1L~QUJ:1.ull__g 

CettifjGa\jOO pro,eeqjog yodgr this Cbqpter abaJ) ipSy(B 

that thg _tlaa__gf__tbe prqcegdingo Crpw the date---the 

delilacteot.•s repgrt.__u filgd wjtb the ~51.--l.IDt~ 

recA ... nded repgrt, and order pf tba e•a•ioer is f!lgd -¥1Lh 

t,be board, dges pot,~~~ 12 calendar agntbs unless 

extend&d bJ the b~d_Lp~ cause.• 

Section 12. Section 75-Z0-221, MCAo is aaended to 

read: 

•75-26-211· Parties to certification proceedinq 

waiv"r attgrnew ge~. (l} The parties to 

certification proceeding aax Include ~actjye par~: 

(a) the applicant; 

a 

(b) each eunre•p~•+~y poljtj&Jl eotit¥ and government 

aqency entitled to receive service of a copy of the 

application under 75-Z0-211(3); 

(C) any person ~esid+n~-ift-e-enn+eipef+ty entitled to 

receive service of a copy of th~ 

75-20-211(51; 

-19-
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(dl any nonprofit organization formed in whole or in 

p~rt to prowote conservation or natural beduty; to protect 

the environaento personal health• or other ~iolor;icdl 

valu~s; to preserve historical sit2s; to promote consu~0r 

interests; to represent COMmercial and industrial groups; or 

to pro1110te }he orderly devel op11ent of the arec~s ; n which til·~ 

facility is to be loc3ted; e~ 

(e! any other interested person ~~~~ 

iot.erest. in the proceeding; and 

(f} the depart.entw~ 

fg) the at.toroey general. 

(21 Tba part,jes t.o a cert,jfjcat,joo ~~jog may also 

~udea as public part,jes. aor Montana citizen--~nx 

Qd[t.¥ referred t,g jn (blo fclo fd). gr f£l_Qf sybsPctiQD 

J.lJ..a 

(e) 

t~tlll Any party identified in (bl• (C)• (d)• e"~ ~L 

of subsection (1) waives~~ tbe right to ~e ~ party if 

~tug~ does not participate ere~~y-"~ in the hearinq 

before the board, 

Lit The at.t.orney geperal ~~~--~-~n 

a{;tjye party in cert,!fieatign grpceedjogs jnvolyjog 

facitltj~s desc[lbed jo 75-2Q-1D4C8l(a)• 

L2) The attorney· general sball be the represeot3ti~ 

of the oyblic interest on a)) •atters raised in the hearin~ 

ul.all~ t.he ctl.n£1L-Ut.A.Q.l.Uhl!d_in__I2~::.3.QL_-'UU1 
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ll=l.il=2..1lh. .. 

Section 13. Section 75-20-2:2:2, ."1C.Ao is a111ended to 

r<>ad: 

"75-20-2:22. Record of hearln~ -- procedure rul .. s of 

evidence burden of proof. (l) .,ny studies, 

inv8stig<:>tionso reports, or other docul!lent.•ry evidence. 

including those prepared by the department, which any p~rty 

wishtS the board to consider or which th<' ~oard itself 

ex;.J"cts to util izCJ or rely upon shall be 11ade a part of thr. 

r-ecord. 

(2) A record shall be made of the hearing and of all 

t~stimony taken. 

(3) ~xcept as exgres$ly •9dified in 75 ZO=ZZQ~ ~~ ~ 

contested case procedures of the Montana Administrative 

Procedure Act shall apply to the hearing• except that 

neither co11mon law nor statutory rules of evidenc(> ne.-d 

apply • The board aay aake rules desi~nPd to exclude 
• 

repetitive, redundant, or irrelevant t~stimony. 

(4) In a certification proc2eding helr! urH.1~r this 

cha;.n:ert the apr;l icant has the burden of sho.,in,:, by clear 

anu convincing evidence that the application should b~ 

jrantej and that the criteria of 75-ZQ-301 arc met." 

Section 14· Section 75-2Q-30lo HtA, is anL·nded to 

ro.;d: 

"75-Z0-301· Deci:oion of board findings ne~~ssary 
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for certification. (1) Within 'HI I& days 3fter ~fot@-+es~-eey 

e~-~fote-heftr~~Y sube!ssigo pf the reco .. ended decjsjgo _ax 

th~ be~o~~m~L1 the board shall aakc complete 

findings, issuu un opinion, and render a decision upon the 

record• either granting or denying the application as filed 

or qrantin,~ it upon -.uch terll:>o conrlitions, or 'lodifications 

of the construe~ ion, O~Jerdt i ono or •al ntenance of the 

facility as th2 b~~rd considers appropriate. 

(2) The bo,Jrd •ay not grant a certificate eit!M!r as 

propos~d by the applicant or as •odified by the board unless 

It shall find and d8ter•lne: 

(a) the basis of the need for the facility; 

(b) th~ nature of the probable enviro~ental iW'pact; 

(c) that the facility represents the •ini•u• adverse 

envlron~~~<:nta1 impc~cto considering the state of available 

te~hnology anci the n<ltur<> and ccono•ics of the various 

~"Jltcrndtives; 

(d) uoch of th~ criteria listed in 75-20-503; 

(e) in the case of an electrico gas, or liquid 

trdnsmission lin~ or aqueduct: 

Ill ~hal p~rt, if any, of the 1 in• or aqueduct shall 

be located under<Jrauncl; 

(ii) th~t the fa~ility is consistent with rP~ional 

pldns for c:xp1n~ion of the appropriate grid of tiM! utility 

syst~us ~~rvih~ the st~te and interconnected ut i1 i ty 

-22-
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systems; and 

(iii) that the facility will servP the lnter~~ts of 

utility syst~m Pco~omy and rcll•bilily: 

(f) that the 1oc3tion of the f~cility as Droposed 

emf or as to appl i cabl ., state and 1 oc al 1 """ and re•JUl<lt ions 

issu~d thereunder. except that the b~ard may refuse to apply 

,my 1 ocal 1 a .. or r~<;ul at ion if it f i .,,; s t'l.lt • <~s ,,ppl I ~ed to 

tile proposed facn ity, the law or regulation 15 uoreasonably 

n'strictive in viet~ of the :llCistlnq technoloJy• of factors 

of cost. or econol'licso or of the needs of c,~nsul!lerso ~o~hether 

locatad inside or outside of the directly affected 

government subdivisions; 

(gt that the facility will serve the public Interest• 

convenience, and necessity; and 

(h} that duly authorized state alr and water quality 

aqencias have certified that the propo~ed facility will not 

violate state dOd federally e~tdblished standards and 

i mple-nt.at i oc> plans. The judq111ents of <>u1 y C>llthor i zed air 

and water qu~lity auen~ies are conclusive on all questions 

r<•1ated to the c,atisf.>ction of state >nd L><io:r<>l air Jnd 

water quality stand<:.rds. 

(3) In detcrgining that the facility ~ill ~~rve the 

public lntere!>to convenience, and necessity unc1er subs•.·cticn 

(2){g) of this section, the board sl1,Jll consid<>r: 

(a) the ite'llS 1iste1 in subsf'ctions (7}{a) and (?)(b) 

-23-
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of this section: 

(b) the benefits to the applicant and th~ stato 

resulting fro~ thL proposed facility; 

(c) the effects of the economic activity r~sultin1 

from the proposed facility; 

(d) \he effects of the proposed facility on th~ ~ublic 

health, welfare, and safety; 

(et any other factors that it considers r~lcvant. 

(4) Considerations of need, public need, or public 

convenience and necessity and jemonstrat:ion ther.,of toy th<' 

app1 icant shall apply only to utility facilities. 

121 It the duh authorized state aj r:JruLIII<il;ll~!QllU. 

~ is requj red to~lJLJ.-bUr:.i.Dg• the ~X-~llh 

within 45 davs after submission of the reco•~~~i~L2D 

Ja__tbL hearing exaalner. Mke co.wplete findjngs, U.$JL!L..a0 

~iQO• and render a dgcjs!on ypoo the recordr ~hi~-~11 

w:._utllljed to tbe board wlthin_J,O._~a-Ill!.L~!!IlU 

lie~n coast! tutes the judgeent of t.h!.L_ag~x,.__Qu_~ 

~~related to the satjsfactjoo~~~_anQ_f~ 

~~ter quaJ~aodards and implemeotatjgn __ Q1~~ 

The final_ dec!sjon of the agency js coocl~iY~ll 

aatters related to the satjsfaction gf s~~ federal al~ 

and watnr-2UAll~standaras aod thg~~~ shall _i~~ 

~~s required under the laws admjoj~tered_hx_th~_au1x 

authorized state ajr and wateL-~~~~ocjes.n 
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Section 15. Section 75-Z0-302• MCAw i~ amended to 

read: 

"75-20-302. Conditions imposed. If the boi'ln! 

deter~ines that the location of all or a part of the 

~ropose1 fucility should be modified• it •~Y condition Its 

cut if ic.,te upon such modification. provide1 that the 

mue+e•pef+~+es-end persons residinq ~~er~+n 1o_ tbg sc~a 

aff~cted by the modification have been given reasonable 

notice of the modification.• 

Section 16. Section 75-ZQ-30~• MCAw is a ~~ended to 

read: 

"75-ZQ-304. Waiver of provisions of certification 

proceedings. t~t--~y--8¥--~~--prov+s+ons---deser+bed---+" 

~s-~s-x~6--~~ro~gft--~-~&-x~x-eftd-~+s-por~-aey-&e-•e+•ed-by 

~e-&oerd-for-'}ood-eea--howft-~~-~--~M·~ 

+•fed--before-~eetsery-~y-~~s.-Appfiee~+oes-for-ee~~ee~s 

u"e~r-~~+s-~see~+on-aas~-~pro.,~y-f+tee. 

txtlli The board May waive compliance with any of the 

provisions of 75-ZD-216 through 75-Z0-222~~121~ ~nd 

~ehi s part if the applicant 111ai<es a clear and co<Wincing 

showin<J to the board at a pubHc be.uin9 that an i01aediatew 

ur:,ent need for a facility <?xists and that the aPI'lic~nt did 

not have kno~l edge that the need for the f ac Ill t y ex i H:"'<1 

suffici~ntly in advanc~ to fully comply with th~ provision<. 

of 1 ';-20-216 through 75-20-222• 75-20-SQlo dn1 this par to 
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t3tlZ1 ThP board •ay waive compliancP with any of the 

provisions of this chapter upon receipt of notice by a 

~til ity or person subject to this chapter that a facility or 

associated facility has been daaaged or de~troyed as a 

result of fire. flood, or other natural disaster or as the 

.-.,:.ult of in,.urrectiono .,arw or other civil disorder and 

tt.~n, exists an hmediate need for construction of a ne~o~ 

facility or associated facility or the relocation of a 

·previously existing facility or associated facility In order 

to prowote the public ~o~elfare.• 

Section 11. Section 75-20-401, MCAw Is amended to 

l'e-dd: 

"75-20-401. Additional require•ents by other 

,;o.,.ernlllentdl aJencies not persitted after issuance of 

certificate -- exceptions. {1) Not.,lthstandlng any other 

law, no state or regional aJency or .unicipality or other 

loc'l govcrn~nt ~y require any approva1w consent• per~ito 

CPrt. if i C<!t:.e. or other condition for the c0nstructionw 

op'-'rationw or eaintenance of a f.lcil ity authorized by a 

certiticdte issu~d pursuant to thi> ch~pter, except that the 

st~t~ air and wJter quality aq~ncy or agencies shall retain 

,;uthor ity. excludjiUlJ,tu: author~o cooduct. _ _lli:iu.ln:.u--iUl.d 

~~ per•jts gtbgr than as bergin prgyjdg~, which they have 

,,r may be qr"ntcd to det<>rllli llC' compl i 3nCe of the proposed 

facility with stdt2 ond federal st~ndcrds and implementation 

-Z6- H/3 g;;.~ 
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pldns for air 3nd water quality and to enforce those 

standarrls. 

! 2) rhis chdpter does not prev~nt th~ applicdtion of 

state 1~ws f~r the protDction of e~ployees Png~ged in the 

construction, O!),,ration. or taaintenance of a f;ocilityo" 

S"cti un lJ. S<><:tion 15-20-401• I'CAo Is dm<>nded to 

reud: 

•75-20-402. ~onitorlng. The board ~ the department~ 

ilWLtlu: statiWllL...iUU:Llii.Uer QUaU~ruau shall •onltor 

the opDr<~tions of .;11 certificated facilities for assuring 

continuing co~pliance with this chapter and certlflcatPs 

issued hereunder and for discovering and preventing 

nonccmpll.•nce "ith this chapter and the certificates. llle 

~~nt_~Gall_~all expenses.related to tbg aonitorlng 

QlaD establl~_ln subsection tJa«altya of 75-ZQ=lOl.• 

Section 19. Section 75-Z0-406, ~CAo Is a~nded to 

redd: 

•75-70-~06. Judicial revi~w ~f ~odrd necision. {1} Any 

~~ pa~ty as defined in 75-20-221 ag~rievcd by the fin31 

decision of th" l>oard on an application for a certificate 

may obtain judicial review of that decision by the filln9 of 

a petition in a state district court of competent 

jurisdiction. 

{2} The judicial review procedur~ shall be the s~mA ~s 

that for contested cases under th£ Montana Administrative 
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Procedure Act.• 

Section 20. Section 75-20-408, ~CAt is -antenJ.;d to 

read: 

,.75-20-406. Penalties for viol at i ..Jn of ch<?:Jtr:- r 

c i vi 1 action by attorney general. {1t (a I Wtloev<>r comm<'nces 

to constr-uc,t or operate a facility without first obtainin.; d 

certificate required under 75-ZC-201 or ~ w~ivcr thereof 

unde; TS-2Q-l04{3); having first obtained a c<'rtificate, 

constructs, operates, or •aintains a facility other- than in 

co•pliance with the certificate; violates any other 

provision of this chapter or any rule or order ad<>·,>t0d 

thereunder; knowingly sub•its false inforMation in any 

report 1 lO=yvar plan or appllcatl on required by this cha;-.t<•r 

or rule or order adopted thereunder; or causes any of th<· 

aforeMentioned acts to occur shall be liable to d civil 

p@n'Jl ty of not >~~ore than no, 000 for e.JCh vi ol.lt ion. 

!b) Each day of a continuing viol:Jtion shall 

c~nstitute a separate offense. 

(c) The penalty shall be recoverable in a civil suit 

brought by the attor-ney general on behalf of thP statP in 

the first district court of Montana. 

(2) ,.hoever knowinoly and ><i 1lfull y vioL1te~ 

subsection (1) shall be ·fined not more than SlO,OOO for each 

violation or i~prisoned for not more than 1 year. or both. 

Each day of a continuin9 violation shall constitut~ a 

-26-
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suparate offense. 

( 3) In addition to any ~enalty pro~ided in subsections 

(l) or {2)t whenever the department deter•ines that a person 

i~ violatin1 or is about to violate any of the provisions of 

this section, it may refer the m~tt~r to the attorney 

general who ~ay jring a civil action on nehalf of the state 

in the, first district court of ;4ontana for injunctive or 

other appropriate relief ag~inst the violation and to 

enforce this chapter or a certificate issued h~reunder. Upon 

d proper showin~· a permanent or preli•inary injunction or 

temporary restraining order shall be granted without. bond. 

(4) The depart~ent shall also enforce this chapter and 

brin'J legal dCtions to accosplish the "nforce11ent through 

its o~n le~al counsel. 

(5) .\11 fines and penalties collected shall be 

,1,,posite;C in the ear110arked revenue fund for the use of the 

department in administering this chapter.• 
• 

Section 21. Section 75-20-501, HCA. is amended to 

rc Jd: 

~75-20-~0l. Annual l0n~-ran1e pla<1 sub., it ted 

<.ont~r.ts available to public. (l) Each utility and e,•ch 

person contemplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annu~lly to 

the j2~1drl1~ent for its revi~w a 1Jnj-r~~·:·~ plJn for th~ 

construction and operation of faciliti~s. 
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(2) The pldn shall be sub•itted on April 1 of each 

yedr ·•nd s.hal1 include the fcllowin,: 

(a) the general location. size, and type of all 

facilities to ::>e owned and operat·c<l by the utility or person 

whose construction is projected to c0t11aence during the 

ensu in·:. 10 years. as well as tho!'.<: f iJC il It 1 es to be resoved 

fr- s"rvice during the planning perio,1; 

(b) in the case of utility facilities. a description 

.of efforts by the utility or p2rson to coordinate the plan 

with other utilities or persons so as to provide 21 

coordinated regional plan for meeting the energy needs of 

the regionj 

(c) a description of th<! efforts to involve 

envi ron•ental protection and land use pl '<nnlng agencies in 

the planning process. as well as oth~r efforts to Identify 

and •inieize ~nvlronsrntal prolle•s at the earliest possible 

staqe in the planning process; 

Cd) projections of thP dem~nd far the service rendered 

by the utilit.y or person anJ e>er>Llnation of th€ basis for 

tt.ose projections ;)lld a desc r i pt. ion of ~hE' !l':anner an<1 extent 

to which tile proposed faci l iti<'s wi 11 meet the projected 

deMand; .Jnd 

{e) .ldditional infor~ation that the ~oard by rule or 

"''" uepart'll<>nt on its own initi ati v-: or upon th<' advice of 

inter2sted state agencie5 ~ight request in order to carry 
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out the ~urposes of this chapter. 

(3) The plan shall t~ made av~ildhle to thP public by 

the d~partmento The utilitf or p~rson shall 9ivn public 

notice throughout the statP. of its rLm ':>y filinq th<'! ~lao 

.. ith th" environ!llcOtdl 'iUJlity c•uncil• th" department of 

h~>al th and <Oov I ron·•.-nta 1 sci cnceso the rl<> p<>rt•ent of 

high .. ays, the d£~0rt~ent of ;ublic s~rvic~ rn]Ul~tiont the 

depart~Dent of 5tate laodso and th•' d<J;nrtl!!ent of ~ommunit.y 

affdirs. CitiLen cnviranT0nta1 protection and 

planning groups and other int~r,stcd p<rsons may 

pl.tn by writt .. n request ,,nJ payo;Jnt therefor 

depart-nt. 

r~,.source 

obtain a 

to the 

11!- A ryral-~1Ll~-~Q~U£L~1i~e__a~ furnish -the 

work plap required _1¥ be 'o~~ yoder federal rura) 

el ec.tr If I c..u.i.lm...J.ili!J.ull.L jn__J_i£IL_llf the l aag~41-l~o 

required IQ subsecti~-Llla 

(2) No per ~Oil IULLilJ!_ilO_.l11;.;.1 j C>~ti OIJ !Qc_ a fac i I j ty 

unl.uL_&.ruL..LK.ili~x bad ~!L-.ui~U.U. i deot. 1 f i ed liL.ii 

~an we pl <Ill <Jt_l~ZJ:;:~LS-:.<Li~_tiL~a:.!:.l!Q.t.mu:_Qf__,;w 

.uu.Uki:lt~J.tlL~t.aot.s .. 

~ection 22. S£ction 75-Z0-503, ~CA, is ~.ended to 

read: 

a75-20-~03. ~nviron~ntal fdctors PV .. )1 u.1te-1e In 

~valuating lon~;-ra11qc ~1ans, conductio~ ~-year site ~evi~ws. 
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.Jod ;.;valuating applications for certificates, the boar>i """ 

li"VHtltieot shall qive consideration to the followin(] 1 ist of 

,,.n., i r ·~nmL nt.1! f.JCtorso where~jcableo and may 1>)' rule acl<l 

t :.> l;>e catt •Jori c s of this. section: 

(1) energy ne&ds.: 

(al ~owth in de~and and projections of ne~d; 

(b) availability and desirdbility of alt~rnativ~ 

source~ af energy; 

(c) availability and desirability of Jlternltivr 

sources. of energy In lieu of the proposed facility; 

(d) J.->roaotional activities of the uti 1 ity which '"Y 

have given rise to the need for this facility; 

(e) socially beneficial uses of th? output of thi5 

fdcility• ioclujing its uses to 

cnvlron.ental quality; 

protect or enh,_lnCP 

(f) conservation activities which could r~ducP th~ 

nc>!!d for 1110re energy; 

(g) re~earch activities 

technology available to 

envlronaent.al impact.; 

(2} land use iapacts: 

of 

it 

the 

'o<hich 

utilit.y 

might 

(a} area of land required and ultimcte use; 

of n'-"w 

minimi:l~ 

(b) consistency w(th area'o<ide state and ~egional 1a~d 

use plans; 

(c) consistency with existing and projected nea~by 

-32-
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lan:.i USDi 

(d) alternative uses of the site; 

(e) impact on population ulready in th'"" area, 

population attracted by construction or operation of the 

facilitv itself; 

(f) impact of availabilitv of energy from this 

facility on growth patterns and popul~tion dis~ersal; 

(g) geologic suitability of the site or route; 

(h) seis~ologic characteristics; 

Cil construction practices; 

(j) extent of erosion, scourinJo wasting of lando both 

at site and as a result of fossil fuel demands of the 

facility; 

(kl corrid~r design and construction pr2c~utions for 

transmission lines or aqueducts; 

(1 J scoanic iapacts; 

[m) eff·-:>cts on natural systezso wildlifr_, plant life; 

' 
1 n) i m;>ac ts on i 01portant historic i1rchitectur3lo 

Jrch~ologicalo ~nd cultural areas and f~atur~s; 

(o) extent of recreation opportuniti~s and r~lateo 

co;uputitl~ uses; 

(p) public recreation plan for the project; 

(q) public facilities and acco•.adation; 

(r) opportunities for joint use wi~h r:n,·r,:;y-i nt<>n:.ive 

industries or other activities to utilize the wastP h<'at 

-33-
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1 fro• facilities; 

:1' (3) wat<'r resource5 i•pacts: 

3 ta} hydrolo9ic studies of adequacy of Mater supply and 

.. iapact of facility on strea~flowo lakes. and res~rvoirs; 

5 (b) hydroloqic studle5 of i~act of facilities on 

5 grou!1d,.at<>r; 

7 tel coolin~ syst~• ~valuation, including consideration 

8 of alternatives; 

9 {d) inventory of effluents. including physic~l, 

10 che•icat, biolo~icdlo and radiological characteristics; 

11 (e) hydroloqic studies of effects of effluents on 

12 receiving water so including •lxing characteristics of 

13 receiving wat"n>·• changed evaporation due to te•perature 

14 ctiff...,rcntidl5.• <'lnd effect of discharg~ on bottoll sedl•ents; 

1'5 (f) relvtionship to water quality standards; 

16 (g) effects of changes in qu~ntity and quality on 

11 w2ter usc by others• including both withdraw~l and in situ 

lJ us~s; 

19 (h) relationship to projected uses; 

20 (il relationship to water rights; 

21 (j) ~ffects on plant and anical life, includinJ algae, 

n ~acroinv<rt<'brJtes, and fish population; 

23 (k) effDcts on unique or otherwise s I gni fi cant 

24 ~c~syste~s, i·•J•• w~t1Jn1s; 

Z'> (1) monitorin1 progra~s; 

-~4- H/3 8~tt 
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(4t air quality i~pacts: 

(a) ~eteorology--~ind direction ~nd VRlocity. lmbient 

temperature ran·~es, ?recipit~tion v~1UPS• inv·,rs.ion 

occurrence. other effects on ciisP•'rslon; 

(b) topography--factors affectin3 di$pcrsion; 

(c) standards In effect and projected for ~missions; 

(dt desi~n cap~bility to Beet ~tandarJs; 

(e) emissions and controls: 

(I) stack design; 

(ii) particulates; 

(iii) sulfur oxides; 

{iv) oxides of nitrogen; and 

(v) heavy aetalso trace ele-nts. radlo;octlve 

.atcrialso and other toxic substantes; 

(f) relationship to present and projected nir quality 

of the area; 

(g) aonitor!ng prograa; 

(5) solid wastes +ap~ i8Pacts: 

(a) solid vaste inventory; 

(b) disposal proqra•; 

(c) relationship of disposal 

~nvironaental quality criteria; 

(d) capacity of disposal sites 

waste loudings; 

(6) radiation iBpacts: 
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(a) land use controls over develop~ent and population; 

(b) wastes and associated disposal progr~~ for solid• 

liquid, radioactive, and gaseous wastes; 

(cl analyses and studies of the ade<;uitcy of 

engineering safeguards and op~ratiny procedures; 

(J) apnitoring--adequacy of devices 

techni4ues; 

(7) noise i•pacts: 

(a) construction period levels; 

(b) operational levels; 

.:md sa•r.pl i ng 

(c) relationship of present and projected noise lev~ls 

to existing and potential stricter noise standards; 

(d) monitoring--adequacy of devices and methods." 

Section 23• Section 75-2-.211, MCAo is amended to rea~: 

•75-2-211. Pereits for construction• installation. 

alteration. or use. (1) The department shall provide for th~ 

i ssuance• sus pens i ono revocati ono and renewal of a :ccr"'i t 

issued under this section. 

(.2) Not later than 180 days before construction begins 

of any machine. equi~mento device. or facility which the 

board finds ~ay directly or indirectly cause or contri~ute 

to air pollution or which is intended Dri~arily to preven~ 

or control the emission of air pollutants and not latPr than 

1.20 days before installation, alteration. or use begins, the 

owner or operator shall file with the department the 

-36-
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appropriate permit application on fores available from th~ 

department. 

(3) The depart~nt may, for good cause shown, Wdive 

the provisions of subsection {Z) or shorten the time 

required for filing the appropriate applicQtions. 

14) The department shall require that applications for 

permits be accompanied by any planso specifications, and 

other inforn•ation it considers necessary. 

(5) An application is not considered filed until the 

i.lpplicant has submitted all infor•ation and co•pleted all 

application for•s required by subsections (Z)t {3)• and (~)• 

Howeverr if the depart•ent fails to notify the applicant In 

writing ~ithin 30 days after the purported filing of an 

application that the application is inco•plete and fails to 

list the reasons why the application is considered 

incomplete, the application is considered file<! as of th., 

date of the purported filing. 
• 

(b) WherB an application for 3 pcr•it requir~s the 

compilation of '·'n .:>nvi ron111ental i111pact statew.ent unrter the 

guntana Environmental Pol icy Acto the de1•<"rtKo<>nt sh.311 

notify the applicant in writing within 110 days of th .. 

receipt of a filed application, as d~fined in subsection 

(5)o of the approval or denial of the application. However• 

wher~ an applicdtion does not requiro the compilation of an 

25 environmental impact statement. the depart•ent shall notify 
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the applicant in writing within 60 days of the receipt of a 

filed applicdtiono as d£fined in subsection (5)• of the 

approval or denial of the application. 

(7) When the departDent approves or denies the 

application for a per•lt under this section, a P"rson who Is 

jointly or S•'Y·orall y adversely dffected by the depart•ent• s 

decision ~ay r~questo within 15 days ~fter the departMent 

renders its dE>cisionr upon affid.rvit setting forth the 

~rounds there~or, a hearing before the board. A hearing 

!ohall b .. held under the provision~ of the Montana 

Ad~lnistratlve Procedure Act. 

(8) The depart•ent•s decision on th~ application is 

not final unless 15 days have elapsed and there is no 

r~~uest for a hearin~ under this section. The filin'J of a 

request for a hear i nq postpont.:> the effective dat.e of the 

dcpart~nt•s decision until the conclusion of the hearing 

and issuance of a final decision by th" board. 

.Lll_f.JU a fac!l jt)' defio~ __ ill__n=Z!l=.l.!a1-~o 

~lll..nliul.-!2La 11er ... ; t uadu .f.tliLdl.®llclllUll__b.e_fi].j:Q_lil 

~~ c;oprdioatjoo aa!L~ilnu_rit.b_t.b.e_llt:~ill.luls 

~~-12s chapter 20. and thia chapter.• 

Section 24. Repealer. Sectivns 7'>-20-1101 through 

75-2Q-1105, MCA, dre repealed. 

-End-
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