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INTRODUCED BY TENGreT

A BILL FOR AN ACT ENTITLED: AN ACT 7O GENERALLY REVISE THE
UNDERGROUND CONVERSIDN OF UTILIYIES LAW TO PROVIDE FOR
ALLOCATION OF COSTS; AMENDING SECTIONS 69-4-311 THROUGH
65-4-316s 69-4-323y 69-4-324y 69-4-351, 6F-4-354, AND

69-4-3569 MCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE SYATE OF MONTANA:
Section lo Section 69-4-311s MCAy is amended to read:
"63-4-311e. Authorization to create speclél improvesent

districtse {1) The governing body of every county is hereby
authorized and empoweraed to <create special Improveament
districts under this part within the unincorporated portion
of such county. The governing body of every city and town is
hereby authorized and empowered to create special
improvement districts under this part within its territorial
limitse Said special improvement districts shall provide
for the conversion of existing overhead Qectrical and
communication facilities to underground Jlocations and the
constructions reconstructions or relocation of any other
electric or communication facilities which may be incidental
theretos pursuant to the provisions of this parte

{2} Any such special isprovement district shall
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include an area having a frontage of not less than 1v088 1400
feet upon a public streete roade highwaye or utilities
easement along which overhead electric or communication
facilities are locataed."

Section 2« Section 69-4-312y MCAy is amended to read:

®59-4-312+ Procedure to initiate creation of district
-- resolution for feasibility studye (1) Any governing bodys
on its own initiative or upon a petition signed by at lTeast
60% of the propergy owners owning at Tleast 60% of the
assessable land of any proposed district requesting the
creation of a special improvement districte as provided for
in this party may pass a resclution at any regular or
special meetinge declaring that it finds that the special
improvesent district is in the public interests. The
governing body shall sake a finding that the formation of
the special improvement districty for the purposes set out
in this parte Li11 promote the pubtic conveniences
necessitys and wolfaree

({2) The resolution shall state that the costs and
expenses will be levied and assessed upon the utiltity and
the propcrty benefited and further reguest that each public
utility serving such area by overhead electric or
communication facilities shalle within 120 days after the
receipt of the raesclution apngd _in consultation with the
goyerning _badys make a study of the cost of conversion af
f’{ ﬂ? s j?
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its facllities in such area to underground service. The
report of said study shall) be provided to the goverming body
and made available for inspection in the office of the
governing body and each public utilitys The resolution of
the governing body shall require that each public utility be
provided with the name and address of the owner of each
parcel or lot within the proposed improvemsant districts |If
kaowns and if not knoune the description of the property and
such other matters as may be required by the gpublic
utilities in order to performs the work involved in the cost
studye The resolution shall further state the area in square
feset of each Jot or parcel within the proposed conversion
service areae"

Section 3. Section 69-4-313¢.MCAy is amended to read:

"69-4-313. Cost and feasibillty reporte (1) The pubdie
ettty underground conversion report shall set forth an
estimate of the t¢toted underground conversion costss__in
sufficieot  detail  to show proposed  coostcuctions

iminist ti 4 ¢ 1 ial it} hi

prgjects and shall also +ndiceote gpstimate the costs of
underground conversion of-feetdiities-of-the——publie-—~uridity
rocoted-—uirthin--the—b deries—of Lo the various parcels or

lots then receiving services The report shall also contain

the public utility*s and _ the governiog  dody®'s

recomsendations concerning the feasibllity of the project

-
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for the district proposeds Insofar as the physical
characteristics of the district are concernede The report
shall make recommendations by-the-pubdic—utid+ty concerning
inclu;ion or exclusion of areas within the district or
immediately adjacent to the districte

{2} The governing body shall give careful
consideration to the public utility’s recommendations
concerning feasibilityy recognizing their expertise in this
areas and wmay amsend the boundaries of the proposed
improvement district; provided. that the ecosts--and
feasibility report of-the—publie--utitity contiins a cost
figure on the district as amendeds oOr it may request a new
cost and feasibility report from the public utility
concerned on the basis of the amended districte Should a
delay result in a slignificant Increase of the estimated
conversion costse new hearings shall be held on the creation
of the districte In the event an increase of 10T or ' .s
results from delays only the hearing on the assessments need
be held againe®

Section 4« Section 69-4-314¢y MCAe is amended to read:

*69-4-314« Determination of conversion costse In
detarmining the conversion costs included in the cost and
feasibility report required by 69-4-313¢ the pub%ie—ut+¥+tf
+3-entitied-to--amounts——suffieient—to-—repoy-—it--for—-the

following co5tses as computed and reflected by the uniform

—fy—
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system of accounts: approved by the Montana public service
comrissione federa)l communications commissiones or federat
power commission or if the public utility is not subject +o
regutation by any of the above governmental agenciess by the
pubtic wutility®s system of accounts then in use and in
accordance with standard accounting procedures of the public
utilitya_shal) be included in_ _the cost _and  feasibility
fegeort:

{1} the original costs less depreciation taken of the
existing overhead electric and communication facilities to
be removed;

{2) the estimated costs of remwoving the overhead
electric and communication facilities less the salvage value
of the facilities removed;

{3) if the estimated cost of constructing new
underground facilities exceeds the estimated cost of
constructing new aerial facilitiesy then the cost difference
between the two;

(4) the cost of obtaining new easemcents when technicatl
considerations make it reasonably necessar9 to utilize
easenents for the wunderground facilities different from
those wused for above ground facilities or where the
preexisting easements are insufficient for the underground
facilitiess”

Section Se
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"69-4-315« Resolution of intent +to create districts
{1) On the filing with the clerk of any governing body of
the cost and feasibillity report by-the-pubtic-otitityr—ns
hereinbefore-providedy-osnd-efter-considering-the—same, the
governing body mays at any regular or special seetings pass
a resolution declaring its intention to <create a special
inproveaent districts

{2} The resolution shall state:

{a) that the costs and expenses of the district
created arey except as otherwise provided fore to be
partially charged to the public utility and to be Yevied and
assessed upon the abuttings adjoinings and adjacent tots and
land along or wupon which isprovements are to be made and
upon Yots and lands benefited by such improvesents and
included in the special improvesent district created;

{db) that it is the intention of the governing body to
make such improvement which will promote public conveniences
necessitys and welfare; and

(c} the area and boundaries of the proposed
improvement districts the character of the proposed
inprovementy the estimated total cost of the samey and the
intention of the governing body to hold a hearing on the
proposed improvement."

Saction be Section 69-4-316s MCAs is amended to read:

"69-4-316. Notice of resclution of intention and

HiZ 5253
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hearings (1) Following the passange of the resolution in
69-4-315y the governing body shall cause notice of the
resolution and a hearing on 4any protests to the proposed
improvement to be given in thc manner provided in 69-4-317.

{23 Such notice shall:

{a) declare that the gqgoverning bhody has passed a
resolution of intention to create a special improvement
district;

{b} describe the boundaries or area o¢f the district
with sufficient porticularity to permit each owner of real
property therein to ascertain that his property lies in the
district;

{c} descrine in a eneeal way the proposed
improvementy specifying the strects or property alonqg which
it will be made and the nature of the benefits to the
property within the district;

{d) state the estimated cost as determined froa the
cost and feasibility report and the estimated cost of
engineerings clerical services easamentss advertisinge
inspections collection of assessmentss interest upon bondss
and legal services for preparinj proceedings and advising in
regard theretoy if applicable;

{e} state that it is proposed to assess the real
property in the district to pay o#+ part of the cost of the

improvement according to the square footage of and the
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benefits to be derived by each tractes blocks lotse and parcel
of land within the district;

1f) state _that ~a portion of the cost of the
innLﬂ;emzns_:lll_ng_hnLng_nx_:hs_nuhlis_usil1Lxg_1he_sost_tn
Le borpe by the utility shall pot exceed an amount of sewven
times the aonual billing of the utility agaipnst the propzriy
within _the district or 50% of the project cost whichever is
1gssa

+F4ig)l state the time and place at which the governing
body will hear and pass upon all protests that may be gade
against the making of such improvements or the creation of
such district or the benefits to be derived by the real
property in the district;

t9¥(h} state that all property owners liable to be
assessed for such work and desiring tc make a prot2st may
subwmite in writings such protest to the governing body by a
specified dates not less than 15 days from the first day ~f
publication of such noticee.™

Section Te Section 69-4-323, MCAs is amended to read:

"69-4-323. Basis of assessmentss {1} HWhenever any
improvement authorizea to be made by any goveraing pody by
the terms of this part is ordereds the governing body shall
provide for th= appoftionment of the cost and expenses

thereof to be borpne by the utility and the properties within
the distrjct as in their judgment may be fair and equitable

-B-
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in consideration of the benefits accruinj to the abuttings
ad joinings contijuouss and adjacent lots and Tand and tao the
lots and land otherwise benefited and included within the
speci 3t inprovement district formede fach lot and parcel of
w2 land shall be separately assessed for the <cost  and
expenses thereof in prop-rtion toc the number of square feet
of such tand and lots abuttinge adjoinings contiguouss and
adjaceat therwto or included in the special improvement
district and in proportion to the benefits derived to such
proparty by said improvementse

{2) Fhe-——entire A portion. of thie cost of the
improvement may be assessed against the bencfited propertys
45 harein providedy or if money for payinyg part of such cost
is available from any other sources the moncy so available
#3y be so applied and the remaining cost 50 assessed against
the benefited propertys The cost and expenses ta be
assesseds as herein provided fore sheid gay include the cost
of the improvaments <ngineering and clericsl  servicey
advartisings cost of inspectione cost of collecting
assessmentse cost of easements, and intervst d%on bondse if
issueds and for leyal services for prensaring proceedings and
JUvising in regard theretos

{3} Fee lands and property of the state or federal
gyovernment shall not be considerad ds lanids or propuerty

benefitea by any improvement district and shall not be
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subject to assessment for the payment of 3any of the cost or
expense of such improvement.®

Suction R. Section 69-4-324y MLAy is amended to reod:

"59-4-324, Proposed assessment ordinances After the
preparation of the proposed assessment liste the governing
body snall cause to be preparedsy for adoption at the hearing
hereinafter provided fore an ordinance declaring the entire
cost of the improvements including the cost of construction
as determined from 69-4-314s al) legal and fiscal fees and
costse the cost of the publication of noticess and all other
costs properly incident to the construction of the
improvement and the financing thereofe. Such ordinance shall
specify what shares if anys of the total cost is payadble
from scuurces other than the imposition of assessments agnd
the public urility’s _gogtion of the cost and  shall
incorperate the proposed assessment list provided for in
69-4~3224 Such ordinance shatl specify the terss of
installment paymentsy if said improvement is to be finarced
ovir a period of time."

Section 9« Section 69-4-351y MCAe is amended to read:

"69-4-351. taintenance and construction of converted
faciliticse The opublic wutility shall have the duty to
m3intaine repaire and replace all underground facilities
instslled pursuant to this parte There she¥¥-be--no gy be

competitive bidding es-—es for the construction of the

.03
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converted facilitiesy s+nce-existing-focidities-—are-—ownedy
mointoinedy--and--operated--by——the--pablie--uttiity-end-the
continuity-of-service-of-the-utitity-is—essentiaty-~both--of
which-aske-construetion-work-by—third-persons-impracticnbles
Fhereforey-the-publie-—utitity-concerned-shali-he-responsibte
for-—the-—accompiishoent--of-—a3t-—construction-work-and-may
contract-cut-such-of--the—-eenstruction-—work--as--it-—-deens
desirebies If_ _ the governing body chooses to require
competitjve bLidding for the construction of  convectad
fugilitiess it shal)l  require the pcrsons firme .of
patiopal standardss™

Section 10. Section 69-4-3544 MCAs is amended to read:

"59-4-354« Conversion of facilities on private
propertye (1) Any conversion of alectric or comsunication
service facilitiessy including service connectionss tTocated
on a privately owned lot or parcel shall be mades at the
expense of the utility. and the landowners by the public
utility owning the faciltitye The conversion shall be made in
accordance with applicadble safety ruless codess reguletionss
tariffse or ordinancese The public wutility shall not be
required to convert service lines on propertys other than
public lands and right-of-ways until tne landowner furnishes

to the public utility a permit or rasement authorizing the

-11-
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public utility and its employeess 2Q9entss and contractors to
enter upon real property of the landowner for the purpose of
performing conversion work thareons

:21 Upon completion of the conversion of overhead
electric or communication service facilities on privately
owned lots amd parcels within a districts the public utility
shall file with the governing body a verified statement of
the gortion of the costs of the conversion of such service
tacilities of each landowner in the dJdistricte Proaptly
thereafterys the governing body shall mail to each lindowner
3 copy of such verified statement for the portion of the
cpst to be paid by the Jandownere which shall be due and
payable within 30 days or as otherwise provided by the
public utility."

Section 1lle Section 69-4-35&6s MCAs is amended to read:

"59-4-356. Payment of pub¥ée-uweitiey Costse (1} Upon
completion of the conversion contemplated by this parts the
public utility shall present the governiag body with cs
verified biIll for conversion costs as computed pursuant to
69-4-314y but besed upon the actual cost of constructing the
underground facility rather than the estimated cost of the
facilitye in-—the-event-the-convers+on—costa—are—t=2ss—than
the-estimnted—conversion—costay-cach-sssessed——owuner-—within
the—improvement-district-shatti-receive-the-penefity-proretes

tn-such-form-and-at-such-time-or-times-os—the-governina-nody

-12-
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mey——éetermiﬁaw—+ne—B&**—of-ghe—puh4§c-nt+}éty-aho*¥—be-pﬁ+d
ntthin-38-oays-ry-the—governing—body--from——the-—isprovement
sistricet-——funde--~or—--sueh--other-—~sourece-—aa--ie-——properdy
desianated-by-the—qoverning—bodys

{2} In determining the actual cost of constructing the
undzrjround facilitys the public wutility shall use its
standard accounting proceduress such as the uniform systes
of accounts &35 defined by the federal compunications
commissions faderal power commissions or Montana public
sarvice commission and as is in use at the time of the
conversion by tihe public utility involved.

12} _Ihe portjon of the costs to be paid to the public
utility may be dedycted from paygenis due the public utility
if_the utility completes the construction of the project or
may __be  _assessed against the public wuwtility if _this
construction is completed by a3 contract let Dy the gowveraing
body."

-End-
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