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HOUSE BILL 816 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, do 
pass. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, not 
concurred. 

IN THE HOUSE 

Returned from Senate, not 
concurred. 
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11 BILL FOP. AN ACT ENTITLED: "liN IICT TO IIMENO tHE HARO ROCK 

HINING IICT TO FURTHER DEFINE TER~S AND PROVIDE ADDITIONAL 

~EQUIREHE:NTS BEFORE EXPLORATIQIII liND MINING HAY OCC:UR; 

~MENDING SECTIONS 82-4-303 liND 82-4-332t "CII•" 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, HC:A, is aaended to read: 

"82-4-303. Definitions. As used in this partt unless 

the context indicates otherwise, the following definitions 

apply: 

{i) "Abandonment of surface or underground Mining• aay 

be presu~ed when it is shown that continued operation will 

not r-esume. 

{2) "Board• .eans the board of land coamissloners or 

such state e~ployee or state agency as may succeed to its 

powers and duties under this part. 

131 •Departo•ent• -ans the depart-nt: of state lands. 

(4) •Oevelopaent• aeans aH operations between 

exploration and aining. 

(5) "Disturbed land• aeans that: area of land or 

surface water disturbed, beginning at the date of the 

issuan~e of the permit• and it comprises that area fro• 
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which the overburden or •inerals have been reeoved and 

t~ilings ponds• waste du•ps. ro3dSt conveyor syst:e•s• lPach 

dueps 9 and all siai1ar excavations or covering resulting 

fro• the operation and which have not been previously 

reclaiaed under the reclaeat:ion plan. 

(6) •Exploration• .eans all activities conducted on or 

beneath the surface of lands resulting in eat:erial 

disturbance of the surface for the purpose of det:er•lning 

the presence, location• extent, dept:ho grade, and econoeic 

viability of •ineralization in those lands• if anyo other 

than ainlng for production and economic exploitation• as 

well as all roads aade for the purpose of facilitating 

exploration, except as noted in S2-~-l05 and 82-+-310. 

(7) •Mineral• eeans any oreo rockt or substancPo other 

than oil, gaso bentonite, clayo coalt san do gravel, 

phosphate rocko or uranluao taken froe below the surface or 

fro• the surface of the earth for the purpose of •llling, 

concentration• refineeento saelting, eanufacturlngo or other 

subsaquent use or processing or for stockpiling for future 

useo refineeento or seelting. 

(8) •Mining• co .. ences at such t:i•e as the operator 

first eines ores or einerals in commercial quantities for 

or sale, beneficiation, refining, or other processing 

disposition or first takes bulk sa•ples for eetallurgical 

testing in excess of aggregate of 10,000 short tons. 

-2- rt £, tlb 
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19) •Person• ~ans any person• corporation• fir•• 

association• partnership• or other legal entity engaged in 

exploration for or developwent or wining of •inerals on or 

below the surface of the earth. 

(10) •Recla.ation pldn• ~ans the operator's written 

proposal, as required and approved by the boardo for 

recla.ation of the land that will be disturb~rl, which 

proposal shall includeo to the extent practical at the ti.a 

of application for a developing or operating peralt: 

Ia) a statesent of the proposed subsequent use of the 

land after recla.ationi 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of thA land 

after reclaaation is coapleted and the proposed .ethod of 

acco~lishmenti 

(c) the .anner and type of revegetation or other 

surface treat.ant of disturbed areas; 

(d) procedures 

situations of public 

proposed 

nuisance, 

to avoid 

endan<jeraent 

foreseeable 

of public 

safety, daaage to human life or property. er unnecessary 

da.age to flora and fauna in or adjacent to the areaS--QC 

djajojsh.eot of ajr and water uualjtr dyrjng and after 

exploration apd winjng; 

(e) 

If) 

the aethod of disposal of •ining debris> 

the method of divertin] surface waters around 
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disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(q) the method of recla•ation of stream channels and 

stcea• banks to control erosion• siltation, and pollution; 

(h) such •aps and other supportin•J docuaents as may be 

reasonably required by the departMent; end 

(it a tiae schedule for recla•ation that meets the 

require.ants of 82-~-336•~ 

C jl a prggraa to Mpnjtgr water qual it¥ and guantj~ 

dyrjng apd after exploration and mjnjng. 

(11) •s .. tt •iner• weans a persono firmo or corporation 

engaged in the business of •ining who does not remove from 

the earth during any calendar year material in excess of 

36,500 tons in the aggregate. 

(12) •surface •ining• ~ans all or any part of the 

process involved in •lnlng of minerals by removing the 

overburden and mining directly from the mineral deposits 

thereby exposed, including but not limited to open- .t 

•ining of •inerals naturally exposed at the surface of the 

eartho aining 

by which earth 

rewoved i n the 

by the auger methodo and all similar m~thods 

or minerals eKposed at the surface are 

course of minin~· Surface mining does not 

include the extraction of oilo gas. bentonite, clay. coal. 

sand, gravel, phosphate rock, or uraniuM or excavation or 

grading conducted for on-site farming, on-site road 
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construction• cr ~ther on-site building construction. 

(13) nundPTjrOUnd Wining• ~eanS all ~ethOdS Of mininy 

other than surface mining. 

{ 14} "tl11 it of surface-ad ned area• means th,•t area of 

land and surface ~o~ater included .. ithin an op.,rating permit 

actuctlly disturbed by surface mining during ~ach 12-month 

p~riod of time• beginnin~ at the date of the issuance of the 

""rmitt and it crmpdses and Includes the area fr<dl which 

overburden or minerals have been reaovedo thP ;,rea covered 

by mining debris, and all additional arras used in surface 

minin~ or underyround mining operations ~o~hich by virtue of 

suct, use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

{l'Jj "VBgetative cover-• means the typ·3 of vcqrtcJt.iont: 

grass, snrubso trees, or any other form of natural cover 

~or.~vrl~~~d-sd+teb+e-et-t?~o~-ree~e•et+o~ 1~-i~Li~Lil~ 

n~1i~~I-~~e species capable of aelf-reggoet~~ 

~Lal_climatic cpodjtjons at the site of d~~~·· 

Section 2. Section 82-4-332o MCA, is aa~nded to read: 

•82-4-332. ~xploration license. (1) An exploration 

license shall be issued to any applicant therrfnr who shall: 

(a) pay a fee of S5 to the board; 

(b) aq~ee to ~eclai• any surface area d~m~qed by the 

applicant during exploration operations. all as ~ay be 

reasonably required by the board; 
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(c) not be in default of any other reclaMation 

ohliyation under this la~o~. 

(21 An application for an exploration license shall be 

aade In ~o~rltlnqo notarized. and sub•ltted to the depart•ent 

in duplicate upon for•s prepared and furnished by it. The 

application shdll include an exploration ~ap or sketch in 

sufficient detail to locate the area to be explored and to 

deter~ine whether significant environ.ental probleas would 

be encountered. The departeent shall by rules deteraine the 

precise nature of such exploration aap or sketch. The 

applicant IIU"it state what types of prospecting and 

excavation tech11iqu<>s will be e•ployed in disturbing the 

land. 

IJ) Upon_~eipt of_an_applitatioo for an explgratlgn 

Jiceose• the_ depart•ent shall ogtify the departeent gf 

bi:.il..ltb___.ro!L_'i!Illllr.~aL scI em:es. IluL_departMnt Qf 

bealtbo upgo a~~lgao shall cgpduct water saapllng to 

~caine the gyaJitr and guentjtr gf wateri in tbe are~ ~ 

be_d~~a_lbe saapling shall gccvc within 30 daxs uoJ~ 

~i..lnll--~ru.lilloUL__p..[.U'e.n.t.... acc.ess, tp the sl te. _Ihg 

lQ~IdJe WI~D ,ne a~~IICaD~ fQL 

a tiRe exten~lun~cb dcces~js ngt pQSiible durjo~ ~ 

30=ddf tlaL~r.iw1a 

Ht.l.!i.l Upon f i 1 i nq of any certificate of claim 

location as pcr~itted by federal and state mining la~o~s and 

-6-
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1 regulations. the locator shall provide copies of said 

2 

3 

certificates to the board. 

t+tL11 Prior to the issuance of an explor.,t ion 

~ license• the applicant shall file ~lth the depart•ent a 

5 reclaaation and revegetation bond in a for• and a•ount as 

6 detersined by the departeent in accordance with 82-~-JJS. 

1 tst~ In the event that the holder of an txplor•tion 

8 perelt desires to elne or develop the area covered cy the 

9 ·~~loration license and has fulfilled all of the 

lQ re~Jireeents for a developeent or operatlnJ per.oito the 

11 depa~t.ant .ay allo~ the postpone-ant of the reclaeation of 

12 the acreage explored if that acreage is Incorporated Into 

13 the coeplete reclaeatfon plan subeitted ~ith the application 

1~ for a develop .. nt or operatlng.perelt. Any land actually 

15 affected by exploration or excavation under an exploration 

16 license and not covered by the developeent or operating 

17 recla.atlon plan shall be reclai.ed within 2 years after the 

18 coepletlon of exploration or abandon•ent of the site In a 

19 .anner acceptable to the depart .. nt•• 

-End-
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~·~~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE HARD ROCK 

MINING ACT TO FURTHER DEFINE TERMS AND PROVIDE ADDITIONAL 

REQUIREMENTS BEFORE EXPLORATION AND MINING MAY 

AMENDING SECTIONS 82-4-303 AND 82-4-332, M(Ae• 

OCCUR; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section B2-4-303w MCA, is a•ended to read: 

•a2-.-303. Definitions. As used In this part, unless 

the context indicates otherMise• the following definitions 

apply: 

(1) •Abandon•ent of surface or underground mining• •ay 

be presueed when It Is shown that continued operation will 

not resume. 

(2) "Soard• .eans the board of land co.-lssioners or 

such state e•ployee or state agency as .ay succeed to its 

powers and duties under this part. 

(31 •Department• .. ans the depart .. nt of state lands. 

{~) •Development• means all op~rations b~tween 

exploration and eining. 

(5} •oisturbed land• .. ans that area of land or 

surface water disturbed, beginnln9 at the date of th~ 

issuance of the per•ito and it co.prises that area fro~ 
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which the overburden or •inerals have been reaoved and 

tailings ponds. waste ~·· roads, conveyor syst .. s• leach 

duapso and all si•ilar excavations or co.ering resulting 

fr~ the operation and which have ftOt been pr .. lovsly 

reclal.ad under the recla .. tion plan. 

(6) •Exploration• .. ans all activities conducted on or 

beneath the surface of lands resulUn9 In eater ial 

disturbance of tho surface for the purpose of deter•ininq 

the presence, location, extent• depth• gr~. and ec~lc 

viability of ainerallzatlon in those lands, If any• other 

than •lning for production and ec~lc e.ploit~ioa• as 

well as all roads aade for the purpose of facilitating 

exploration, except as noted in 82-~-305 and 82-4-310. 

(T) •Mineral• .aans any orew rock• or substance, other 

than oil, gas, bentonite. clay• coa1 9 sand, gravel, 

phosphate rock, or uraniua, taken fro. below the surface or 

frqa the surface of the earth for the purpose of •illlng, 

concentration• refin~aento s_.lting, aanufacturing, or other 

subsequent use or processing or for stockpiling for future 

use, reflneaento or saelting. 

(8) •Kining" co•aences at such tiae as the operator 

first eines ores or ainerals in co ... rcial quantities for 

sale, beneficiation, refining, or other processing or 

disposition or first takes bulk saaples for aetallurgical 

testing in excess of aggregate of lOwOOO short tons. 

-z- f-1 6 ?.16 
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(9) •Person• .aans any person• corporation• fir•• 

associationt partnership• or other leqal entity eng~qed In 

exp 1 or?.t ion for or developeent or •I n i ng ,,f .,; n<>ral s <>n or 

belov the surface of the earth • 

(10) •Rectaaation plan• .aans the operator's written 

proposal, as required and approved by the boardt for 

recla.ation of the land that will be dl~turbedo which 

proposal shall lncludet to the extent practical at the ti•e 

of application for a developing or operating perelt: 

(a) a state .. nt of the proposed subsequent use of the 

land after recla.ation; 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclaaation Is co.pleted and the proposed eethod of 

acco~pllshaent; 

(c) the .anner and type of reve9etation or other 

surface treat .. nt of disturbed areas; 

(d) procedures proposed to avoid foreseeable 

situations of public nuisance. endangereent of public 

safetr• da.age t.o hUIIan life or property, - unnecessarr 

daeage to flora and fauna In or adjacent to the area£--QL 

dl•inislwept gf air .tnd ... ur uuallt-r dyriDQ and attu 

••plgratlpo and wiplpg; 

(e) the .. thod of disposal of elning debris; 

(f) the eethod of diverting surface waters around the 

-3-

1 

z 
3 

.. 
s 

6 

1 

8 

q 

10 

11 

12 

13 

1 .. 

lS 

16 

11 

18 

19 

20 

21 

22 

23 

lit 

zs 

LC 1766/01 

disturbed areas where necessary to prevent pollution of 

those ~aters or unnecessary erosion; 

(g) the •ethod of recla•ation of stream channels and 

streae banks to control erosion• siltation• and pollution; 

ChJ such aaps and other supporting docuaents as may be 

reasonably required by the depart~nt; end 

(i) a tiMe schedule for recla•ation that •eets the 

requireeents of 82-•-336•~ 

ljl a prgpr•• to egnitqr water guplit¥ and qyantjty 

dU[ing and after exploratjpn and ejojgg. 

(11) •s .. ll einer• eeans a person. fir•• or corporation 

engaged in the business of elning ~no does not reeove fro., 

the earth during any calendar year eaterial in excess of 

36.500 tons In the aggregate. 

112) •surface einlng• .. ans all or any part of the 

process Involved In •lnlng of minerals by re•ovlng the 

overburden and eining directly fro. the eineral deposits 

thereby exposed• including but not llelted to open-pit 

•lnlng of •lnerals naturallJ exposed at the surface of the 

earth• •lnlng by the auger •ethod. and all sleilar eethods 

by which earth or •lnerals exposed at the surface are 

reeoved in the course of elnlng. Surface elning does not 

Include the extraction of oil• gas, bentonite. clay, coal, 

sand• gravel. phosphate rock• or uraniu• or excavation or 

grading conducted for on-site far•ingt on-site road 

-4-
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construction• or other on-site building construction. 

(13) •Underground •ining• .eans all •ethods of •lnlng 

other than surface wining. 

(14) •unit of surface-•lned area• .aans that area of 

land and surface water included within an operating per•lt 

actually disturbed by surface •lntng during each 12-Month 

period of timeo beginning at the date of the Issuance of the 

permit, and it coeprlses and Includes the area fra. which 

overburden or •inerals have been r..ovedo the area covered 

by mining debrisr and all additional areas used In surface 

wining or underground •lnlng operations which by virtue of 

such use are _thereafter susceptible to erosion In •~cess of 

the surrounding undisturbed portions of land. 

(15) •vegetative cover• .. ans the type of vegetation• 

grass, shrubsr treesr or any other for• of natural cover 

een~~d~ed-s~eh+e-~~+-8-of-reele .. tlon that is priearlly 

natjyeo djyerse species capable of self-regeneration under 

ogtural cljeati& cgndjtignl at the &ita pf djltyrbance.• 

Section 2. Section 82-4-332r MCAo Is a•ended to read: 

•82-4-332. Exploration license. (1) An exploration 

license shall be issued to any applicant therefor who shalt: 

(a) pay a fee of S5 to the board; 

(b) agree to rectal• any surface area daaaged by the 

applicant during exploration operations, all as may be 

reasonably required by the board; 
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(c) not be in default of any other recla.ation 

obligation under this law. 

C2) An application for an exploration license shall be 

aede In writing, notarized, and su~ltted to the depert .. nt 

in duplicate upon fora5 prepared and furnished by lt. The 

application shall include an exploration aap or sketch In 

sufficient detail to locate the area to be explored and to 

detaralne whether slgnifi~ant envlroneental proble.s would 

btl encountered. The depart.ant shall by rules deter•lne the 

precise nature of such e~ploration .. p or sketch. The 

applicant .uat state what types of prospecting and 

excavation techniques will be .-ployed In disturbing the 

land• 

(l) Upgo racaipt gf 40 appl!cat!QD for an aaplorattgn 

llc«ftl•• tbe Qlpartaeot ahall ootlfJ \hp departecnt of 

bealth and envirooaental sciences. Ihe 48part .. nt of 

oe~lth• UD9D OQtificatiOD• shall conduct water aaaptiog tO 

d@ter•lne tbe qyalltJ •od quantity pf water• In the area to 

be dlsturb&d• Iba sawpllgg shall occur within 30 daxs unless 

cllwatic conditions pcaycnt acc,ss to the site• The 

aegartaent of health shall negotiate with the applicant for 

a tjpe aateoslon If such ace•·~~ pQ$slb1e dyrjng the 

lO==dax u. Mriod. 

t3tL!tl !Jpon fill nq of any certificate of claie 

location as peraitted by federal and state einlng Jaws and 

-6-
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1 regulations• the locator shall provide copies of said 

2 
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n 

certific3tes to the board. 

t+tiil Prior to the Issuance of an exploration 

license. the applicant shall file with the depart.ent a 

recla .. uon and revegetation bond in a fore and •-nt as 

deter•ined by the depart.ent in accordance with 82-~-338. 

isti61 In the event that the holder of an exploration 

perelt desires to elne or develop the area covered by the 

exploration license and has fulfilled all of the 

requlr ... nts for a develop.ent or operating perelt• the 

depar~nt .. , allow the postponeeent. of the recl ... tlon of 

the acreage explored if that acreage Is lncorporat.cl into 

the co.plete reclataatlon plan su!Mtltted with the application 

for a develo~nt or operatinq pereit. Any land actually 

affected by exploration or excavation under an exploration 

license and not covered by the develop .. nt or operating 

recla .. tlon plan shall be reclaleed within 2 years after the 

18 coepletion of exploration or abandon~ent of the site In a 

19 .. nner acceptable to the departeent.• 

-End-
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March 9, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 817 be amended as follows: 

1. Page 12, line 12. 
Following: line ll 
Insert: "Section 11. THERE IS A NEW MCA SECTION THAT READS: 

Grandfather clause. The board shall issue a license without 
or~l or written examination to any person who was practicing 
landscape architecture on the effective date of the act 
originally creating the board [July 1, 1975]. However, if 
a person practicing landscape architecture on the effective 
date of the act originally creating the board was denied 
licensure because of requirements which are deleted by this 
act, then such person shall be licensed without oral or written 
examination under the provisions of this act." 

Renumber: all subsequent sections 


