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HOUSE BILL 814 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, as 
amended, do not pass. 

Printed and placed on members' 
desks. 

Second reading, pass consider­
ation. 

Second reading, do not pass. 
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1 provided: 

" 
2 t+tLdi when the transfer is by will or by intestate 

' 3 laws of this state fro• any person dying possessed of the 

4 .. property while a resident of the state; 

':_l WHEJUTANCf: AND ESTATE TAX FO~ DECEOEI'fTS WHO OlE AFTER 5 t~Lbl when a transfer is by will or intestate law of 

c DEC~~BER 31o 1978; AMENOI~G SECTIONS 72-3-607o 72-3-609o 6 property within the state or within its jurisdiction and the 

7 72-3-lODbo 72-4-303. 72-4-304. 72-4- 306o 72-16-218. 7 decedent was a nonresident of the state at the ti~e of his 

8 72-16-301 THROUGH 72-16-303, 7Z-16-40h 72-16-70Zo 8 death; 

9 72-16-305, 72-16-904o AND 7Z-16-90bo MCA; PROVIDING AN 9 t't~ when the transfer is of property •ade by a 

10 IMMEDIATE EFFECTIVE OAT~.• 10 resident or by a nonresident when such nonresident's 

11 11 property is within the state or within its jurisdiction by 

17 BE IT ENACTED SY THE LEGISLATURE Of THE STATE OF MONTANA: 12 deed• granto bargalno saleo or gift made in conte•plation of 

13 NEW SECTION. Section 1. Purpose. The purpose of [this 13 the death of the grantor, vendor. or donor or Intended to 

14 act) is to abolish the Montana inheritance and estate tax 14 take effect in possession or enjoy•ent at or after such 

15 for decedents who die after Oece.ber 31• 1978. (Thia act] 15 death. Every transfer by deed, granto bargainw sale• or gift 

16 does not affect the taxation of a transfer of property by 16 •ade within 3 years prior to the death of the grantor, 

17 reasun of the death of a decedent before January lo 1979. 17 vendor. or donor of a material part of his estate or In the 

18 Section 2. Section 72-16-301. MCAo is a•ended to read: Lll nature of a final disposition or distribution thereof and 

lQ "72-16-301. Taxable transfers generally l'l without a fair consideration in •oney or •oney•s worth 

20 conte~plation of death-- tax abolished -LQI __ decedents MbQ 2C' shall. unless shown to the contrary. be dce•ed to have been 

21 ai~~-~mber llc liiB• Ll1 A tax shall be and Is 21 made in conte•plation of death within th~ Meaning of this 

22 hereby imposed upon any transfer of property. real, 22 s~ction. but no such transfer by deed, grant• bar~aino saleo 

23 personal, or mixed or any interest therein or inca-e 23 or qift •ade before such 3-year period shall be treated as 

24 therefrom in trust or otherwise to any person. association. 24 havin0 been made in conte•plation of deJth. Howevero 

25 o~ corporation in the following cases, except as hereinafter 2S nottlinq herein contained shall be deemed to havE> •odi fied• 
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aaendedo or repealed the provl~ions of 72-lb-306. 

LZl__Tbjs se~tlQQ_Dogs oot_~ugLx_La_tLansfgrs d~~g 

.i.!LJ.~L.!.b j s sc:c :I;~L.L~l.~1:JJL~.e~fUL~~~r. 

Jl. 1976." 

Section 3. ·~ction 72-lh-302, ~CAo is amended to read: 

"72-lb-302. Tr~nsfer uoJer power of Jppoint~ent. 

Whenever ~ny person or corporation shall exercise a p0w~r of 

eppoint .. >nt derived fro• uny disposition of property a;.~d" 

e~~ before er-~t~r-~ereh-~-~9~~ Janyary lL-l212• such 

appoint~nt when ~ade shall be deemed a transfer taxable 

under the provisions of parts 1 through Bo In the sa•e 

aanner as though the property to which such appointment 

relates belonged absolutely to the donee of such power and 

had been bequeathed or rlevised by such donee by will. 

Whenever any person or corporation possessinq such a power 

of appolnt•ent so derived shall oait or fdil to exercise th~ 

s._~ee within thE-! ttttt~ provided therefor'"• in who1 ~ or in P·lrt • 

a transfer taxable under the provisions of parts 1 throuGh ~ 

shall be deemed to take place to the extent of such omission 

or failure. in the same aanner dS though th~ person~ or 

corporat'ons thereby beco~ing entitled to the posses~ion or 

enjoyment of the property to which such po .. er relate<' hao 

succeeded thereto by a will of th~ donee of thP power 

failinq to exercise such cowero takiny effect ~t t~· ti~e of 

~uch omission or fdilur~.· 
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Section 4. Section 72-16-303o ~CAo is amended to read: 

•72-16-303• Joint ~states -- transf~r by right of 

survivorship taxable fgr pre-1972 decgden~. (1) Wn~n~v~r 

~~ as prpy!ded jo subsection !4lo whenever any property, 

however acquired, real or personalo tangible or intangible, 

including government bonds of the United Stat~s• is 

inscribed in co-ownership for,.. hel j hy two or .~ore p<:rsons 

in joint tenancy or as tenants by the entirety, or is 

deposited in any bank or other depositary in the joint nam~s 

of two or more persons and payable to the survivor or 

survivors of thea upon the death of one of themo the right 

of the survivor or survivors to the imaediate possession or 

ownership is a taxable transfer. 

(2) The tax is upon the transfer of decedent•s. 

interest. one-half or other proper fraction, as evidenced by 

the wdtten instru.ant creating the SJme, as thouqh 

property to wh•ch the transfer relates belonqed to th~ Joint 

t~nantso tenants by the entirety. joint ~epositorso holders 

in co-ownership fo~~' or p~rsons, dS t~nants in common and 

had be-e-n., for inheritance tax purpos~s. bequeath~d or 

devised to th~ survivor or survivors hv will, except suet 

part thereof as may be shown to have originally belonged t 

the survivor ~nd never to have belonged to the decedent ~hen 

the survivl~n JOint t~r.~nt is 3 spouse of the dec~deHt. In 

all other c~ses the full value of the property shall he 
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taxable, excel' such portion thereof that ori~indlly 

belonged to the survivor and as to which the decedent had 

r.1ade no contribution; if the decedent had •ade a 

contribution to the o~nership of ~uch property, the a•ount 

of such contribution shall be taxable. 

131 This section shall not be construed to repeal or 

modify the provisions of li-lo-301131• 

Lil-_Thjs section dpes not apply tg a transfec_b¥ right 

.Q~Ur:tix2UhiiL\lf tbe Interest of a decedeof._w..lllL!UJU_~ 

December_~~· 

Section s. Section 72-3-607t MClt is a.ended to read: 

"72-3-607. Inventory appraisal copy to 

depart~nt of revenue. (11 Within 3 •onths after his 

appoint~nt, a personal representative, ~ho is not a special 

administrator or a successor to another representative ~ho 

nds previously discharged thi~ duty, shall prepare and file 

or mail an inventory, ~hich Inventory shall include listing 

of all property which: 

(a) the decedent o~nedt had an interest ;, or control 

over, individually, in co-on, or jointly, or oth.-rwis<' had 

at the ti~e of his death; 

(bl the decedent had possessory or disposito~y rights 

over at the time of his death or had disposed of for less 

than its fair market value within 3 yea~~ of hi~ de~th; or 

(c) was affected by the decedent's death for the 
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purpose of inheritance or estate taxes. 

(2) The inventory shall include a stateaent of the 

full and true value of the decedent•s Interest in every ite• 

listed in such inventory. ln this connection the personal 

representative shall appoint one or .ore qualified and 

disinterested persons to assist hla in ascertaining the fair 

aarket value as of the date of the decedent's death of all 

assets included in the estate. Different persons aay be 

eaployed to appraise different kinds of assets Included In 

the estate. The nall>".-s and addresses of any apprai sel" shall 

be indicated on the inventory ~ith the ite• or ite•s he 

appraised. 

(31 The personal representative s~ll send a copy of 

the Inventory to interested persons who request ito or he 

.ay file the original of the inventory vlth the court. *" 
any--e.eft~y-e A copy of the Inventory and state.ent of value 

~tt ~be aailed to the depart.ent of revenue for anr 

~.diUlL .. WbR~Jafor!t .January lw 1'119.• 

Section 6. Section 72-3-609• MCAo Is a~nded to read: 

•72-3-609. Supple.entary Inventory copy to 

depart.ent of revenue. If any property not included in the 

original inventory comes to the kno~ledge of a personal 

representative or if the personal representative learns that 

the value or description indicated in the original inventory 

for any itea is erroneous or aisleadlngo he shall •ake a 

r-1 -6-
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~uppl~~ntary Inventory o~ appraise.ent showinq the market 

Ydlue as of the date of the decedent's death of the nPw itee 

o~ the revised aarket value or description~ and the 

ap~~aisers o~ other data relied upon, if anyt and file it 

with the court if the orlqinal invPntory was filed or 

fu~nish copies the~eof or infor•ation the~eof to persons 

interested in the new lnfor.ationa end-+n-ftny-~ase-~a~t lt 

tna 4ftced8nt died b&fore Japuary 1a__l119r the personal 

L~Qreseotativ• ~ •all a copy of +~ an¥~~ 

~CDLAL¥ to the departeent of revenue.• 

Section T. Section 72-3-lOOb, MtAo is a.anded to read: 

•72-1-1006. tertlficate or receipt showing taxes paid 

required to close P.state ~~~~· Ill ln atl 

probate proceedings under thi~ code inyg1xiog a 4&~1-xbo 

died before Jaoyary le 1919, before final dist~ibutlon to 

successors is .ade and before any petition is qranted under 

72-3-1001, 72-3-1002, 72-3-1003o or 72-3-1004, there shalt 

have been filed with the clerk a certificate fro• the 

depart.ent of revenue or a receipt froe the county treasurer 

stating that any inheritance tax due on the assets of the 

estate has been paid. 

(2) This section shall not prohibit such partial 

distribution as may become necessa~y in the course of 

administ~ation.• 

Section a. Section 72-4-303, MtA, is 3mended to read: 
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•lz-lt-303. Filing of letterso bond, Inventory, and 

affidavit copy to department of revenue. (1) The 

domiciliary foreign personal representative of the estate of 

a nonresident de~edento who wishes to receive payment and 

delivery as described in 72-4-306 or to exe~cise the ~owers 

over assets described in 72-4-301, s;,an file in duplicC~te 

with a district court in this state in a county in which 

property belon9lng to the decedent is located authenticated 

copies of his appointeent and of any official bond he hos 

giveno an lnvento~y and appraisal of the property of the 

nonresident decedent located in this state, which invento~y 

shall contain the inforaatlon pTesc~ibed in 72-3-607, an~ an 

affidavit stating: 

(a) the date of death of the non res i <ient decedent; and 

(b) that no local ad•inistration or application o~ 

petition therefor Is pending in this state. 

(2) Upon receiving the information requi~ed hv 

sub sect! on (1) • the clerk of court shall issue a cert if i c .te 

to the doMiciliary foreign personal rep~esentative 

identifying hi~ as having registered with the district cou~t 

and stating the name and date of death of the decedent. 

!3) ~~ If the decedent djed before Jgnuar¥ ~~ 

Lhe clerk shall also im.ediate1y forward a copy of th~ 

appointment. affidavit, and inventory and appraisal ~equired 

by subsection (1) to the departaent of revenue.• 

-8-
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Section '9. ,ction 72-~-304, MCAo is ~~ended to read: 

2 •IZ-4-304. Determination of inh<'ritance tax f.Q.[. 

~Le~919 decedent~ -- certificate of departeent of revenue 

4 showing tax paid. waived, or bond posted. (1) ~~ lL~ 

~ Qe~~--~i~-~f~ January--11_ 1979o the depart•ent of 

revenue shall determine what inheritance taxo if anyo is 

uwing on the property of the nonresident decedent located in 

8 this state and sha1l send not ice of th•• tax ow i nq to the 

9 domiciliary foreiqn p<'rsonal representativ~ and to the clerk 

10 of cou..-t. 

tl {2) Upon payment of the inheritance tax due or if no 

12 tax is owinqo the depart~nt of revenue shall issue a 

13 certificate to the domiciliary foreign p<>rsonal 

14 re~r~sentative indicating that inheritance taxes either are 

15 not owing ur have been paid and sh~ll send a copy of th<' 

16 certificate to the clerk of court. 

11 (3) The department •ay issue an order waiving 

18 inheritance taxes on a particular ite• of property under 

19 such terms and circumstances as the depart•ent shall 

20 determine. 

2l (4) Upon the posting by the domiciliary foreign 

22 personal representative of satisfactory bond, the depart•ent 

23 m~y issue a certificate indicating that bond has been posted 

24 sufficient to secure any inheritance tax due on the in-state 

25 property of the nonresident decedent. This certificate may 

-9-
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be issued at any ti•e after the filing of the inventory with 

the clerk of court.• 

Section 10. Saction 72-~-306, MCA, is aMended to read: 

•72-4-306. Pay.ent of debt and d~livery of property to 

foreiqn representative. At any time after the expiration of 

60 days fro~ the death of a nonresident decedento any person 

indebted to th~ estate of the nonresident decedent or havinq 

possession or control of person~l property or of an 

instru•ent evidencing a debt, obligation, stocko or chose in 

action belongin~ to the estate of th~ nonresident decPdent 

•ay pay the debto deliver the personal propertyo or the 

instruMent evidencing the debto obli~ation. stock, or chose 

in action to the do•iciliary forPign personal representative 

of the nonresident decedent upon being presented with a 

certificate fro• the clerk of the court for the county where 

the doelciliary foreign personal representative has filed 

his affidavit, as dP.scribed in 72-4-303, and i!_tba decedent 

djed before JaoyarJ 1. 19~ a certificate fro• the 

depart.ent of revenue, as described in 72-4-304.• 

Section 11. Section 72-16-218o ~CA, is a.ended to 

read: 

•72-16-218. County clerk to check records against list 

report to depart-at. (11 n .. , county clerk, upon the 

receipt of the list of deaths provided for in 72-16-217, 

shall i••ediately check the records of his county to 

-1()- H 8 81'-1 
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deter•ine whether any of the deceased persons whose na.es 

appear upon s.uch 1 i st an!LW!.I. lll1:~--ld!fJH..i!_.LlwlaJ:y h 19l2o 

•ay have •ade any trJnsfer of !Jr"P·!rty or of property rights 

within such county during the 3 years prec~ding the death of 

such person or whether such dec~ased p~rson •ay have been 

possessed of any property in sue~ cnunty ~t the ti~e of his 

death. 

(2) If he shall find that any such deceased person ~ay 

have aade any such transfers of urorerty or of property 

rights or have died possessed of sucho he shall i .. ediately 

trans•it such infor•ation to the depo~rt•ent of revenue.• 

Section 12. Section 72-16-<oOlo HtA• Is aeended to 

read: 

•72-lo-ltOl. Application for deter•ination of tax by 

departeent fpr pre-1919 decedeo~ -- information, docu•ents 

to be furnished to department. (1) f~ EQL_a deceQent whg 

djt4 before January lo 1919. the personal representative oro 

should the ~rsonal representative fail to do soo any 

interested person shall aake Jpplication to the dep~rtment 

of revenue for deter•lnatlon of any tax due upon the estate 

of a decedent. 

(2) The applicant shall furnish to the departaent the 

inventory and appraiseaent required by 72-3-601 ann any 

suppl e89ntal inventory under 72-3-609, toqether with a 

state.ent under oath or affirmation of any property owned by 
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the decedent at the ti•e of his death situated outside of 

this state and without its jurisdiction. The applicant 

~hallr upon request of the department• furnish the 

dep~rtr.ent with the final accounting of such personal 

representative. <f the decedent died testate, the personal 

r~presentative shall likewise furnish the department with a 

~~rtified copy of the last will of the decedent. lf the 

decedent died intestate, the personal representative shall 

provide the departaent with a sworn stat<!lltent setting forth 

the names, ageso and residences of the heirs at law of 

decedent. In all caseso the ~ersonal representative shall 

set forth the proportion of the entire estate inherited by 

or devised to each of said persons and the relation. if a~y. 

which each devisee, heir, or transferee sust~ined to the 

decedent or person fro• who• the transfer was made. 

(3) The inforMation so provided shall not be bindino 

upon the department in case it believes the same to ~P 

erroneous or untrue.• 

Section 13. Section 72-16-702, ~CA, is amended to 

read: 

"72-16-702. Duties of holder of securities or assets 

of llL.e=lll.2 nonresident decedent pf"erequisites to 

transfer -- exception. (1) No safe deposit company. bank• or 

other institution or person or persons holding securities or 

assets of a nonresident decedent ~~f2L1:_J~~v-~ 

-12-
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1 ~I or any carporation organized under the laws of this pay•ent of the taK due upon said securities or assets in 

2 state in which a nonresident decedent ~no djed befor~ 2 pursuance of th~ provisions of the inheritance tax laws. 

3 ~~¥--~_121~ held stock• bonds. •ortgages, or other 3 (3) The dep~rt~nt 11ay issue a certificate authorizing 

4 securities at his decease shall deli~er or transfpr the s~M~ 4 the transfer of any such stock• securities, or assets 

5 to the executors, administrators. or legal representatives 5 whenever it appears to the satis*action of the depart•ent 

6 >f said decedent or upon their order or request unless 6 that no tax is due thereon. 

7 notice of the ti~e and place of such intended transfer be 7 (4) The foregoing provisions shall not apply to shares 

serv~d u~on tht department of re~enue at least 10 days prior I! of stock in any Montana corporation held by a nonresident of 

9 to the transfer; nor shall any such safe deposit co•pany. 9 Montana at the ti•e of his death whose death occurred on or 

10 bank, or other institution or person or ?~rsons or any 10 after Janu,.ry 30, 19lt5 and vho was at the ti11e of his d<>ath 

11 corporation deliver or transfer any securities or assets of 11 do•iciled in any other district or state of the United 

1?. the estate of a nonresident decedent without retaining a 12 St~teso provided reciprocal rights are granted by such 

13 sufficient portion or a.aunt thereof to pay ~ny tax vhlch 13 distri't or state of do•iclle sl•llar to T2-16-801o and in 

14 may thereafter be assessed on account of the transfer of 14 such event this section shall not apply to the transfer ot 

lS such securities or assets under the provisions of the 15 stocks, bonds, •ortgageso or other securities exempt fro~ 

16 inheritance tax laws. without an order fro• the proper court 16 taxation under th~ provisions of 72-16-801• and a Montana 

17 authorizing such transfer; and it shall be lawful for the 17 corpor,.tion or its aqent may transfer stockso bonds. 

18 depart~ento personally or by representative. to exa•ine said 16 .art9a~es, and other securities without any liability for 

19 securities or assets at any ti.e before such delivery or 19 the t"x i•posed under the provisions of the lnheritanc~ tax 

20 transfer. 20 laws where there are reciprocal riQhts as set forth in 

21 (2) Failure to serve such notic~ or to allow such 21 72-lG-301, and ir1 such e~ent no application for consent to 

22 ~xamination or to retain a sufficient portion or aaount to 22 trdn,fer such stock need be •ade to the depart•ont, and the 

23 pay such tax as herein provided shall render said safe 23 corporation or its duly authorized transfer aqent may 

24 Jeposi t coW!panyo trust co11panyo bank, or other institution 24 transfPr ~uch shares of stock u~on its books without any 

25 or person or persons or such corporation liable to the 25 such application or consent to transfer.• 

-13- -14-HB .() 'lf 
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Section 14. Section 12-16-BOSo "CAo Is a.ended to 

n•ad: 

•7l-16-~0S. Procedure of depart..,nt "hen applic<>tion 

not ~ade. (1) Whenever any nonresident decedent wbli ___ !tied 

biU..a.LJI _ __.tgnUOIU lo uu. leavinq no estate requiring 

ad•lnistration in this state 11ha++-he¥f! l.JU.1 any storl<so 

bond so 1t0r t<pgeso or other securities or other p••r sonal 

property within the state or within the jurisdiction thereof 

a•~ no personal representat iveo trustee, h~ i ro devisee, or 

leq~tee of such nonresident decedent has aade application to 

the depart•ent of revenue for the deter•lnation as to 

whet~r there is any tax due for the transfer thereQf and 

the attOunt of such taxo If an yo the :Jep.•rt•ento upon ~uch 

aatter being c,>ll ed to its .tU:entiono shall •ake .:.n or<1er 

and cause a copy thereof to be ser•ed upon the personal 

representativno trustee, heicso devisePSo or legatees of 

~uch nonresident decedent ordering and directing ~hat a 

state•ent and returno under oatho containing the state.ents 

and information prescribed in 12-16-802 be filed with such 

depart•ent within 60 days fro. the date of such order or 

within such further time as the departsent may q~ant 

therefor. 

(2) If such state•ent is not filed with th~ d~p3rt~ent 

"ithin such time, the depart~~nt may thPn procur~ such 

information in any •anner it •ay deem advisable. 
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(3) Upon the filing of such state.ent or the procurin 

of such information by the depart111ent in the event of a 

failure to file th~ sa•e in co•pliance with such ordert the 

depart•ent shall proceed In the s~ae •anner as prescribed by 

72-16-803 and all provisions of 12-16-804 with reference to 

hearings and appeqls shall be applicable thereto.• 

Section 15. Section 72-16-?04, ~CAt is amendPd to 

read: 

•72-16-904. Estate tax i11posed. Lll In addition to the 

inheritance taxes hereinabove i Ill posed, an estate t.ax is 

hereby i•posed upon the transfer of the estate of every 

decedent leaving an estate which is subject to the federal 

estate tax imposed by the United States of ~merica under the 

applicable provisions of the Internal Revenue Code and which 

haso in whole or in parto a taxable situs in this state. 

I 21 I hi s~li.Qn_~JliU--<l.IU21X-!..1Lt.he_t,u;;nsfer of -'lfi 

~~ of a decedent wbq djes after Oecember-llL_~· 

Section lb. Section 72-16-906, .~[A, is amended to 

read: 

•72-16-906. Required filings. lt shall be the duty of 

the personal representative vf the estate of any decedent 

whg djed before January lo 1919~ whose estate may be 

subject to the payment of a United States estate tax to fi I• 

duplicates of the United States ~state tax returns with ~he 

district court of the county in which such estate is o~inq 

-lS-
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1 probated and with the department of revenue. He shall dlso 

Z file with such c. rt and with the department a certificate 

3 or other evld~nce from the bureau of intern~l revenue 

4 showing the a~ount of the United States estate tax as 

~ computed by that department.• 

6 Section 17. Effective date. This act is effective on 

7 passage and approval. 

-End-

' 
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Committee on taxation 

Objection Raised to 

HOUSE BILL NO. 814 
Adverse Committee Report 

INTRODUCED BY LIENo ROTHo ERNSTo BENGTSONo 

BURNETT, KROPPo Co SKITHo WOOD, WYRICKo 

STAIGMILLERt UNDEROALo GRAHAKo DOVER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ABOLISH THE MONTANA 

INHERITANCE •N&--ES~•fE TAX FOR DECEDENTS WHO DIE AFTER 

DECEMBER 3lo i9~e ~; AMENDING SECTlONS 72-l-607, 

72-3-609t 72-3-1006, l2-lt-303t 72-4-301tt 72-lt-306. 

lZ-16-218' 72-16-301 THROUGH 72-16-301, 72-16-lt01, 

72-16-7D2o AH0 72-16-8D5y--~i-l6-98~--·N9-~i-l6-986o KCA; 

PROVIDING AN IHHEOIATE EFFECTIVE DATe.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~E~ifti!nHa Section 1• Purpose. The purpose of [this 

act] is to abolish the Montana inheritance and estate tax 

for decedents ~ho die after DeceMber 31o t9~8 l2a0• [This 

act] does not affect the taxation of a transfer of property 

by reason of the death of a decedent before January lt t9~9 

l.2ll• 

Section 2. Section 72-16-301o KCAo is aMended to read: 

"72-16-301. Taxable transfers generally 

contemplation of death ==-tAX_ahDlilb~_d~edents wbo 

llij!_af..t.j!!.-'l..!:t.~-.l.l1.-±HII. l.iaO· ill A tax shall be and is 

hereby imposed upon any transfer of propertyo real, 

2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

1'5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0814/02 

personalo or Mixed or any interest therein or inco•e 

therefro• in trust or other~ise to any person, association. 

or corporation in the following cases, except as hereinafter 

provided: 

t~LAl when the transfer is by will or by intestate 

la~s of this state fra. any parson dying possessed of the 

property ~hile a resident of the state; 

titibl when a transfer is by will or intestate law of 

property within the state or within its jurisdiction and the 

decedent was a nonresident of the state at the tiae of his 

death; 

t~t~ ~hen the transfer is of property aade by a 

resident or by, a nonresident when such nonresident's 

property is within the state or within Its jurisdiction by 

deedt granto bargain, saleo or gift aade In conte•plation of 

the death of the grantor, vendor, or donor or intended to 

take effect in possession or enjoy.ent at or after such 

death. Every transfer by deedo grant, bargain• sale, or gift 

aade ~ithin 3 years prior to the death of the grantoro 

vendor, or donor of a material part of his estate or in the 

nature of a final disposition or distribution thereof and 

without a fair consideration in ~onay or •oney•s worth 

shall 1 unless shown to the contrary, be deemed to have been 

made in conte~plation of death within the •eaning of this 

section, but no such transfer by deedo granto bargain, salet 
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or gift •ada before such 3-year period shJll be tre~ted as 

having 

nothing 

been aade in conte•plation of ~eath. However, 

herein contained shall be dee~ed to have sodified. 

a.anded• or repealed the provisions of 72-16-106. 

LlJ__Ibis section dqes QRt appl¥ to_tL~La~~~ 

in (11 of this sectlgn of a ~edent who gle$_aftec_De~eL 

ll.a 1.!!1 lU.Oa. 

Section 3. 

•72-16-302. 

Section 72-16-302, HCA• Is aeended to read: 

Transfer under power of appoint•ent. 

Whenever any person or corporation shall exercise a power of 

appoint~nt derived fro• any di~position of property aade 

e+~her before or-ef~e,-Mereh-~y-t9i4 JAQuarv 1. -l21! 1211• 

such appointaent when eade shall be dee .. d a transfer 

taxable under the provisions of parts 1 through 1, in the 

sa .. aanner as though the property to which such appoint .. nt 

relates belonged absolutely to the donee of such power and 

had been bequeathed or devised by such donee by will. 

Whenever any person or corporation possessing such a power 

of appoint•ent so derived shall o•it or fail to exercise the 

sa•e within the tlee provided therefor, in whole or In parto 

a transfer taxable under the provisions of parts 1 through B 

shall be deeDed to take place to the extent of such oeission 

or failure, in the saee •anner as though the persons or 

corporations thereby becoeing entitled to the possession or 

enjoyeent of the property to which such power related had 
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succeeded thereto by a will of the donee of the power 

failing to exercise such powero taking effect at the time of 

such omission or failure.• 

Section ~. Section 72-16-303o HCA, is amended to read: 

•72-16-303. Joint estates -- transfer by right of 

survivorship taxable fDL--PtD=l!i! PBE-19B~~nt~· Ill 

Whe~ever ~~a$ provjg&d iQ_~~tjpn 1;~~ any 

property, however acquiredo reat or personalo tangible or 

intangible, Including govern.ant bonds of the United States, 

is inscribed In co-ownership foreo held by two or more 

persons In joint tenancy or as tenants by the entirety. or 

is deposited In any bank or other depositary in the joint 

naaes of two or •ore persons and payable to the survivor or 

survivors of thee upon the death of one of thee, the right 

of the survivor or survivors to the l•nediate possession or 

ownership Is a taxable transfer. 

(21 The tax is upon the transfer of decedent's 

interest, one-half or other proper fraction, as evidenced by 

the written lnstrueent creating the sa••• as though the 

property to which the transfer relates belonged to the joint 

tenants, tenants by the entirety, joint depositors, holders 

In co-ownership foreo or persons. as tenants in common and 

had beeno for inheritance tax purposes, bequeathed or 

devised to the survivor or survivors by will, except such 

part thereof as eay be shown to have originally belonged to 

-It- HB 814 
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the survivor and never to have belonged to the decedent when 

the surviving joint tenant is a spouse of the decedent. In 

all other cases the full value of the property shall be 

taxable, except ~uch portion thereof that originally 

belonged to the survivor and as to which the decedent had 

~ade no contribution; if the decedent had made a 

contribution to the ownership of such property, 

of such contribution shall be taxable. 

the amount 

(3) This section shall not be construed to repeal or 

modify the provisions of 72-16-301(3)• 

~--ID~ section doe~t appl¥ to a tr~n~feL-b¥-L~ 

g£~ULVivOr$hip gf_the interest of a dece~~hQ_~-~fteL 

.D£~mll£.L.~ ~ l.2JU!.a • 

Section 5. Section 72-3-607, MCAo is aMended to read: 

•72-3-607. Inventory 

department of revenue. (11 

apprai&al -- copy to 

Within 3 •onths after his 

appointment, a personal representative, who is not a sp~cial 

administrator or a successor to another representative who 

has previously discharged this dutyo shall prepare and file 

or mail an inventory, which inventory shall includo listing 

of all property which: 

(a) the decedent owned, had an interest in or control 

over, individually, in co~mont or jointly, or otherwise had 

at the time of his death; 

(b) the decedent had possessory or dispository rights 
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over at the ti•e of his death or had disposed of for less 

than Its fair •arket value within 3 years of his death~ or 

(c) was affected by the decedent's death for the 

purpose of inheritance or estate taxes. 

(2) The inventory shall include a state•ent of the 

full and true value of the decedent's inte~est In every itee 

listed in such inventory. 

representative shall appoint 

In thi' connection the personal 

one or eore qualified and 

disinterested persons to assist hi• in ascertaining the fair 

earket value as of the date of the decedent's death of all 

assets Included in the estate. Different persons eay be 

e•ployed to appraise different kinds of assets included in 

the estate. The n~es and addresses of any appraiser shall 

be indicated on the invento~y with the ite• or lte•s he 

app~alsed. 

(3) The personal representative shall send a copy of 

the Inventory to interested persons who request it• or he 

eay file the original of the inventory with the court. ~" 

eny--.venty-e A copy of the inventory and stateeent of value 

'hett ~1 be mailed to the departeent of revenue LQL__anx 

~d~nt_wbD-died-beface_J~nY~¥-lL t2li ~-· 

Section 6. Section l2-3-6oq, MCA, is amended to read: 

"12-3-609. Supplementary inventory -- copy to 

depa~tment of revenue. If any property not included in the 

original inv~ntory comes to the knowledge of a personal 
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~ep~esentative or if the pe~sonal ~ep~esentative learns that 

the value o~ desc~iption Indicated in the original inv~ntory 

fo~ any ite• is e~roneous or eisleadingo he ~hall eake a 

supple-ntary invento~y o~ appraiseeent sho111ing the !!!arket 

value as of the date of the decedent's death of the new itee 

or the revised ea~ket value o~ desc~lptlons 

appraise~s or other data relied upon• if any. and 

and the 

file it 

IIIIth the court If the original inventory was filed or 

fu~nish copies thereof or inforeation the~eof to persons 

Interested in the new inforeatlon~ end-+n-eny-ee,.-shett 1f 

the d&cad&nt died befo~• Jaauarr 11 t9f! 1981a tbe persQQ41 

L&presentatjxe -8UA1 .ail a copy of +t •~ugplaaantaLJ 

~nLRL¥ to the departeent of ~evenue.• 

Section 7. Section 72-3-1006o "CAo is aeended to read: 

•lZ-3-1006. Ce~tificate o~ receipt showing taKes paid 

~equlred to close estate gf pre=ttf9 e&f:lill d8~&011· (1) 

Jn all probate p~oceedings under this code jnyglviog a 

deceaeat whg diad befgre Jaouarr 1£ til! 1~• before final 

distribution to successors is eade and before any petition 

Is granted under 72-3-lOOlo 

12-3-100~, the~e shall have 

12-3-1002o 72-3-1003. or 

been filed with the clerk a 

certificate froe the depa~taent of revenue or a ~eceipt froe 

the county treasurer stating that any inheritance tax due on 

the assets of the estate has been paid. 

(Z) This section shall not prohibit such partial 
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distribution as •ay becoee necessa~y in the cou~se of 

adeinistration.• 

Section a. Section 1Z-~-303o KtAo is amended to ~ead: 

•72-4-303. Filing of letters, bond• invento~y. and 

affidavit copy to departeent of ~evenue. (11 The 

do•icillary foreign pe~sonal representative of the estate of 

a non~esident decedent, who wishes to receive pay•ent and 

delive~y as described in 72-~-306 o~ to eKercise the powers 

over assets described In 72-4-lOlo shall file in duplicate 

with a district court in this state in a county in which 

property belonging to the decedent is located authenticated 

copies of his appoint•ent and of any official bond he has 

given, an inventory and •ppraisal of the p~ope~ty of the 

nonresident decedent located in this stateo which invento~y 

shall contain the lnfo~•ation prescribed in 1Z-3-60To and an 

affidavit stating: 

(a) the date of death of the non~esident decedent; and 

(b) that no local ad•inist~ation o~ application or 

petition therefor is pending In this state. 

(21 Upon receiving the infor•ation required by 

subsection (1)o the cle~k of cou~t shall issue a ce~tificate 

to the doelciliary foreign personal ~ep~esentative 

identifying hi• as having registe~ed with the dist~ict court 

and stating the na•e and date of death of the decedent. 

(31 fhe lt_tbe decedent di#d_beLQLB__J~aL¥--~--1iii 

-a- HB 814 
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~-tna clerk shall also immediately forward a copy of the 

appointment, affidavit, and inventory and appraisal required 

by sub~ection (11 to the department of revenue.• 

Section 9. Section 7Z-4-304• MCAt is amended to read: 

"72-4-304. Deter•ination of inheritance tax f.Q.c 

~~=t2!j ~al_decedents --certificate of department of 

revenue showing tax paido waivedo or bond posted. (1} •he lL 

.tb.L_Il~wblnL~d-.-before January h UH l~h--...the 

departMent of revenue shall deter•lne what Inheritance tax, 

if any. is owing on the property of the nonresident decedent 

located in this state and shall send notice of the tax owing 

to the domiciliary foreign personal representative and to 

the clerk of court. 

121 Upon payment of the inheritance tax due or if no 

tax is owingo the depart•ent of revenue shall issue a 

certificate to the domiciliary foreign personal 

representative indicating that Inheritance taxes eith~r ar~ 

not owing or have been paid and shall send a copy of the 

certificate to the clerk of court. 

(31 The department may issue an ord.;r waiving 

inheritance taxes on a particular item of property under 

such terms and circumstances as the dep~•tment 

determine. 

shall 

(4) Upon the posting by the domicili~ry foreign 

personal representative of satisfactory bond, the dcp~rtment 
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•ay issue a certificate indicating that bond has been posted 

sufficient to secure any inheritance tax due on the in-state 

property of the nonresident decedent. This certificate •ay 

be issued at any tiMe after the filing of the inventory with 

the clerk of court.• 

Section 10. Section 72-lt-306, MCA, is a•ended to read: 

•7z-~-306. Payaent of debt and delivery of property to 

foreign representative. At any time after the expiration of 

60 days fro• the death of a nonresident decedent• any person 

indebted to the estate of the nonresident decedent or having 

poss~ssion or control of personal property or of an 

instru.ent evidencing a debt, obligation, stock, or chose in 

action belonging, to the estate of the nonresident decedent 

may pay the debt, deliver the personal property, or the 

instru•ent evidencing the debt, obligation. stock, or chose 

in action to the doMiciliary foreign personal representative 

of the nonresident decedent upon being presented with a 

certificate from the clerk of the court for the county where 

the dOMiciliary foreign personal representative has filed 

his affid~vit, a~ described in 72-~-303, and i!_~~ct 

11iea-tefgL~-J~UdLX-1L-iii2 ~1. a certificate from the 

depart•Pnt of revenue, as described in 72-4-304.• 

Section 11. Section 72-16-218, MC~, Is amended to 

read: 

•72-16-21~. tounty clerk to check records against list 
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-- report to depart~ent. 111 The county clerko upon the 

receipt of the 1 ist of deaths pro¥ided for in TZ-16-Z11o 

shall iaaediately check the records of his county to 

detereine whether any of the deceased persons whose naaes 

appear upon such list and wbo djed before _J~nuaL¥--ls-~ 

12!1£ eay have eade any transfer of property or of property 

rights within such county during the 3 years preceding the 

death of such person or whether such deceased person aay 

have been possessed of any property in such county at the 

tiee of his death. 

(21 lf he shall find that any such deceased person eay 

have eade any such transfers of property or of property 

rights or have died possessed of such, he shall ieeediately 

transelt such infor.ation to the departeent of revenue.• 

Section 12• Section TZ-16-.. 0l, HCAo Is a.anded to 

read: 

•72-16-~l. Application for determination of tax by 

departeent tAL ~i!j eaf=Li§~~ -- lnforeationo 

docueents to be furnished to department. (1) ~he fAL-_4 

~Dt--Kbo died before January 11 t?Ji ~tbe personal 

representative oro should the personal representative fail 

to do so, any interested person shall eake application to 

the departeent of revenue for detereination of any tax due 

upon the estate of a decedent. 

IZ) The applicant shall furnish to the depart.ent the 
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inventory and appraiseeent required by 72-3-607 and any 

supple~ental inventory under 72-3-609t together with a 

statement under oath or affirMation of any property owned by 

the decedent at the tiae of his death situated outside of 

this state and without its jurisdiction. The applicant 

shalto upon request of the departmento 

departeent with the final accounting of 

furnish the 

such personal 

representative. If the decedent died testateo the personal 

representative shall likewise furnish the department with a 

certified copy of the last will of the decedent. If the 

decedent died intestate, the personal representative shall 

provide the departeent with a sworn statement setting forth 

the naaeso ayeso and residences of the heirs at law of 

decedent. In all caseso the personal representative shall 

set forth the proportion of the entire estate inherited by 

or devised to each of said persons and the relation. if anyo 

which each devisee, heiro or transferee sustained to th~ 

decedent or person fro• whoa the transfer was made. 

{31 The inforeation so provided shall not be binding 

upon the departaent in case it believes the same to be 

erroneous or untrue.• 

Section 13. Section 7Z-16-702o MCAt is amended to 

read: 

•72-lb-702. Duties of holder of securities or assets 

of ~~!li eRE-1981 nonresident decedent -- prerequisites 

-12- H8 814 
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to transfer -- exception. (1) No safe deposit co•panyo banko 

or other institution or person or persons holding securities 

or assets of a nonresident decedent ~Q_d~{QLe-_Jan~ 

~_l~i 12~ or any corporation organized under the laws of 

this state in which a nonresident decedent vbo_diad_~~Le 

~nuALX-~-~ 1~~ held stocko bonds, •ortgageso or other 

securities at his decease shall deliver or transfer the sa•e 

to the executors• administrators, or legal representatives 

of said decedent or upon their order or request unless 

notice of the time and place of such intended transfer be 

served upon the department of revenue at least 10 days prior 

to the transfer; nor shall any such safe deposit co•panyo 

bank, or other institution or person or persons or any 

corporation deliver or transfer any securities or assets of 

the estate of a nonresident decedent without retainln9 a 

sufficient portion or a•ount thereof to pay any tax which 

may thereafter be assessed on account of the transfer of 

such securities or assets under the provisions of the 

inheritance tax lawso without an order fro• the proper court 

authorizing such transfer; and it shall be lawful for the 

department, personally or by representative, to exa•ine said 

securities or assets at any time before such delivery or 

transfer. 

(2) Failure to serve such notice or to allow such 

examination or to retain a sufficient portion or amount to 
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pay such tax as herein provided shall render said safe 

deposit co•panyo trust co•panyo banko or other institution 

or person or persons or such corporation liable to the 

payMent of the tax due upon said securities or assets in 

pursuance of the provisions of the inheritance tax laws. 

(3) The depart .. nt •ay Issue a certificate authorizing 

the transfer of any such stock, securities, or assets 

whenever it appears to the satisfaction of the depart•ent 

that no tax is due thereon. 

(") The foregoing provisions shall not apply to shares 

of stock In any Hontana corporation held by a nonresident of 

Hontana at the ti•e of his death whose death occurred on or 

after January 30. 19"5 and who was at t~e tl•e of his death 

do•iciled in any other district or state of the United 

States, provided reciprocal rights are granted by such 

district or state of do•icile sl•ilar to 72-16-801o and in 

such event this section shall not apply to the transfer of 

stocks, bonds, •ortgages. or other securities exe•pt fro• 

taxation under the provisions of l2-16-80lo and a Montana 

corporation or Its agent •ay transfer stocks• bonds, 

.ortgages, and other securities without any 1 iabillty for 

the tax ieposed under the provisions of the inheritance tax 

laws where there are reciprocal rights as set forth in 

72-16-801, and In such event no application for consent to 

transfer such stock need be •ade to the department, and the 

-14- HB 814 
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corporation or its duly authorized transfer agent may 

transfer such shares of stock upon its books without any 

such application or consent to tr~nsfer.• 

Section 1~. Section lZ-16-805• M(A, is aMended to 

read a 

•72-16-80So Procedure of department when application 

not made. (1) Whenever any nonr~sident decedent ~bg __ dLed 

before Jaouarr--1• 19ft ~1 leaving no estate requiring 

ad•inistration In this state she+t-+eeve left any stocks• 

bondso .ortgageso or other securities or other personal 

property wl~hln the state or withl" the jurisdiction thereof 

and no personal representative, trustee, heiro devisee, or 

legatee of such nonresident decedent has made application to 

the depart.ant of revenue for the deter•ination as to 

whether there is any tax due for the transfer thereof and 

the a.aunt of such taxo if anyo the dapart .. nto upon such 

.attar beln9 called to Its attention, shall eake an order 

and cause a copy thereof to be served upon the personal 

representative, trustee, hairso deviseeso or legatees of 

such nonresident decedent ordering and directing that a 

stateeent and return. under oatho containing the stateMents 

and infor•atlon prescribed in 72-16-802 be filed with such 

daparteent within 60 days fro. the date of such order or 

within such further tl•• as the department may grant 

therefor. 
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12) If ~u~h state•ent is not filed with the depa~t~ent 

within such tl••• the depart•ent •ay then procure such 

;,,formation in any •anner it •ay deeM advisable. 

Clt Upon the filing of such statement or the procuring 

vf such lnfor.ation by the department in the event of a 

failure to file the saee in compliance with such ordero the 

department shall proceed In the same .anner as prescribed by 

12-16-803 and all provisions of 12-16-BO" with reference to 

hearings and appeals shall be applicable thereto•" 

See~ion-~•·--S.et+on--~~-~6-9~•--MEA•--+s--eeended--to 

""'ed• 

·~~-16-9~.--Estete-tex-+•posedw tii-ln-eddftfon-te-the 

fnherftenea--texas--here+n~a.e--+aposedy--en--"'stote-tex-+s 

h"'reby-+eposed-opon-the-trensfer--of--the--estete--of--"'wet'y 

deeedent--+eev+nt--en-eetate-wft+eh-+--soejeet-to-the-fed"'"o+ 

estote-tox-+aposed-~y-tha-Wn+ted-Stetes-of-AMer+ce-ondet'-th"' 

eppt+eebta-prov+s+ons-ef-the-fntet'not-Rewenoe-Eede-end-Mhfeh 

~sy-fn-whe+e-er-+n-,erty-e-texeb+e-s+tos-+n-th+s-s~et"'• 

tit--fb*•-•ec\ten-•o•a--Dtt=-~-to=tb•~afst=Df==aa 

cs~-af-a-dec• ... t=Wb•--i.--•fts£=1~r-~t2-t!1&.• 

Seet+on-t6w--5eet+on--~~-t6-966y--MEAy--fs--aMended--to 

.-eed• 

•f~-~-986•--Re~+red-fftfngsw--lt-she+t-be-the-duty-of 

the-persone+-repP&sentet+we-of-tfte-estete--of--eny--deeeden~ 

~~t.d==hAf~denvorJ--tx-~i9x-and-whose-esta~e-•ey-b"' 
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HB 081't/Ol 

~~bj@et-te-th@-peyment-of-e-~n+ted-Stete~-@stete-te•-te-f++e 

2 d~p++eete~-ef-the-~n+ted-Stetes-e~ete-teM-~et~~n~-w+th--the 

3 df~t~+et--ee~rt--ef-the-@e~nty-+n-w~eh-s~@h-e~tete-+~-be+ng 

4 prebeted-e"d-wfth-the-depert~nt-of-~eYen~ew-He--~he++--e+~e 

S f++e--w+th--~~eh-ee~~t-eftd--+th-the-depertMent-e-eert+f+cet@ 

b er-ether--eY+dence--fre•--the--bu~eeH--ef--+nterne+--reyen~e 

7 ~hew+n~--the--ea8~nt--ef--the--Yn+ted--Stete~--e~tete-tex-a~ 

B eeeputed-by-thet-depe~t•entw• 

9 Section 15. Effective date. This act Is effective on 

10 passage and approval. 

-End-
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STATE OF MONTANA 
Request No. 426-79 

FTSCAL NOTE 
Form BD-15 

I I . "t] . . • j ~ _§~ Af t?7 7 h • b 11 comp .I a nee w J -, a wr1 t ten request rect' L ve• , <:>.' -- ~ - t j , t ere 1s here y 
submitted a Fiscal Note for _ Ho~~se __ ~j_!_L~L4 ___ pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this fiscal Note is available from the Office of Budget and Program Planning, to members 
of lhe Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to aboJish the Montana Inheritance and Estate tax for decendents who die 
after December 31, 1978. 

ASSUMPTIONS: 

l. The Department of Revenue forecast of r£>ceipts from inheritance taxes for the 
80-81 biennium is the basis for comparison. 

2. Under continuation of the present law, t•xpenditures for administration of the 
Inheritance Tax Divison will be as specified in the Executive Budget. 

3. Under the proposed law, savings in administrative expenditures would be about 
1/3 of present law budget. for FY 80, and about 2/3 of present law budget for FY 81. 

4. There is an 18 month collection lag for inheritance taxes. 

FISCAL IMPACT: 

Inheritance tax collections 
Under current law 
Under proposed law 
Oecn•ase in coJ lections under proposed 

Lf'ss: Dt>creast' in expenditures under 
proposed law 

Net decrt'<HH' in GPneral Fund rPvenues under 
proposed law 

'I'ECIINICAL NOTE: 

law 

FY 80 

$6. 167 M 
3.084 M ________ ,.~ 
3.083 M 

.050 M 
·----···-·· --·-

§)_:__Q 3_2 __ ~ 
----------·--

FY 81 

$6.333 M 
Negligible 

6.3.:n M 

.101 M 

$6.232 M 

The Monl<llli~ Eslal.P Tax (included ahow• i.u "Inheritance Taxes") is a "pickup tax" 
which insures that Montana gels tlH' benefit. of the full amount of a tax credit allowed 
und<•r the fedcrnl Internal Revt•mw Code for state death taxes. This tax produces 
between $1.') million and $2 million annually for the slate's general fund; therefore, 
an additional effPcl of this proposal would be to transfer $1.5- 2 million from th~ 

stale geJI(•ral fund to ttw federal treasury eat:.~--~~-~-~~~~~J cl' 
RUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: __ ._2;; / 7 7 


