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1 élLL NO. 5)"7! 1 provided:

2 INTRODUCED BY ' e 2 ++¥1a) when the transfer is by will or by intestate
3 W o ,t((% ‘ » 3 laws of this state from any person dying possessed of the
4 Y L FOR AN A%T FNTITLED: * ACT T BOLISH T 0 A & property while a resident of the state;

5 INHERITANCE AND ESTATE TAX FOR DECEDENTS WHD DIE AFTER 5 ¢t2¥(h)} when a transfer is by will or intestate law of
e DECEMBER 31w 1978; AMENDING SECTIONS 72-3-60T7s T2-3-609, [ property within the state or within its jurisdiction and the
7 12-3-1006, 12-4-303, T2-4~304y 12-4-306, T2-16-218¢ ki decadent was a nonresident of the state at the time of his
8 T2-16—-301 THROUGH 72-16-303, T2-16~401+ T2-16-T02y 8 deaths

G T2-16-805e T2-16-304y AND T2-16-906y HMCA; PROVIDING AN 9 43¥ic) when the transfer is of property made by 2
i0 IMMEDIATE EFFECTIVE DATE.™ 10 resident or by & nonresident when such nonresident®s
11 11 property is within the state or within its jurisdiction by
1z BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 deeds grante bargaine sales or gift made in contemplation of
13 NEW SECTIDN, Section le Purposes The purpese of {this 13 the death of the grantors vendors or donor or intended to
L4 act] is to abolish the Montana inheritance and estate tax 14 take effect in possession or enjoysment at or after such
15 for decedents who die after December 3ls 1978. [This act] 15 deathe Every transfer by deeds grants bargaine sales or gift
16 does not affect the taxation of a tronsfer of property by 16 made within 3 years prior to the death of the grantore
17 reason of the death of a decedent before January le 1979, 17 vendors or donor of a material part of his estate or in the
18 Section 2. Section T2-16-301s MCAs is amended to read: 18 nature of a final disposition or distribution thereof and
19 n72~16-301. Taxable transfers generally - 19 without a fair consideration in wmopey or money®s worth
20 cantemplation of death --_tax abelished for _decedants _who 20 shalls unless shown to the contrarys be dcemed to have been
21 die _after Decemher _3ls _1978B- {1} A tax shall be and is 21 made in contemplation of death within the meaning of this
22 hereby imposed wupon any transfer of propertys reals 22 sections but no such transfer by deedy grante barqaine salee
23 personalsy or mixed or any titnterest therein or income 23 or qift made before such 3}-year period shall be treated as
24 therefrom in trust or otherwise to any persons associations F4) havinr, been made in contemplation of deathe Howevers
25 or corporation in the following casess except as hereinafter 25 nothing herein contained shall be deemed to have modifiedsy
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amendeds or repesled the provisions of T2-16~306.

12)  This section dees pot _apoly to transfers describeg
in (1) of this scciion of 4 decedent who dies after December
dls 1274e"

Section 3. Tection 72-16-302s 4CAes is amended to read?

*72-15-302«. Transfer under power of appointmente.
Whenever 3ny perscn of corporation shall exercise 3 power of
appointment derived from uny disposition of property wmade
either befare eor-efter-sarch-Sy-3923 January 1a 1279+ such
appointment when made shall be deemed a transfer taxable
under the provisions of poerts 1 through 8y in the same
manner as though the property to which such appointment
relates belonged absclutely to the donee of such power and
had been bequeathed or devised by such donee by willae
wWhenever any person or corporation possessing such a power
of appointment sco derived shall omit or fail to exercise the
same within the time provided therefore in whole or in parts
a transfer taxable under the provisions of parts 1 through 4
shall be deemwed to take place to the extent of such omission
or failures in the same manner 45 though the persons or
corporotions thereby becoming entitled to the possession or
enjoyment of the property to which such power related had
succeeded thereto Dy a will of the donee of the power
failing to exercise such oowers taking effect ot the time of

such omission ar failure."
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Section %#. Section 72-16-303s MCAy is amended to read:

®12-16-303« Joint estates -— transfer by right of
survivorship taxable for pre—-1919 _decedentse {1) Whenever
Except as provided in subsectiop [(4)s whepever any propertys
however acquireds real or personals tangible or intangibles
including government bonds of the United Statesy is
inscribed in co~ownership foraes held by two or more persons
in joint tenancy or as tenants by the entiretyy or is
deposited in any bank or other depositary in the joint names
of two or amore persons and payable to the survivor or
survivors of them upon the death of one of theme the right
of the survivor Or survivors to the immediate possession or
ownership is a taxable transfere

{2) The tax is wupon the transfer of decedent*s
interests one-half or other proper fractiones as evidenced by
the written instrusent creating the samey as though
property to which the transfer relates belonged to the joint
tenantse tenants by the entiretyes joint depositorss holders
in co-ownership forms or personsy 2s t2nants in common and
had beenes for inheritance tax purpesess bequeathed or
devised to the survivor or survivors by wills except suct
part thereof as may be shown to have originally belonged +.
the surviver and never to have belonged to the decedent when
the survivinn jeoint ternant s 3 spouse of the decedent. In

all other cases the full value of the property shall be
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taxables excer such po}tion thereof that originally
betonged to the survivor and as to which the decedent had
nade no contributions if the decedent had made 2
contribution to the ownership of such propertys the amount
of such contribution shall be taxables

{3) This section shall not be construed to repeal or
modify the provisions of (2-16-301(3).

£4) Ihis section does pat 3pply to a transfer by right
of survivorship of the interest of a decedent who dies after
December 31 1978.™

Section Se Section T72-3-607+ MLAy is amended to read:

"72-3-60T« Inventory - appraisal - copy to
department of revenuees {Li)} MWithin 3 wmonths after his
appointmenty a personal representatives who is ncot a special
agministrator or a successor to another representative who
nos previously discharged this dutys shall prepare and file
or wmail an inventorye which inventory shall include listing
of all preoperty which:

(a) the decedent ownede had an interest in or control
overy individuallyy in commons or jointlys or otherwise had
at the time of his death;

(bl the decedent had possessory or dispository rights
over at the time of his death or had disposed of for less
than its fair market value within 3 yvears of his death; or

{c) was affected by the decedent*s death for the

-
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purpose of inheritance or estate taxes.

{2) The inventory shall include a statement of the
full and true value of the decedent®s interest in every item
tisted in such inventory. In this connection the personal
representative shall appoint one or more qualified and
disinterested persons to assist him in ascertaining the fair
market wvalue as of the date of the decedent's death of all
assets included in the estatee. Different persons may be
employed to appraise different kinds of assets included in
the estates The namcs and addresses of any appraiser shall
be indicated on the inventory with the item or items he
appraisede

(3) The personal representative shell send a copy of
the inventory to interested persons who request ite or he
may file the original of the inventory with the court. ¥n
any—-eventy-a A copy of the inventory and statement of value
she¥} pust be mailed to the department of revenue for _apy
decedent who died before January Ly 1379."

Section &« Section 72-3-609, MCAy is amended to read:

®72-3-609. Supplementary inventory -_— copy to
department of revenues If any property not included in the
original inventory comes to the knowledge of a personal
representative or if the personal representative learns that
the value or description indicated in the original inventory

for any item is erronecous or misleadings he shall make 3
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supplementary inventory or appraisement showing the market
value as of the date of the decedent®s death of the new item
ar the revised wmarket value or descriptions and the
appraisers or other data relied upony if anys and file it
with the court if the original inventory was filed or
furnish copies thereof or information thereof to gpersons
interasted in the naw informationg end-in-any-csse-shedd If
the decedent died before Jaguary l1s 1979 _the persopal
rapresentative sust wmail 2 copy of #¢ any suppleseantary
inyentory to the department of revenue.®

Section Te Section T2-3-1006s MCAs is amended to read:

*72-3-1006. Certificate or receipt showing taxes paid
raquired to close estate 9f gra-1919 deccdents. (1} In a1l
probate proceedings under this code jnyolving a decedent who
died before January ls 1979+ before final distribution to
sSucCcassors is marde and before any petition is granted under
72-3-1001y 72-3-1002s 72-3-1003¢ or T2-3-1004s there shall
have been Ffiled with the clerk a certificate from the
departwment of revenue or a receipt from the county treasurer
stating that any inheritance tax due on the assets of the
estate has been paids

{2) This section shall not prohibit such partial
distribution as may become necessary in the course of
administration.”

Section 8« Section 7T2-4-303, MCA, is 3mended to read:

-F-
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*72-4-303« Filing of Tetterss bonds inventorys and
affidavit -- copy to department of revenues (1} The
domiciliary foreign personal representative of the estate of
a nonresident de.adents who wishes to receive payment and
delivery as described in 72-4-306 or to exercise the sowers
over assets described in T2-4-301y snal) file in duplicate
with a district court in this state in a county in which
propaerty belonging to the decedent is located authenticated
copies of his appointment and of any official bond he has
givens an inventory and appraisal of the property of the
nonresident decedent located in this states which inventory
shall contain the information prescribed in 72-3-607+ and an
affidavit stating:

{a) the date of death of the nonresident decedent; and

{b} that no local administration or application or
petition therefor is pending in this state.

{2) Upon receiving the information required bv
subsection (1)« the clerk of court shall issue a certific.te
to the domiciliary foreign personal representative
identifying him as having registered with the district court
and stating the name and date of death of the decedenta

(3y ¥me Jf the decedent died hefore January Xe 1979
the clerk shall also immediately forward a copy of th-
appointments affidavite and inventory and appraisal reguired

by subsection (1) to the departaent of revenue.™

R
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Section 9« . :ction T2-4-304y MCA, is amended to read:
m12-4-304. Determination of inheritance tax for
pre-19712 _decedents -- certificate of department of revenue

showing tax paids waiveds or bond posted. (1) ¥Fhe Jf the
decedent died before Japuary le 1979 the department of
revenue shall determine what inheritance taxse if anye s
uwing on the property of the nonresident decedent Yocated in
this state and shal'l send notice of the tax owing to the
domiciliary foreian personal representative and to the clerk
of courte

{2) Upon payment of the inheritance tax due or if no
tax is owingsy the department of revenue shall issue a
certificate to the domiciliary foreign personal
representative indicating that inheritance taxes either are
not owing or have been paid and shall send a copy of the
certificate to the clerk of courte

(3) The department may issue an order waiving
inheritance taxes on a particular item of property under
such terms and circumstances as the department shall
determines

{4) Upon the posting by the domiciliary foreign
personal representative of satisfactory bonds the department
may issue a certificate indicating that bond has been posted
sufficient to secure any inheritance tax due on the in-state

property of the nonresident decedent. This certificate may
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be issued at any time after the filing of the inventory with
the clerk of court.”™

Section 10. Saction T2-4-306y MCA, is amended to read:

*72-4-306+ Payment of debt and delivery of property to
foreiqn representative. At any time after the expiration of
60 days from the death of a nonresident decedents any person
indebted to the estate of the nonresident decedent or having
possession or control of personal property or of an
instrument evidencing a debty obligations stocks or chose in
action belonging to the estate of the nonresident decedent
®may pay the debte deliver the pecrsonal propertys or the
instrument evidencing the debts obligations stocke or chose
in action to the domiciliary foreign personal representative
of the nonresident decedent wupon being presented with a
certificate from the clerk of the court for the county where
the domiciliary foreign personal representative has filed
his affidavity as described in 72-4~303y and jf_the decedent
died _before January _ls 197%: a certificate from the
department of revenues as described in T2-4-304."

Section Ile Section T2-16-218s MCAy is amended to
read:

"72-16-218. County clerk to check records against list
-=- report to department. (1) Thz county clerks upon the
receipt of the list of deaths provided for in 7T2-16-217,

shall immediately check the records of his county to

LHPRlY



10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1307,01

determine whether any of the deceased persons whose names
appear upon such list and who died uefgre Japuary le 19719s
may have made any transfer of property or of property rights
within such county during the 3 ycars prec2ding the death of
such person or whether such deceased person may have been
possessed of any property in such county at the time of his
deathe

{2) If he shall find that any such deceased person may
have made any such transfers of oroperty or of property
rights or have died possessed of suchs he shal) immediately
transmit such information to the duepartment of revenue.”

Section 12. Section 7T2-16-40ly MCAy is amended to
read:

*72-16-401. Application for determination of tax by
department for pre-1979 decedents -~ informations documents
to be furnished to department. (1) Fhe For a decedent who
died before January ls 197%9s the personal representative ory

should the personal representative fail to do sos any
interested person shall maeke application to the department
of revenue for determination of any tax due upon the estate
of a decedent.

{2) The applicant shall furnish to the department the
inventory and appraisement required by 72-3-607T and any
supplemental inventory under T72-3-60%9s together with a

statement under ocath or affirmation of any property owned by

-11-

=9

10

11

12

13

14

15

is

17

ia

19

20

21

22

23

24

LC 1307701

the decedent at the time of his death situated outside of
this state and without its jurisdiction. The applicant
shalley upon request of the departments furnish the
departzent with the final accounting of such personal
representatives. (f the decedent died testates the personal
representative shall likewise furnish the department with a
certified copy of the tast will of the decedente If the
decedent died intestates the personal representative shall
provide the department with a sworn statement setting forth
the namese agess and residences of the heirs at law of
decedents In all casess the personal representative shall
set forth the proportion of the entire estate inherited by
or devised to each of said persons and the relations if anys
which each devisees heire or transferee sustained to the
decedent or person from whom the transfer was made.

{3) The information so provided shall not be bindina
upon the departwent in case it believes the same to bhe
errcneocus or untruea"

Section 13« Section 72-16~T02y MCAy is amended to
read:

"T2-16-702« Duties of holder of securities or assets
of pre-1919 nonresident decedent -- prerequisites to
transfer —— exceptions fll Ko safe deposit companys banks or
other institution or person or persons holding securities or

assets of 3 nonresident decedent who died pDefore Japuarv. _le

-12-
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1279s or any corporation 6rganized under the laws of this
state in which a nonresident decedent nwho _died before
Japuary 1s 127%s held stocke bondss mortgagess or other
securities at his decease shall deliver or transfer the same
to the exacutorss administratorss or legal representatives
>f said decedent or wupon their order or request unltess
notice of the time and place of such intended +transfer be
served upon the department of revenue at least 10 days prior
to the transferi nor shall any such safe deposit Companys
banks or other institution or person of 2€rsons or any
corporation deliver or transfer any securities or assets of
the estate of a nonresident decedent without retaining a
sufficient portion or amount thereof to pay any tax which
may thereafter be assessed on account of the transfer of
such securities orf assets under the provisions of the
inheritance tax lawss without an order from the proper court
authorizing such transfer; and it shall be 1lawful for the
departments personally or by representatives to examine said
securities or assets at any time before such delivery or
transfere

{2) Failure to serve such notice or to allow such
examination or to retain a sufficient portion or amount to
pay such tax as herein provided shatl render. s3id safe
deposit companys trust companys banks or other institution

or person or persons or such corporation liable to the
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payment of the tax due upon said securities or assets in
pursuance of the provisions of the inheritance tax lawse

(3) The department may issue a certificate authorizing
the transfer of any such stocke securitiess or assets
whenever it appears to the satisfaction of the department
that no tax is due thereone

{4) The foregoing provisions shal! not apply to shares
of stock in any Hontana corporation held by a nonresident of
Hontana at the time of his death whose death occurred on or
after January 30, 1945 and who was at the time of his death
domiciled in any other district or state of the United
Statese provided reciprocal rights are granted by such
district or state of domicile similar to T2-16-801sy and in
such  event this section shall not apply to the transfer of
stockss bondse mortgagese or other securities exempt frorm
taxation wunder the provisions of 72-16-8D1y and a Montana
corporation or its agent wmay transfer stockss bondse
mortgagess and other securities without any liability for
the tax imposed under the provisions of the inheritance tax
laws where there are reciprocal rights as set forth in
T2~1.-301s and in such event no application for consent to
transfer  such stock need be made to the departments and the
corporation or its duly authorized transfer ageat may
transfer such shares of stock upon its books withoout any

such application or consent to transfere®

SHB S
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Section 14. Section 72-16-805¢ MCAy Js amended to
read:

"T2-16-10%. Procedure of department when application
not made. {1) Whenever any nonresident decedent gha . died
before _January Ls 19793 1leaving no estate requiring
adsinistration in this state sha¥t-¥eeve Jpft any stockse
bondsy mortgagese or other securities or other personal
property within the state or within the jurisdiction thereof
and no personal representatives trustees heirsy devisees or
leg3atee of such nonresident decedent has made apptication to
the department of revenue Ffor the determination as to
whether there is any tax due for the transfer therenf and
the amount of such taxse if anys the departmente upon =such
matter being called to its attentionsy shall wsake :=n crder
and cause a copy thereof to be served upon the personal
representatives trustees heirse deviseese or legatees of
such nonresident decedent ordering and directing that a
statement and returns under oaths containing the statements
and information prescribed in 72-16-802 be filed with such
department within 60 days from the date of such order or
within such further time as the departmsent may grant
therefore

{2) If such statement is not filed with the department
within such timey the department may then procure such

information in any manner it may deem advisablee
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{3) Upon the filing of such statement or the procurin
of such information by the department in the event of a
failure to file the same in compliance with such orders the
department shall proceed in the same manner as prescribed by
T72~16~-B03 and all provisions of T2-16-804 with reference to
hearings and appeals shall be applicable thercto."

Section 15. Section 72-16-904y MCAs is amended to
read:

»72-16-904. Estate tax imposeds {1} In addition tc the
inheritance taxes hereinabove imposeds an estate tax is
hereby imposed upon the transfer of the estate of every
decadent Tleaving an estate which is subject to the federal
estate tax imposed by the United States of America under the
applicable provisions of the Internal Revenue Code and which
hass in whole or in parte a taxable situs in this state.

12} Yhis sectioo does npot apply o the trepsfer of _an
gstote of a decedent who dies after December Jla 19712.7

Section l5. Section 7T2-16-906s MCAy is amended teo
read:

»712-16~906« Required filings. It shall be the duty of
the personal representative of the estate of any decedent
who died before Jonuary le 1979s and whose estate may be
subject to the payment of a United States estate tax to fiir
duplicates of the United States astate tax returns with Lhe

district court of the county in which such estate is o©eing

—15-~
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probated and with the department of revenue. He shall alsc
file with such ¢. rt and with the department a certificate
or other evidence from the bureau of internal revenue
showing the amount of the United States estate tax as
computed by that department.™

Section 17« Effective datee This act is effective on
passage and approvale

-End-
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Committee on Taxation

Objection Raised to
HOUSE BILL NO. 814

INTRCDUCED BY LIENs RDTHy ERNSTe BENGTSONe
BURMETTy KROPPy Ce SMITHs WOODy WYRICK,

STAIGMILLERs UNDERDALs GRAHAMy DOVER

A BILL FOR AN ACY ENTITLED: ®AN ACT TO ABOLISH THE MONTANA
INHERITANCE ANB—-ESFAFE TAX FOR DECEDENTS WHO DIE AFTER
DECEMBER 31s #9¥6 1980; AMENDING SECTI10NS T2-3-5607,
T2-3-60%

T2-3-1006, T2-4-303» T2-4-30%» T2-4~30b0

T2-16-218y 72~16-301 THROUGH T2-16-303, T2-16-401,
T2-16-T02+ AND T2-16-805y--F2-16~-904v——AND-F2-16-964s MCA;

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTIONs Section le Purposee The purpose of [this
act] is to abolish the Montana inheritance and estate tax
for decedents who die after December 31s 29¥8 198Q. [This
act] does not affect the taxation of a transfer of property
by reason of the death of a decedent before January le 1939
1281-

Section 2. Section 72-16-301ls MCAy is amended to read:

"72-16-301le Taxable

transfers generally -

contemplation of death ==_itax _abolished for decedents who
die after Decewmber 31 3978 1980. (1) A tax shall be and is

hereby imposed upon any transfer of opropertye vreals
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personaly or mixed or any interest therein or income
therefrom in trust or otherwise to any persons associations
or corporation in the following casess except as hereinafter
provided:

4171a} when the transfer is by will or by intestate
laws of this state from any person dying possessed of the
property while a resident of the state;

t+2%{h)] when a transfer is by will or intestate law of
property within the state or within its jurisdiction and the
decedent was a nonresident of the state at the time of his
death;

+331c) when the transfer is of property wade by a
resident or by, & nonresident when:  such nonresident's
property is within the state or within its jurisdiction by
deedy grants bargainey sales or gift made in contemplation of
the death of the grantors vendors or donor or intended to
take effect in possession or enjoyment at or after such
deathe Every transfer by deeds grants bargains sales or gift
made within 3 years prior to the death of the grantors
venderes or donor of a material part of his estate or in the
nature of a final disposition or distribution thereof and
without a fair consideration in money or woney's worth
shally wunless shown to the contrarys be deemed to have been
made in contemplation of death within the meaning of this

sactions but no such transfer by deeds grants bargaine sales

-2~ HE 814
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or gift wmade before such 3-year period shall be treated as
having been made in contemplation of deathe. Howevers
nothing hereln contained shall be deemed to have sqdified-
amendeds Or fepeafed the provisions of 72-16-306e

12h_ 1his section does not_apply to transfars described
in (i) of this section of a decedent who dies_after Decesber
2ls 1938 1980."

Section 3. Section 72-16-302y MCAy is amended to read:

"72-16-302. TYransfer under power of appointmente
Whenever any person or corporation shall exercise a power of
appoint-ent. derived from any disposition of property sade
either before or-ofter-March-5v 1923 Januyary 1s_ 3939 1981,
such appointment when wmade shall be deemed a transfer
taxable under the provisions of parts 1 through &8s in the
same manner as though the property to which such appointsent
relates belonged absolutely to the donee of such power and
had been bequeathed or devised by such donee by wille
whenever any paerson or corporation possessing such a power
of appointment so derived shall omit or fail to exercise the
same within the time provided therefory in whole or in parts
a transfer taxable under the provisions of parts 1 through 8
shall be deemed to take place to the extent of such omission
or failures in the same manner as though the persons or
corporations thereby becoming entitled to the possession or

enjoyment of the property to which such power related had
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succeeded thereto by a will of the donee of the power
failing to exercise such powers taking effect at the time of
such omission or failturees"

Section 4. Section 72-16-303, MCAs is amended to read:

"72-16-303. Joint estates -- transfer by right of
survivorship taxable for_ pre-197#% PRE-1981 decedentse (1)
Whenever Except as provided in subsection {4} whepeyer any
propertys however acquireds real or personals tangible or
intangibles including government bonds of the United Statess
is inscribed in co-ounership forms held by two or wmore
persons {n joint tenancy or as tenants by the entiretys or
is deposited in any bank or other depositary in the jocint
names of two or more persons and payable to the survivor or
survivors of them upon the death of one of themy the right
of the survivor or survivors to the immediate possession or
ownership is a taxable transfere.

{2) The tax is upon the transfer of decedent's
interesty onefhalf or other proper fractions as evidenced by
the written Instrument creating the sames as though the
property to which the transfer relates belonged to the joint
tenantss tenants by the entiretys joint depositorss holders
in co-ownership forme Or personss as tenants in common and
had beens for inheritance tax purposes» bequeathed or
devised to the survivor or survivors by wills except such

part thereof as may be shown to have originalliy belonged to
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the survivor and never to have belonged to the decedent when
the surviving joint tenant is a spouse of the decedents In
ally other cases the full value of the property shall be
taxables except such portion thereof that originally
belonged to the surviver and as to which the decedent had
made no contribution; if the decedent had made a
contribution to the ownership of such propertyes the amount
of such contribution shall be taxable.

{3) This section shall not be construed to repeal or
modify the provisions of 72-16-301(3).

{4)__This section dges oot _apply to 2 transfer by cight
of survivorship of the interest of a decedent who dies after
December 31 29%8 1980."

Section 5. Section 72-3-607e MCAs is amended to read:

*72-3-607« Inventory -_ appraisal -~ COpY to
department of revenuee (1) Within 3 months after his
appointments a personal representatives who is not a special
administrator or a successor to another representative who
has previously discharged this dutys shall prepare and file
or mail an inventorys which inventory shall include listing
of all property which:

{a) the decedent ownedy had an interest in or control
overy individuallys in commons or jointiys or otherwise had
at the time of his death;

(b} the decedent had possessory or dispository rights
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over at the time of his death or had disposed of for less
than its fair market value within 3 years of his death; or

{c) was affected by the decedent's death for the
purpose of inheritance or estate taxes.

{2) The inventory shall include a statement of the
full and true value of the decedent's interest in every item
listed in such inventory. In this connection the personal
representative shall appoint one or wmore qualified and
disinterested persons to assist him in ascertaining the fair
market value as of the date of the decedent®s death of all
assets included in the estate. Different persons may be
employed to appraise different kinds of assets included in
the estates. The names and addresses of any appraiser shall
be indicated on the inventory with the item or items he
appraised.

(3} The personal representative shall send a copy of
the inventory to interested persons who request its or he
may file the original of the inventory with the courte. #n
eny--eventvy-a A copy of the inventory and statement of value
shat¥ gust be mailed to the department of revenue for _any
decedent who died before January Le $939 1381.%

Section b. Section T2-3-609s MCAy is amended to read:

“72-3-609+ Supplementary inventory - copy to
department of revenuee If any property not included in the

original inventory comes to the knowledge of a personal
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representative or if the personal representative learns that
the value or description indicated in the original inventory
for any item is erroneous or misleadingy he shall make a
supplementary invehtory or appraisement showing the market
value as of the date of the decedent's death of the new itew
or the revised market value or descriptions and the
appraisers or other data relied upony if anys and file it
with the court if the original inventory was filed or
furnish copies thereof or information thereof to persons
Interested in the new informationa snd-in-eny-cease-shedd ]If
the decedent died before Jacuacy ls 1932 1981s the persgoal
umm: mail a copy of +t any supplesentary
inventory to the departsent of revenue.™

Section 7« Section T2-3-1006s MCAes is amended to read:

»72-3-1006+ Certificate or r?ceipt showing taxes paid
required to close estate of pre-1939 PRE-1981 decedantss (1)
In 811 probate proceedings under this code joyglving a
decedent who disd Defore Jaouary ls 3932 1981+ before final
distribution to successors is made and before any petition
Is granted under T2-3-100ls 7T72-3-1002, 72-3-1003, or
72-3-10049 there shall have been filed with the clerk a
certificate from the departaent of revenue or a receipt from
the county treasurer stating that any inheritance tax due on
the assets of the estate has been paide.

{2) This section shall not prohibit such partial
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distribution as way become necessary in the course of
adeinistratione”®

Section Be. Section T72-4-303s MCAs is amended to read:

"72-4-303. Filing of 1letterss bondes inventorys and
affidavit -- copy to department of revenues (1) The
domiciliary foreign personal representative of the estate of
a nonresident decedenty who wishes to receive payment and
delivery as described in 72-4-306 or to exercise the powers
over assets described in 72-4-301s shall file in duplicate
with a district court in this state in a county in which
property belonging to the decedent is located authenticated
copies of his appointment and of any official bond he has
givens an inventory and appraisal of the property of the
nonresident decedent located in this states which inventory
shall contain the information prescribed in T2-3-60T7s and an
affidavit statings

(a) the date of death of the nonresident decedent; and

{b) that no local administration or application or
petition therefor is pending in this state.

{2) Upon receiving the information required by
subsection (1)s the clerk of court shall issue a certificate
to the domiciliary foreign personal representative
identifying him as having registered with the district court
and s£ating the name and date of death of the decedent.

(3) ¥he 1f the decedent died before Japuary _1ls 1339
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1981 _the clerk shall also immediately forward a copy of the
appointmente affidavits and inventory and appraisal required
by subsection (1) to the department of revenue."

Section 9« Section T2-4-304y MCA, is amended to read:

"72-4-304. Determination of inheritance tax fac
pre—-1939 PRE-1981 decedents -- certificate of department of
revenue showing tax paide waiveds or bond posteds (1) ¥he [f
the decedent died _before January.  ls 193% 138le. __the
department of revenue shall determine what inheritance taxs
if anys is owing on the property of the nonresident decedent
located in this state and shall send notice of the tax owing
to the domiciliary foreign personal vrepresentative and to
the clerk of courte.

(2} Upon payment of the inheritance tax due or if no
tax is owinges the department of revenue shall issue a
cercificate to the domiciliary foreign personal
representative indicating that inheritance taxes either are
not owing or have been paid and shall send a copy of the
certificate to the clerk of courte

{3) The department may issue an order waiving
inheritance taxes on a particular item of property under
such terms and circumstances as the department shall
determinee.

(4) Upon the posting by the domiciliary foreign

personal representative of satisfactory bonds thc department
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may issue a certificate indicating that bond has been posted
sufficient to secure any inheritance tax due on the in-state
property of the nonresident decedent. This certificate wmay
be issued at any time after the filing of the inventory with
the clerk of court.”

Section 10. Section T2-4-306, MCAy is amended to read:

"72-4-306. Payment of debt and delivery of property to
foreign representative. At any time after the expiration of
60 days from the death of a nonresident decedents any person
indebted to the estate of the nonresident decedent or having
possession or <control of personal property or of an
instrument evidencing a debts obligations stocks or chose in
action belonging to the estate of the nonresident decedent
®may pay the debte deliver the personal propertys oOr the
instrument evidencing the debts obligations stocks or chose
in action to the domiciliary foreign personal representative
of the nonresident decedent upon being presented with a
certificate from the clerk of the court for the county where
the domiciliary foreign personal representative has filled
his affidavity as described in 72-4-303, and jif_the decedent
died before January la 3933 1981y a certificate from the
departeant of revenues as described in 72-4-304.™

Section 1lls Section 72-16-218¢ MCAy is amended to
read:

*72-16-218. Lounty clerk to check records against list
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~= report to departments {1} The county clerks upon the
receipt of the 1list of deaths provided for in T2-16-217»
shall immediotely check the records of his county to
determine whether any of the deceased paersons whose names
appear upon such list and who died before _Jaoouary. ls. 1329
1981ls may have made any transfer of property or of property
rights within such county during the 3 years preceding the
death of such person or whether such deceased person may
have been possessed of any property in such county at the
time of his death.

(2) 1If he shall find that any such deceased person may
have made ;ny such transfers of property or of property
rights or have died possessed of suchy he shall immediately
transmit such information to the department of revenue«"

Section 12. Section T2-16-40ly MHCAe Is amended to
read:

"72-16-401. Application for determination of tax by
department for pre-3939 PRE-1981_decedents -- informations
documents to be furnished to departmente (1) ¥he Ffor _a
decedent . _wbo died before January l: 1972 1381s _the personal
representative ors should the personal representative fail
to do soy any interested person shall sake application to
the department of revenue for determination of any tax due
upon the estate of a decedente.

(2) The applicant shall furnish to the department the
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inventory and appraisement vrvequired by 72-3-607 and any
supplemental inventory under T72-3-609¢ together with a
statement under oath or affirmation of any property owned by
the decedent at the time of his death situated outside of
this state and without its jurisdictione. The applicant
shalls wupon request of the departments furnish the
department with the final accounting of such personal
representatives If the decedent died testates the personal
representative shall likewise furnish the department with a
certified copy of the last will of the decedente If the
decedent died intestates the personal representative shaltl
provide the department with a sworn statement setting forth
the namesy ayesy and residences of the heirs at 1aw of
decedente In all casess the personal representative shall
set forth the proportion of the entire estate inherited by
or davised to each of said persons and the relations if anye
which each devisees heirs or transferee sustained to the
decedent or person from whom the transfer was made.

{3} The information so provided shall not be binding
upon the department in case it believes the same to be
erroneous or untrue.®

Section 13. Section T2-16-702+ MCA, &s amended to
read:

“72-16-702. Duties of holder of securities or assets

of pre-+919% PRE-1981 nonresident decedent -- prerequisites
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to transfer -- aexceptions. (1) No safe deposit companys banks
or other institution or person or persons holding securities
or assets of a nonresident decedent wha died befgore Jlanuary
12_39%9 1981s or any corporation organized under the laws of
this state in which a nonresident decedert who_ died before
Janupary_lx_ 1939 1981ls held stocks bondss mortgagess or other
securities at nis decease shall deliver or transfer the same
to the executorss administratorsy or legqgal representatives
of said decedent or upon their order or request unless
notice of the time and place of such intended transfer be
served upon the department of revenue at least 10 days prior
to the transfer; nor shall any such safe deposit companys
banksy or other institution or person or persons or any
corporation deliver or transfer any securities or assets of
the estate of a nonresident decedent without retaining a
sufficient portion or amount thereof to pay any tax which
may thereafter be assessed on account of the transfer of
such securities or assets under the provisions of the
inheritance tax Yawsy without an order from the proper court
authorizing such transfer; and it shall be lawful for the
departments personally or by representatives to examine said
securities or assets at any time before such delivery or
transfere.

(2} Failture to serve such notice or to allow such

examination or to retain a sufficient portion or amount to
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pay such tax as herein provided shall render said safe
deposit companys trust companys banks or other institution
or person or persons or such corporation liable to the
payment of the tax due upon said securities or assets in
pursuance of the provisions of the inheritance tax lawse

{3) The department may Issue a certificate authorizing
the transfer of any such stocky securitieses or assets
whenever it appears to the satisfaction of the department
that no tax is due thereon.

{4} The foregoing provisions shall not apply to shares
of stock in any Montana corporation held by a nonresident of
Hontana at the time of his death whose death occurred on or
after January 30s 1945 and who was at the time of his death
domiciled in any other district or state of the United
Stateses provided reciprocal rights are granted by such
district or state of domicile similtar to T72-16-8B01ls and in
such event this section shall not apply to the transfer of
stockss bondsy mortgagess or other securities exempt from
taxation wunder the provisions of T2-16-801s and a Montana
corporation or its agent may transfer stockse bondss
®0frtgagess ond other securitie; without any liability for
the tax imposed under the provisions of the inheritance tax
laws where there are reciprocal vrights as set forth in
72~16-801s and in such event no application for consent to

transfer such stock need be made to the departments and the
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corporation or its duly authorized +transfer agent may
transfer such shares of stock upon its books without any
such application or consent to transfer."

Section l4. gection T2-16-805¢ MCAy is oamended to
read:

"72-16-805. Procedure of department when application
not made. (1) Whenever any nonresident decedent ybo__died
before _Jaouary _ls 31932 1991s leaving no estate requiring
administration in this state sheti-eave 1eft any stockse
bondss wmortgagess or other securities or other personal
property uighin the state or within the jurisdiction thereof
and no personal representatives trusteey heires devisees or
legatee of such nonresident decedent has made application to
the department of revenue for the determination as to
whether there is any tax due for the transfer thereof and
the amount of such taxs if anys the departments upon such
matter being called to its attentlions shall wsake an order
and cause a copy thereof to be served upon the personal
representatives trusted., heirse deviseese or Jegatees of
such nonresident decedent ordering and directing that a
statement and returns under ocathe containing the statements
and information prescribed in 72-16-802 be filed with such
department within 60 days from the date of such order or
within such further time as the department may grant

therefors
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{2} If suech statement is not filed with the department
within such times the department may then procure such
information in any manner it may deem advisable.

{3} Upon the filing of such statement or the procuring
of such information by the department in the event of a
failure to file the same in compliance with such orders the
department shall proceed in the same manner as prescribed by
¥2-16~803 and all provisions of 72-16-804 with reference to
hearings and appeals shall be applicable thereto."

Seceion-15e--Seetion—~F2-16-904v——MEAv—- 19— -amended--to
reads

2312-36-904w——Estate-tox—imposeds ti}-in-addition-to-the
tnheritonce-~taney-—hereingbove-—imposedy—~on--estate-tax-+3
hereby-imposed-upon-the-trensfer-—of--the--estate--of--every
decedent-—~teaving--on-estate—which-is-subject-to-the-federat
estate-tax-inposed-by-the-United-States-of-Americo-under—the
sppiicabie-provisions-ef-the-internsi-Revenue-€ode-and-which
hosy-tn-whote-or-in-party-o—taxebte-situs-in-this-stetes

tii--fbis-asctisn-dosa-pot-enpiy-—ta-the-tronafercof--an
eatete-of —a-decedent-wha-disa-after-Qecepber-3iy-193782"

S5ection—ltbu-—Section--F2-16-906vy—-MEAy——Fa——emended-—¢o
reads

*12-36-986s—-Required-fitingsv——Tt-shelti-be-the-duty-of
the-personel-representotive—of-the-estate--of--any—-decedent

mho--died--before--dopunry--2y-1979y-ond-whose-estate-may-be
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subject~to-the-payment-of-a-tnited-S5tetes-estote-tox-to-fite
dupit+cates-of-the-ntrted-Stotes—estate-taxn-returns-with--the
district--court——-of-the-county-in-which-such-estote-+s-being
probated-and-with-the-department-of-revenuer—He--shoti--atso
fite-—with--such-ceurt-and-with—the-deportment-a—certificate
or-other——-evidence—-from——the--bureau--of--internst--revenue
showing--the-—amount——of--the--tUnited--5tates-—estote-tox-09
computed-by-that-departments®

Section 15. Effective date. This act is effective on
passage and approvale

-End-
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STATE OF MONTANA
Request No. 426-79
FISCAL NOTE
Form BD-15

In compliance with a written request received , «3JJ5-**”7Af/’f7zthere is hereby
submitted a Fiscal Note for House Bill 814 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to abolish the Montana Inheritance and Estate tax for decendents who die
after December 31, 1978.

ASSUMPTIONS :

1. The Department of Revenue forecast of receipts from inheritance taxes for the
80-81 biennium is the basis for comparison.

2. Under continuation of the present law, expenditures for administration of the
Inheritance Tax Divison will be as specified in the Executive Budget.

3. Under the proposed law, savings in administrative expenditures would be about
1/3 of present law budget for FY 80, and about 2/3 of present law budget for FY 81.

4. There is an 18 month collection lag for inheritance taxes.

FI1SCAL IMPACT:

FY 80 FY 81
Inheritance tax collections
Under current law $6.167 M $6.333 M
Under proposed law 2 3.084 M Negligible
Decrease in collections under proposed law 3.083 M 6.33% M
Less: Decrease in expenditures under
proposed law ‘ __.050 M __.101 M
Net decrease in General Fund revepues under
proposed law $§3.033 M §6.232 M

TECHNICAL NOTE:

The Montana Estale Tax (included above in "lInheritance Taxes") is a "pickup tax"
which insures that Montana gets the benefit of the full amount of a tax credit allowed
under the federal Internal Revenue Code for state death taxes. This tax produces

_between $1.5 million and $2 million annually for the state's general fund; therefore,

an additional effect of this proposal would be to transfer $1.5 - 2 million from the
state general fund to the federal treasury each year.éz . ‘Qwﬂad 7 é}a

RUDGET DIRECTOR Z: ﬁ4/ﬂ

Office of Budget and Program Planning
Date: 3, / 27




