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A BILL FOR AN ACT ENTITLED: AN ACT TQ REVISE AND CLARIFY

BILL NO.

Houss

INTRODUCED BY AQlLAQﬂJ

THE ROLES OF TYHE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES AND THE COUNTY WELFARE OJEPARTMENT 1IN CONDUCTING
INVESTIGATIONS INCLUDING FINANCIAL INVESTIGATIONSs AND
PREPARING REPORTS WHEN A MINOR IS PLACED IN A FOSTER HOME,
CHIL O CARE AGENCYs, GROUP HOMEs OR PRIVATE TREATMENT FACILITY
PURSUANT TO THE LAWS RELATING TO ABUSEDe NEGLECTEDs OR
DEPENDENT CHILDREN OR THE MONTANA YOUTH COURY ACT; PROVIDING
FOR AN ADJUDICATORY AND A DISPOSITIONAL HEARING ON PETITIONS
FOR ABUSEDs NEGLECTEDs OR DEPENDENT YOUTH AND PROVIOING FOR
A COURT DETEFRMINATION OF THE FINANCIAL ABILITY OF PARENTS OR
GUARDIAN TO PAY THE COST QOF SUPPDORTING A MINDR; AMENDING
SECTIANS  41-3-105e 41-3-202e 41-3-401s #1-3-404 THAOUGH

41-3-406y 41-5-5224¢ AND 41-5-803, MCA."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

ME®R_SECTIONs Section l. Rulemaking authoritye The
department of social and rehabilitation services shall adopt
rules to jovern the procedures used by department personnel
and by employees of county welfare dspartments in preparing
and - processing reports and in making investigations

authorized by [Title 4ly chapter 3] or [section 12].
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Section 2. Sectlon 41-3-105, MCAe is amended to read:

®41-3-105. Recovery from parents gqr guardiao -
division between state and countye (1) In the event any
recovery is made from the perent-er parents gr guardjap of
children for whom becards clothings personal needss and room
have been paid by the state and countys any asount so
recovered shall be divided equally between the department
and the county of residence of such child or chitdrene

(2) Any amount collected from e~purent-or thg parentsy
ar.  guardiac uhen.a child is placed in a foster hoses ghild

£are agencys 9roup howes or private treatment facjlity shall

be transmitted to the department of social and

rehabilitation servicese. The departasent shall then pay to
the county one-half of the amount so collected.”

Section 3. Section 41-3-202¢ MCAs Is amended to read:

*41-3-202. Action on reporting — maintenance of
central registry on child abusees {1} If from setd-reporet——-it
shat¥--eppeer o report filed under £1-3-201: Jt appears that
the child suffered such injury or injuries or willful
neglecty the g social worker shall conduct a thorough
investigation into the home of the child involveds end into
the circumstances surrounding the injury of the childs and
into all other ponfinancial matters which in the discretion
of the social worker shat¥-be 3re relevant and material to

the investigqatione.

LOHR 3

INTRODUCED

Itt



-~

10
11
12
13
1a
15
16
17
18
19
20
21
22
23
24

25

LC 1863/01

sactions a2 social workesr say not ioquire inte the fioaogial
atatus of the child®s family or of any gther gerson
responsible for the chjld®s cares If from the investigation
it sheli-eppeer appaars that the child suffered such injury
or injuries or willful neglects the departsent shall provide
protective services to protect the child and opreserve the
familye The department will advise the county attarney of
its investigatione

{2) The investigating social worker shall also furnish
a written report to the department of social and
rehabilitation services which shall have the responsibility
of waintaining a central registry on child abuse or willful
neglect cases.™

Section 4. Section &1-3-401, MCAs is amended to read:

"41-3~401e Abuses neglects, and dependency gpetitionse
(1) The county attorney shall be responsible for filing all
petitions alleging abuses neglect: or dependency. He may
require all states countys and sunicipal agenciess including
law enforcesent agenciess to conduct such investigations and
furnish such reports as may be necessary. loygstigations as

fi ial tat t L . t t1

(2) Upen recejpt of a petitions the court shall set 2
date for an_ _adjudicatory  bearing _oo the petitiops Such

petitions shalil be given preference by the court in setting
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hearing datese

{3) A petition alleging abuses neglect. or dependency
is & civil action brought in the name of the state of
Montanae The rules of civil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to criminal proszcution.

{#) The parents or parente guardiany or other person
or agency having lega! custody of the youth named in the
petitione §if residing in the states shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearinge If such person or
agency resides out of state or is not found within the
states the rules of civil procedure relating to service of
process in such cases shall applye

{5) In the event service cannot be made upon the
parents or parents guardiane or other person or agency
having legal custodys the court shall appoint an attorney to
reprasent the unavaitable party where in the opinion of .e
court the interests of justice requiree.

{6) If 8 parent of the child is 3 minors notice shall
be given to the minor parent's parents or guardiens and if
there is no guardian the court shall appoint onee

(T) Any person interested in any cause under this
chapter has the right to appeare.

{8} Except where the proceeding is instituted or

-y
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compenced by 2 representative of the department of social
and rehabilitation servicess a citation shall be issued and
served upon a representative of the department prior to the
court hearings

{9) The petition shall:

{3) state the nature of the alleged abusesy neglects or
dependency;

{b) state the full names agey and address of the youth
and the name and address of his parents or guardian or
person having ltegal custody of the youth;

{c} state the names: addressess and relationship to
the vyouth of all persons who are necessary parties to the
actiona.

(10} The petition may ask for the following relief:

{a) temporary investigative authority and protective
services;

(b) tewmporary Yegal custody;

(c) tlimited legal custody;

(d) permanent legal custodyy including the right to
consent to adoption;

{e) appointment of guardian ad litem;

(f} any combination of the above or such other relief
as may be required for the best interest of the youthe.

(11} The petition may be modified for different relief

at any time within the discretion of the courta
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{12) The court may at any time on its own motion or the
motion of any party appoint a gquardian ad litem for the
youth or counsel for any indigent partye

{13) This section does not apply to a petition for
temaporary investiqgative authority and preotective services."

Section S« Section 41-3-404¢ MCAy Is amended to read:

"41-3-404« Heearing Adjudicatory hearing. == __tesporary
dispositione (1) In o the adjudicatgery hearing on a petition

.under 41-3-4014y the court shall determine whether as+d the

youth is an abuséd- neglecteds or dependent child and
ascertaine as far as possibles the cause thereof.

{2) The court shall hear evidence regarding the
residence of the ehié¥d youthe the whereabouts of the
parentse qguardians or nearest adult relatives the-financind
odidicy-of-any-svch-parents—or-parent-to--pay-—-the--cost--of
eore-——-of-—the--ehidv-whether-or-how-tong-the—chilid-hos-been
weinteined-in—whote-or-in-part-by-pudiic-or-privete-charityy
end-mey—take—into-consideration—the-—repart-—-of——the-—-county
welfere—-deportaent--fited-—with-—the-—clterk-—of--the-courty
parsvent--te—-~4%-3-4685 and aay gther matters the court
sensiders__relevant _in de i the youth.

(3) In 311 civil and criminal proceedings relating to

abuses neglecty or dependencys the doctor—patient privilecge
and husband-wife privilege amat} da not apply to the extent

any testimony relates to such matterse

- HE RIR
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{4) (a) if .the court determipes that the youth is pgt
an _abuseds peglecteds or depepdsnt childs the petition shall
e _dismissed and 2oy order made pursuant to. 4l-3-%03 _shall
be_vacateds

Lhi_If the court determings that the _youth is_ao
abuseds peglecteds Or dependent Childs ihe court shall set a
date for a dispositional bearings and arder any necessary or
raguired jovestigationss. Ihe dispositional bearing shall e
scheduled as soon as practicable. The court gay issus. a
temporary dispositionsl orders geading _the dispositional
hesrings Ihe temporary dispositiopal order pay provide for
any of the foras of relief listed in %1-2-403(21."

Section 6« Section 41-3~405, MCAy is amended to read:

»41-3-405. Investigation of parents' gr c¢uardian's
financial ability. Whenevar-eny-petition-i+a-fited-—with--the
eterk——of—the--district-—court—ealieging-sbusey-neglecty-or
dependencyy-—the--cterk-—of--sueh-~-court--shalt-—iamediatelty
detiver——to-—the--county-weltfore—department—of-the-county-+n
which-the-petition-+s-filed-o-copy-of-the- —petititon—-with--e
notation-—therecn—g+ving-the-day-snd-time-fined-by—the-court

for—hearing—the-petitiones [l1 Hhepever g court detergines a3
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the financiat status of the child®s parents or guardians

12} Upon receipt of sweh-copy-of-petition the orders
the county welfare department shall make an investigation
for the purpesc ¢ ascertaining whether the residence of the
parent——or parentsy-—-+f——anyy or _guardian of the child ¥+ve
within-the-county and the financial ability of such--parent
or the parentsy-~+é--anyy or gQuardian to pay the cost of
supporting the child in a foster homey child _care _agencys
group homes or private Yreztgent facilitys end A written
report of the jnvestigation shall f+te be filegd with the

clerk of sweh courty before the time fixed for the
dispositional hearingy-—-8—-written———report---of--—-speh
nveseigation. $fy——upon——hearingy-—the—-court--finds-—and
determines-thoat-the-chitd-has-perenti-or-—a--parent--who--is
fimenetaldy-abte-to-pay-ea-port-or—-the-—whole-of—such-cost—nnd
the--ehitd-—is--ordered-—-ploaced——in-a—foster-homer-the-court
shati-meke—an-order-requiring-such-poarents-or-porent-to--pay
syeh—-amount-as-the-court-—noy-deem-propers

13} A copy of the written report shall be provided to
21t parties to the proceeding before the time f+ded sgt for
the Jdispositional hearinge™

Section T« Section 41-3-406y MCAy is amended tc read:

"41-3-406. dudgment Dispositional hearing. (1) If o
youth is found to be sbuseds neglectedes or dependent under

41-3-404s the court after the  dispositional hearigg may

-g-
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enter its judgm..t making any of the following dispositions
to protect the welfare of the youth:

{2) permit the youth to remain with his pareats cor
guardian subject to those conditions and limitations the
court may prescribe;

(b} transfer legal custody to any of the following:

{i) department of social and rehabilitation services;

(ii) a child-placing agency willing and able to assuwe
responsibility for the educations cares and maintenance of
the youth and which is licensed or otherwise authorized by
taw to receive and provide care of the youth; or

{(iii) @ relative or other individual whoes after study
by a social service agency designated by the courty is found
by the court to be qualified to receive and care for the
youthj

(c} order any party to the action to do what is
necessary to give effect to the final dispositions including
undertaking medical and psychological evaluationsy
treatmenty and counseling;

{d) order such further care and treatment as the court
moy deem in the best interest of the youthe.

{2} Whenever the court vests Jlegal custody in any
agencys institutions or departments it Shall transmit with
the Jdispositional judqgment copies of any medical report and

such other clinicaly predispositions or other reports and
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information as may be pertinent to the care and treatment of
the youthe

{3) Any youth found to be abuseds neglecteds or
dependent may be cosmmitted to the Montana children®s centery
and if the center is unable to receive the child or if for
any other reason it appears to be in the best interest of
the childe the court may make such other disposition of the
child as the court deems best for his social and physical
welfaores The form of commitment shall be as follows:

ORDER OF COMMITHENT

State of Montanas County Of eamses $S:

In the district court for the ..es Judicial Districte.

ONn the sese daY Of seeer 1%4er eeser minor of this
countys was charged on the petition of sesey county attorney
of eeee Countys with being an abused or neglected or
dependent childe Upon due proof I find that it {s for the
best interests of the child that he be taken from the
custody of his parentses guardians or other person having
custody of hisme

The namess addressess and occupations of the parents
ara:
Name Address Occupation
NN NN
580620400000 009000essRsOtcRIEIRcEstETssEIIRtOEORNTIOORERSERS.

The child®s gQuUardian iS ecesscerssscessnssssscsssssessnccssesse

. B 23
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The child is in the custody Of cseccescsccassvvssncsscancass
It is ordered that eeee be committed to eewe until
discharged as provided by lawe

Witness my hand this esee day Of ceosy AsDe 1%.0e

etesssssevasesssnsnsnsacs
Judge

(4) Transfer of legal custody of a child shall include
guardianship of any assets or estite of the childe unless
otherwise specified by the courte

{5) Except in cases in which the court persanently
terwinates all parental rights or rights of the guardian of
the youthe the court shall retain jurisdiction over the case
and may subsequently modify any disposition ordered pursuant
to this section.™

NEM SELIION. Section 8. Order for financial supporte
{1) Whenever a youth is placed in a foster home, child care
agencys group homes or private treatwent facility under
41-3-4069 the court shall determine the ability of the
youth®s parents or guardian to contribute to the support of
the youthe This question of financial ability shall be
considered at the dispositional hearinge and evidence
concerning financial status may be introducede In
determining financial ability the court shall} consider the
report prepared pursuant to 41-3-405 and any other evidence

introduced at the dispositional hearinge.
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{2} If the court determines that the parents or
juardian is able to contribute to the support of the youthy
the court shall issue an order directing the parents or
guardian to m3k° specified payments tc the department of
social and rehabilitation services. Upon a showing of change
in financial abilitys the court may modify the order.

Section %« Section 41-5-522y MCAs is amended to read:

"41-5~522« Dispositional hearinge (1) As soon as
practicable after a youth is fcund to be a delinquent youth
or a youth in need of supervisions the court shall conduct 3
dispositional hearinge The dispositiopal hearing may involve
a__detersination of fipancial Jiability as provided _in
{sections 11 and i2]s

{2) Before conducting the dispositional hearings the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youthsy his familys his environments and other matters
relevant to the need for care or rehabilitation .
disposition of the case. The youth court may have the youth
axaminedsy and the results of the examination shall be made
avatlable to the court as part of the social summary or
predisposition reporte The court may order the examination
of 3 parent or gquardian who gives his consent and whose
ability to care far or supervise 3 youth is ft issue before

the courte The results of such examination shall be included
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in ‘the social summary or ptedisposition report. The youths
his parentss guardianes or counsel shall have the right to
subpeena all -ersons who have prepared any portion of the
social summary or predisposition report and shall have the
right to cross-examine said parties at the dispositional
hearinge

{3) Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior to the dispositional hearinge

{4) The dispositional hearing shall be conducted in
the manner set forth in subsections {3)s (#)y and {5) of
41-5-521e The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
thea youth and the publics Such evidence shall includes but
not be limited tos the social summary and predisposition
report provided for in subsection (2) of this section.

{S) 1f the court finds that it is in the best interest
of the youths the youths his parentsy or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabiltitatione®

Section 1l0e Section &1-5-803s MCAs is amended to read:

"41-5-803. Support of youth committed to a <custodial
agencye (1) When a youth under this chapter is committed by

the court to custody other than that of his parents and no
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provision is otherwise made by law for the support of such
youths compensation for the care of such youths when
approved by order of the courtes shall be a charge upon the
county or the appropriate division thereof.

(2) ¥he dheaever the provisions of [sectigns 11 and
121 do not applys the court maye after giving the parent a
reasonable opportunity to be heards adjudge and order that
such parent shall pay in such manner as the court wmay direct
such sum as will covers in whole or in parte the support of
such youth. In determining the amount the parents smust pays
the court shall wuse the standards set out in Title 53,
chapter 1+ part 4y and the departsent of institutions® rules
governing paysent for care of residents of institutions as
those provisions and rules apply to the youth and parents
before the courte If such parent shall willfully fail or
refuse to pay such sume he way be proceeded against as
provided by law for cases of desertion or failure to provide
sybsistence or said cost may be collected in a civil action
against the parent or parents.®

HNEM SECTIONe Section lle Financial investigation by
county welfare departwente (1} Whenever a disposition under
41-5~403s #1-5-523s oOr 4£#1-5~524 involves placement in a
foster homes child care agencyes group homes or private
treatment facility and the department of social and

rehabilitation services is responsible for all or part of

S
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the <cost of such placements the probation officer or the
court shall notify the depar tment of social and
rehabilitation services and order the county welfare
department in the youth®s county of residence to conduct an
investigation of the financial status of the youth®s parents
or gJuardian. Following an adjudicetory hearing in which a
youth Is determined to be a delingquant youth or & vyouth in
need of supervisione the court way order the county welfare
departmsent to conduct a financial status investigations

(2) Upon receipt of the orders the county welfare
departeent shall wsake an investigation for the purpose of
ascertaining the residence of the parents or quardian of the
youth and the financia¥ ability of the parents or guardian
to pay the cost of supporting the youth in the foster homes
child care agencye group homes oOr private treataant
facilltye A written report of the investigation shall be
filed with the court having jurisdictions the departsent of
social and rehabilitation servicess and the departeent of
institutionse: and a3 copy shall! be sent to the parents or
guardian of the youth or to any other party to the
proceedinge

NEM SELTIONe Section 12. Order for financial supporte
t1) Upon receipt of a financial status repert pursuant to
{section 11]+ & court providing for disposition of a youth

under 41-5-523 or 41~5-524 shall hold a hearing to determine
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the ability of the youth®s parents or guardian to contribute
to the support of the youth. If feasibles this hearing may
be held in conjunction with a dispositional hearing under
41-5-522« In <ca2:es involving informal adjustment under
4i-5-403y the department may petition the district court
having jurisdiction for a hearing to determine the financial
ability of the parents or guardian to contribute to the
support of the youths

{2} In addition to the report prepared under [section
il}s any evidence concerning financial status may he
introducede In determining financial abilitys, the court
shall consider the report and other evidence introduced at
the hearinge

{3) If +the court determines that the parents or
guardian is able to contribute to the support of the youth,
the court shall issue an order directing the parents or
guardian to make specified payments to the department of
social and rehabilitation services. Upon & showing of cha ge
in financia2l abilitys the order may be modifieds

-End—
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STATEMENT OF INTENF RE: HB 813

The provision of law dealing with abusedes neglacteds or
dependent childreni delinquent youths; and youths in need of
supervision recognize the principle that the parents or
guardian of the minor is responsible for a8 fair share of the
costs of supporting the minor when the ainor is placed in a
foster homes group homee or other form of custodial care.
This bill is intended to provide a mechanism for determining
the parents® or guardians® share of financial support in
those situations involving the department of social and
rehabilitation services.s Threa guiding principles interact
to provide the thrust of the legislation. Firsts the welfare
of the minor is of utmost concerns The focus is on the
youthes and the law is designed to provide an opportunity for
the youth to realize his potentialts Secondlys the
traditional grivacy and security of the fawily are to be
preserveds Thirdly and referred to aboves the parents or
guardian of a minor is responsible for the financial support
of the minore These three principles can and often do
conflict with one anothere This bidt addresses
investigations as to the ability of the parents or guardian
to bear all) or part of the cost of supporting a youth taken

from their custody and attempts to strike a baltance between

Heose ipser? v Elve (L,_ay A HE /3
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these three principles by requiring that an investigation by
the county welfare depertaent into matters of financiat
status may not be made until! a courte ory in the case of an
inforsal adj;st-ent under the Youth Court Act. a probation
officer places the child in & foster homes child care
agencys group homes or private treatment facilitye

Rules developed pursuant to authority granted under
this bill should provide procedures that insure the parents
or guardian have access to the reports and date developed by

both the department of social and rehabilitation services

‘and the county yclfaro departssnt and that guarantee

investigations into financial! and other matters will not
intrude into private lives beyond the 1level necessary to
protect the welfare of the child.

First adopted by the HOUSE COMMITTEE ON JUDICIARY on

February 16¢ 1979.

HE 813
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BILL MNOa &46 1 Section 2. Section 41-3-105, MCAs is 3mended to read:
2 INTRODUCED 8Y /%u.ss PRATTRT AL RS 1L 1) “QA\\\Q\\ z *41-3-105. Recovery from parents or guardiap -
1 \ CH‘“*"‘} 3 division Detween state and county. (1) In the event any
& A BILL FOR AN ACY ENTITLED: AN ACT TO REVISE AND CLARIFY “ recovery is made fros the perent-er parents or guargdian of
5 THE ROLES OF THE DEPARTMENT OF SOCIAL AND REHAB[L[T*HGN- 5 children for whoa boarde clothinge personal needse and room
6 SERVICES AND F¥HE COUNTY WELFARE GDEPARTMENT IN CONDUCTING 6 have been paid Dby the state and countys any amount sc
7 INVESTIGATIONS, INCLUDING FINANCIAL [INVESTICATIONSe AND T recovered shall be divided equally between the departsent
s PREPARING REPORTS WHEN A MINOR IS PLACED IN A FOSTER HOME, 8 and the county of residence of such child or children.
9 CHILO CARE AGENCYe GROUP HOMEs DR PRIVATE TREATMENT FACILITY 9 {2) Any amount collected from s—porent-or Lhg parentss
10 PURSUANT TGO THE LAWS RELATING YO ABUSEDs NEGLECTEDs OR 10 ar__guardiaep when a child is placed in a foster homes child
11 DEPENDENT CHILDREN OR THE MONTANA YOUTH COURT ACT; PROVIDING 11 care _agencys group hoses or grivate tyreatsent facjlity shall
12 FOR AN ADJUDICATORY AND A DISPOSITIONAL HEARING ON PETITIONS 12 be transmitted to the department of social and
12 FOR ABUSEDs NEGLECTEDs OR DEPENDENT YOUTH AND PROVIOING FGR 13 rehabilitation services. The dedartment shall then pay to
14 A COURT DETFRMINATION OF THE FINANCIAL ABILITY OF PARENTS UOR 14 the county one-half of the amount so collected.®
15 GUARDIAN TO PAY THE COST OF SUPPORTING A MINOR; AMENDING 15 Section 3. Section 41-3-202s #CAs is amended to read:
16 SECTIONS 41-3-105s 41-3-202s 41-3-401s 41-3-404 THROUGH 16 *"41-3-202. Action on reporting -— maintenance of
17 41-3-406y 41-5-5224 AND 41-5-803, MCA"™ 17 ceptral fegistry on child abuses (1) If from seid-report——it
1A 18 shedt--sppeer 3 rcport filed undec 41-3-201s it appears that
19 3 [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 the child suffered such injury or injuries or willful
20 NEN_SECTION Section le Rulemaking authoritye The 20 neglecte the 3 so0cial worker shall cenduct a thorough
21 department of social and rehabilitation services shall adopt 21 investigation into the home of the child involveds en¢ into
2z rules to govern the procedures used by department personnel 22 the circumstances surrounding the injury of the childs and
23 and by 2mployees of county wel fare departments in preparing 23 into a1l other nonfinancial matters which in the discretion
24 and processing reports and in waking investigations 24 of the social werker sha¥i-be are relevant and material to
25 authorized oy [Title 41y chapter 3} or [section 12]e z5 the investigation. Ip gconducting an investigation upder this

w
=9

-2 M XD

THIRD READING



-~ & w3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1863701

responsible for the child's carea If from the investigation
it sho¥i-eppear aﬁnga;j that the child suffered such injury
or injuries or willful neglecte the department shall provide
protective services to protect the child and preserve the
familye The department will advisc the county attorney of
its investigation.

(2) The Investigating social worker shall altso furnish
a written report to the departmant of social and
rehabilitation services which shall have the responsibdility
of malintaining a central registry on child abuse or willful
neglect cases.”

Section 4« Section 41-3-401e MCAe is amended to read:

®41-3-401. Abuses neglecty and dependency petitionse
(1) The county attorney shall be responsible for filing all
petitions alleging abuses neglecty or dependencys He wmay
require all states countys and municipal agenciess including
law enforcement agencies: to conduct such investigations and
furnish such reports as may be necessary. loyestigations as

£i ial ; R ¢ £l

{judicat ; i idad f in 41:3-504

{2) Upon _recejpt of 2 patitiops the court shall set a

date for an _adjudicatory hearing oo _the petitions Such

petitions shall be given preference by the court in setting
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hearing dateses

(3) A petition allaeging abuses neglects or dependency
is a civit action brought in the name of the state of
“ontanae The rules of civil procedure shall apply except as
herein medifiede Proceedings under a petition are not a bar
to criminal prosacution.

{(4) The parents or parents guardians or other person
or agency having legal custody of the youth named in the
petitions if residing In the states shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearinge If such person or
agency resides out of state or is not found within the
states the rules of civil pfocedure relating to service of
process in such cases shall apply.

{5) In the event service cannot be made upon the
parents or parents guardiane or other person or agency
having legal custodye the court shall appoint an attorney to
represent the unavailable party where in the opinion of .
court the interests of justice requirce

{6) If a paremt of the child is a minors notice shall
be given to the minor parent®s parents or quardiany and if
there is no guardian the court shall appoint onee

{7} Any person interested in any cause under this
chapter has the right to appeare.

(8) Except where the proceeding is instituted or

-y
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commenced by a representative of the department of social
and rehabilitation servicessy a citation shall be issued and
served upon a reprasentative of the department pricr to the
court hearinge

{9) The petition shall:

(3} state the nature of the alleged ahuses neglects or
dependency;

{b} state the full names ages and address of the youth
and the name and address of his pareats or guardian or
person having Yegal custody of the youth;

{c} state the namesy addressess and relationship to
the vyouth of all persons who are necessary parties to the
actione

{10) The petition may ask for the following relief:

{3) temporary investigative authority and protective
services;

(b} temporary legal custody;

{c} limited legal custody;

{d} vpermanent Jegal custodys including the right to
cons:nt 1o zdoption;

(e} cppointment of guardian ad litem;

{(f} any combination of the above or such other vrelief
as may be required for the best interest of the youth.

{11} 52 petition may be modified for different relief

at any time si1thin the discretion of the courts
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(i2) The court may at any time on its own motion or the
motion of any party appoint a guardian ad litem for the
youth or counse? for any indigent party.

{13) This section does not apply to a petition for
temporary investiqative authority and protective services.™

Saction S« Section &l1-3-404¢ MCAe is amanded to read:

"41-3-404. Hearine Adjudicatory hearing --__temporary
dispositico- (1) In e the adjudicatory hearinc on a petition
under &1-3-401s the court shall determine whether sedd thg
youth is an abuséd' neglectedy or dependent child and
ascartaine as far as possibles the cause theresfe

{2} The court shall hear evidence regarding the
residence of the ehidd youthe iths whereabouts of the
parentsy quardians or nearest adult relatives the—finencia}
abi}ity-of-any-such-poarents—or-perent-to--pay--the--cost--ef
eare-—of-—the-—ehitdv-whether-or-hew-teng—the-chiid-hos—been
seinteined-in—whote—or—in-pore-—by-publie-or-private-charityy
and-may-teke-into-consideration-the--repore—-of--the-—county
wetfare-—deporement--fited—with-——the-——eclteri--of--the-courey
pursuent--to--41-3-48% and apy other eatters _the gourt
considecs releyant _ipn determining the status of the youth.

{3) In al) civil and criminal proceedings relating to
abuses neglecty or dependencys the doctor-pai:~nt privilege
andg husband-wife priviliege sha¥d dg not azpis Lo the cxtent

any testimony relates to such matters.

-6 £ 1*:) SZ / "i
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Section &« Section 41-3-405y MCAe is amended to read:?

*41-3~405. Investigation of parents' gy guardiapn®s
financial ability. Whenever-say-petition—+s~-fited-—with-—the
eterk—~of--the--diserict-—-court-—otieging-obusey-neglectv-or
dependentyvr—~the——clerik——of--such-—court--shaii--ienedintedy
detiver-—-to—-the--county-wetfore—departaent-of-the—county-+n
whieh—the-petition-+s-Ffijed-o-copy-of-the--petition——with--e
notation-—thereon—qgiving-the-dey-and-time-fixed-hy-the-court

fer—hearing-the—petitions (1) Mbencver a court determioes _a
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12) Upon receipt of sweh-copy-of-petitien the orders
the county welfare depariment shall make an investigation
for the purpose cof ascertaining whether the resjidepnce of the
parent--or parentsy——+f-—anyy gr _guardian of the child ¥+ve
within-the—eounty and the financial ability of sueh-—parent
er the parentsy--#f--anyy Qor _guardian to pay the cost of
supporting the child in a foster homes _child care _agencya
group hoses or private treatment facilitys end A wcitien
raport of the iovestigation shall fi¥e he filed with the

clerk of sueh courty before the time fixed for the
dispositional hear ingy-———a-——-written——report———of---—sueh
nvestigation. ¥ y——upon——henaringy—-the-—court--finde--and
deternines-that-the-chiltd-has-parents-or—ea——perent—-who--is
finsneiolty-obie—to-poy-o—part-or—-the-whole-of-such-cost-and
the——ehitd-——is--ordered-—ploced—in-n—Foster-homey-the-court
shali-moke-an-order—-requiring-svch-parents-or-parent—te——pey
such-ascunt-as—the-ceurt-say-deem-propers

{31 A copy of the written report shall be provided to
all parties to the proceeding before the time fited set for
the dispositional hearinge®

Section T. Section 41-3-406s+ MCAs is amended to read:

"41-3-406. dJudgment Dispositional bearing. (1) If @
youth is found to be abuseds neglecteds or dependent under

£1-3-404y the court 2fter the dispositional hearing may

-



W -*»

o

10
1
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

LC 18&3/01

enter its judgment making any of the following dispositions
to protect the welfare of the youth:

(a) permit the youth to remain with his parents or
guardian subject to those conditions and limitations the
court may prescribe;

{b} transfer legal custody to any of the following:

(i) department of social and rehabdilitation services;

{ii) a child-placing agency willing and able to assuwme
responsibility for the educations cares and maintenance of
the youth and which is licensed or otherwise authorized by
law to receive and provide care of the youth; or

(iii) a relative or other individual whoe after study
by a social service agency designated by the courts is found
by the court to be qualified to receive and care for the
youth;

{¢) order any party to the action to do what is
necessary to give effect to the final dispositions including
undertaking wmedical and psychological evaluationse
treatment, and counseling;

{d) order such further care and treatment as the court
may deem in the best interest of the youths.

{2) wWhenever the court vests Jlegal custody in any
agencys institutions or departments it shall transmit with
the dispositional judgment copies of any medical report and

such other «clinicaly predispositions or other reports and
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information as may be pertinent to the care and treatsment of
the youth.

{3y Any vyouth found to be abuseds neglecteds or
dependent aay be comsitted to the Montana children®s centery
and if the center is unable to receive the child or if for
any other reason it appears to be in the best interest of
the childy the court may make such other disposition of the
chiid as the court deess best for his social and physical
welfaree The form of commitment shall be as follows:

ORDER OF COMMITMENT

State of Montanas County of eeeer 387

In the district court for the «ees Judicial District.

On the seee day Of ceest 19cer eeeer minor of this
countys was charged on the petition of «eses county attorney
of ewee Countye with being an abused or neglected or
dependent childe Upon due proof I find that it Is for the
best interests of the c¢hild that he be taken from the
custody of his parentss guardiane or other person having
custody of hime

The namess addressess and occupations of the parents
are:

Name Address Occupation
8550000036 0000800000IENEtEtt NNttt ttssRLORTEIRRESRERTS
P T I LS

The child®'s QUArdian iS eeececcscssetscsssssacoscssccnsancscse

o HEB EID
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The child is in the custody Of eececesccscscscnccscsassansnee
It is ordered that esee be committed t0 ccee until
discharged as provided by 1awe

Witness my hand this ceee day Of seeer AeDe 1%cee

cessessssvecsscssensassasce
Judge

{4) Transfer of legal custody of a child shal!l include
quardianship of any assets or estate of the childs unless
otherwise specified by the courte

{5) Except in cases in which the court persanently
terminates all parental rights or rights of the guardian of
the youths the court shall retain jurisdiction over the case
and may subsequently modify any disposition ordered pursuant
to this section."

NHEM _SECIION. Section 8. Order for financial support.
(1) Whenever a youth is placed in a foster homes child care
agencys group homes or private treatment facility under
41-3-406¢ the court shall detersmine the ability of the
youth®s parents or guardian to contribute to the support of
the vyouthe This question of financial ability shall be
considered at the dispositional hearings and evidence
concerning financlal status may be iatroduceds. In
determining financial ability the court shall consider the
report prepared pursuant to #1-3-405 and any other evidence

introduced at the dispositional hearinges
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{2} 1If the court determines that the parents or
guardian is able to contribute to the support of the youthe
the court shall issue an order directing the parents or
quardian to wmake specified payments to the department of
social and rehabilitation servicese Upon a showing of change
in financial abilitys the court may medify the order.

Section 9. gection 41-5~522¢ MCAy is amended to read:

%41-5-522. Dispositional hearinge (1) As soon as
practicable after a youth is found to be a delinquent youth

or a youth in need of supervisions the court shall conduct a
dispositional hearing. The dispositional bearing may iovolve
Lsections 11 and 12]a

{2) Before conducting the dispositional hearinges the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youthy his familys his environments and other matters
retevant to the need for care or rehabilitation or
disposition of the case. The youth court may have the youth
examineds and the results of the examination shall be wade
available to the court as part of the social summary or
predisposition reporte The court may order the examination
of a parent or quardian who gives his consent and whose
ability to care fér or supervise a youth is ?t issue before

the courte The results of such examination shall be included

-12-
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in :the social sumsmary or predisposition reporte The youths
his parentss guardiane or counsel shall have the vright ¢to
subpoena all persons who have prepared any porticn of the
social summary or predisposition report and shall have the
right to cross-examine said parties at the dispositional
hearinge

{3) Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior to the dispositional hesringe

(4) The dispositional hearing shall be conducted in
the manner set forth in subsections (3)s (4)s and (5) of
41-5-521e The court shall hear all evidence relsvant to a
proper disposition of the case best serving the interests of
the youth and the publice Such evidence shall includes but
not be limited tos the social ‘summary and predisposition
report provided for in subsection (2) of this section.

(51 If the court finds that it is in the best Interest
of the youths the youths his parentss of guardian may be
temporarily excluded from the hearing curing the taking of
evidence on the i ssues of need for treatwment and
rehabilitation.”

section 10« Section #1-5-803¢ NCAs is amended to read:

%41-5-803. Support of youth committed to a custodial
agencye (1)} When a youth under this chapter is committed by

the court to custody other than that of his parents and no

-13-

e W &

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1863/01

provision is otherwise made by law for the support of such
youthe compensation for the cars of such youths when
approved by order of the courts shall be a charge upon the
county or the appropriate division thereof.

(2) #Fhe dhenaver the grovisions of [sectiocos 11 and
12]) do_  pot applys the court mays after giving the parent a
reasonable opportunity to be hearde adjudge and order that
such parent shall pay in such manner as the court may direct
such sum as will covers in whole or in parts the support of
such youthe In detormining the amgunt the parents must pays
the court shall use the standards set out in Title 53,
chapter ls part 4y and the department of institutions® rules
governing payment for care of residents of institutions as
those provisions and rules apply to the youth and parents
before the courte If such parent shéll willfully fail or
refuse to pay such sumy he may be proceeded against as
provided by 1aw for cases of desertion or failure to provide
subsistence or said cost may be collected in a civil action
against the parent or parents.®

NEW SECIIONs Section 1lle Financial idnvestigation by
county welfare department. {1} Whenever 2 disposition under
41-5-403y 41-5-523y or 41-5-524 involves placement in a
fostar homes child care agencys group homey or private
treatment facility and the department of social and

rehabilitation services is responsible for a1l or part of

T HE 8¢5
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the cost of such placemsents the probation officer or the
court shall notify the department of social and
rahabilitation sorvices and order the county welfare
department in the youth's county of residence to conduct an
investigation of the financial status of the youth®s parents
or guardiane Following an adjudicatory hearing #n which a
youth is determined to be a delinguent youth or a- youth in
neod of supervisione the court may order the county welfare
departsent to conduct a financial status investigatione

{2) Upon receipt of the orders the county welfare
departmsent shall wsake an investigation for ths purpose of
ascertalning the residence of the parents or guardian of the
youth and the financial ability of the parents or guardian
to pay the cost of supporting the vouth in the foster home.
child care agencye group homes or private treatsent
facilitye A written report of the investigation shall be
filed with the court having jurisdictions the departsent of
social and rehabititation sServiceses and the department of
institutionssy and a copy shall be sent to the parents or
guardian of the youth or to any other party to the
proceedinge

MEM. _SELTION. Section 12« Order fer finamcial support.
{1) Upon receipt of a finantial status report pursuant to
{section 11])+ a court providing for dispositicn of a youth

under 41-5-523 or 41-5-524 shall hold 3 hearing to determine

-15=-
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the ability of the youth®s parents or guardian to contribute
to the support of the youthe If feasibles this hearing may
be held in conjunction with a dispositional hearing under
41-5-522« In cases involving informal adjustment unaer
41-5-403s the department may petition the district court
having jurisdiction for 2 hearing to determine the financial
ability of the parents or guardian to contribute to the
support of the youthe

{2) In addition to the report prepared under [section
11}» any evidence concerning financial status may be
introducede In determining financial abkilitys the court
shall consider the repert and other evidence introduced at
the hearinge

{(3) If the court determines that the parents or
guardian is able to contribute to the support of the youths
the court shall issue an order directing the parents or
guardian to make specified payments to the department of
social and rehabilitation servicese Upon a showing of change
in financial abilitys the order may be modified.

~-End-
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STATEMENT OF INTENT RE: HB 813

The provision of law dealing with abusedy neqglecteds or
dependent children; delinquent youths; and youths in need of
supervision recognize the principle that the parents or
guardian of the minor is responsible for a fair share of the
costs of supporting the sinor when the minor is placed in a
foster homes group homes or other form of custodial cares
Th(s bill is intended to provide a mechanism for determining
the parents' or gquardians® share of financial support in
those situations invoiving the departsent of soclal and
rehabilitation serviceses Three guiding principles interact
to provide the thrust of the legislation. Firste the welfare
of the minor is of utwmost concern. The focus is on the
youthe and the law is designed to provide an cpportunity for
the youth to realize his potentiale Secondlyy the
traditional privacy and security of the family are to be
preserveds Thirdl'y and referred to aboves the parents or
guardian of a minor is responsible for the financial support
of the minore These three principles can and often do
conflict with one anothere. This pill addresses
investigations as to the ability of the parents or guardian
to bear all or part of the cost of supporting a youth taken

from their custody and attempts to strike a balance between
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these three principles by requiring that an investigation by
the county welfare department into matters of financial
status may not be made until a courty ore in the case of an
informal adjustment under the Youth Court Acts a probation
officer places the chitd in a foster homes child care
agencys group home: or private treatment facility.

Rules developed pursuant to authority granted under
this bill should provide procedures that insure the parents
or quardian have access to the reports and data developed by
both the department of social and rehabilitation services
and the county welfare department and that quarantee
investigations into financial and other matters will not
intrude into private lives beyond the 1level necessary to
protect the welfare of the child.

First adopted by the HOUSE COMNITYEE ON JUDICLARY on

February 1l6s 1979
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HOUSE BILL NO. 813

INTRODUCED BY HOUSE JUDICIARY COMMITTEEs SCULLYs CHAIRMAN

A BILL FOR AN ACT ENTITLED: ™AN ACT YO REVISE AND CLARIFY
THE ROLES OF THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES AND THE COUNTY WELFARE DEPARTMENT IN CONDUCTING
INVESTIGATIONS, INCLUDING FINANCIAL INVESTIGATIONSs AND
PREPARING REPORTS WHEN A MINOR IS PLACED IN A FOSTER HOME.
CHILD CARE AGENCYs GROUP HOMEs OR PRIVATE TREATMENT FACILITY
PURSUANT TO THE LAWS RELATING TO ABUSEDs NEGLECTEDs OR
DEPENDENT CHILDREN OR THE MONTANA YOUTH COURT ACT: PROVIDING
FOR AR ADJUDICATORY AND A DISPOSITIONAL HEARING ON PETITIONS
FOR ABUSEDy NEGLECTEDy OR DEPENDENT YOUTH AND PROVIDING FOR
A CNURT DETERMINATION OF THE FINANCIAL ABILITY OF PARENTS GR
GUARDEAN THE _ADEQUACY OF GUARDIANSHIP ASSEIS TO PAY THE COSTY
OF SUPPORTING A MINOR; AMENDING SECTIONS 41-3-105., 41-3-202,
41-3-401y 41-3-404 THROUGH 41-3-406s 41-5-522y AND 41-5-803,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECIION. Section le Rulemaking authoritye The
department of social and rehabilitation services shall adopt
rules to qovern the procedures used by department personnel
and by employees of county welfare departments in preparing

and processing reports and in making investigations

w
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authorized by [Title 41+ chapter 3) or [section 22 1l1].
Section 2« Section 41-3-105+ MCAs is amended to read:
*41-3-105. Recovery from parents GR-—-~GHARBIAN

GUABQLANSHIP _ASSEYS -~ division between state and county.

{1) In the event any recovery is made from the PARENTI. DR

parent---er parents or guardian GUARDIANSHIP ASSEIS of

children for whom boarde clothings personal needss and room
have been paid by the state and countye any amount so
recovered shall be divided equally between the department
and the county of residence of such child or children.

(2} Any amount collected from s-parent-er the parentsy

or ounardian GUARDIANSHIP ASSEIS when a child is placed in a

fostar home, child _care agancys Qroup hawes _or private

treatsent facility shall be transmitted to the department of
social and rehabilitation servicess The department shall
then pay to the county one-half of the amount so collected.™

Section 3. Section 41-3-202¢ MCAs is amended to read:

*41-3-202« Action on reporting -~ wmaintenance of
central registry on child abusee. (1) if-from-seid-report--it
shett--eppesr a-repert-fited-under-4i-3-203y-it-appeary thot

the UPON RECEIPT QOF A REPORT AS REQUIRED 8Y 4$3-3-201 THAT _A

chitd suffered such injury or injuries or willful neglects

the a social worker shall conduct a thorough investigation
into the home of the child involveds end into the

circumstances sturrounding the injury of the childs and into

-2- HB 813
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all other popfinancial wsattaers which in the discretion of
the social worker shall-be arg relevant and material to the
investigation. ln__conducting._an__investigatiop under this
sections a_social worker say not inguire into the financial
status of _the child®s _family or of_ _aoy other gerson
responsible for tbe child's cares If from the investigation
it she¥i-sppesr agpears that the child suffered such injury
or injuries or willful neglects the department shall provide
protective services to protect the child and preserve the
familye The department will advise the county attorney of
its investigation.

{2) T;’ investigating social worker shaill alsoc furnish
a written report to the depar tment of social and
rehabllitation services which shall have the responsibility
of maintaining a centratl ragistry'on child abuse or willful
neglect cases."

Section 4. Section 41-3-401y NCA. is amended to read:

®41-3-401. Abuses neglects and dependency petitionse
{1} The county attorney shall be responsible for filing all
petitiens alleqing abuses neglects eor dependency. He may
require all stater countys and sunicipal agencies. incltuding
lau enforcement agenciesy to conduct such investigations and
furnish such seports as say be necessary. Investigaticns as
to_ fioaocial status. may oot be sade griex to _the

-3~ HB 813
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{2) Upoo _receipt of a petitiops the court shall set 2
date_for an__adjudicatory hearing oo the petitione Such
petitions shall be given preference by the court in setting
hearing datese.

{3) A petition alleging abuses neglects or dependency
is 3 civil action brought in the name of the state of
Montanae The rules of civil procedure shall apply except as
herein modifieds Proceedings under 3 petitionm are not a bar
to criminal prosecutione

{4) The parents or parents guardians or other person
or agency having tegal custody of the youth named in the
petitions if vresiding in the states shal? be served
personally with a copy of the petition and summons at least
53 days prior to the date set for hearinge If sweh persen or
agency resides out of state or is not found within the
states the rules of civil procedure relating to service of
process in such cases shall applye

{3) In _tho event service <cannot be made upon the
parents or parente guardians or other persen or agency
having legal custodys the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

(6) If a parent of the child is a minores notice shall
be given to the minor parent®s parents or guardians and if

there is no guardian the court shall appoint one.

- HB 813
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(T) Any person interested in any cause under this
chapter has the right to appear.

(8) Except where the proceeding is instituted or
commenced by a representative of the department of social
and rehabilitation servicess a citation shall be issued and
served upon a representative of the department prior to the
court hearinge

{9) The petition shall:

(a) state the nature of the alleged abuses neglects or
dependency;

(b} state the Ffull names ages and address of the youth
and the name and address of his parents or guardian or
person having tegal custody of the youth;

{c) state the namess addresses: and relationship to
the youth of all persons who are necessary parties to the
actione

{10) The petition may ask for the following relief:

{a) temporary investigative authority and protective
services;

{b) temporary legal custody:

(c) TVimited legal custody;

(d) permanent legal custodye including the right to
consent to adoption;

(e} appointment of guardian ad litem;

{f) any combination of the above or such other relief

- MR 813

10
1n
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0813703

as may be required for the best interest of the youth.

{11} The petition wmay be modified for different relief
at any time within the discretion of the court.

{12) The court may at any time on its own motion or the
motion of any party appoint a guardian ad ‘titem for the
youth or counsel for any indident partye.

{13} This section does not apply to a petition for
tesporary investiqative authority and protective services.®

Section 5. Section #1-3~404s MCAs is amended to read:

“&41-3-404., Hesring Adjudicatory bearing . .--__temporary
dispositiop- (1} In & the adjudicatory hearing on a petition
under 41-3-401s the court shall determine whether sedd the
youth is an abuseds neglecteds or dependent child and
ascertainy as far as possibler the cause thereof.

{2) The court shall hear evidence regarding the
residence of the ehi¥d youthe the whereabouts of the
parentss gquardians or nearest adult relativee the-finencia}
abi¥ity-of-any-such-parents-or-parent-to--peay--the--cost--of
cere--of--the-—chitdv-whether-or-how-iong-the-chiid-has-been
meintained-vn-whote-or-in-pert-by-public-or-privote-charityy
and-may-teke-into-consideration-the--report--of--the--county
wetfore—-deportment--fited--with--the--clterk-—of--the—courty
pursuent--to-—-4+-3-485 and _apy othar _matters _the _court
coosiders . relevaot in determining the status of the youths

{3) In a1l civil and criminal proceedings relating to

-6 HB 813
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abuses neglects or dependencys the doctor-patient privilege
and husband-wife privitege shat¥ dg not apply to the extent
any testimony relates to such matters.

{41 _ta) 1f the court determines that the youth is oot
an_abuseds peglecteds or dependent childs the petition shajl
be_dismissed and apy order mads pursuant_to. $1-3-%03  shall
be_xacateds

thi _LIf_ the _court detersines _that the _youth is_ap
abuseds Deglecteds ar dependent childs the court sball set a
date for a disgositional bearioge and order any DECesSacy or
required invesgigationss JThe dispesiticnal hearing shall__be
scheduled as_ soop _as  practicables The court may issue 2
tespgrary dispositional ocrders. peading _the _dispositicnal
bearings Ihe tesporary dispasitienal ocder may_provide for
aoy of the forss of relief listed in 21-3-402(21a"

Section 6. Section 41-3-405, MCAy is amended to read:

"41-3-40%. Investigation of parents® Qor _guardian®s
financial ability. Whenever-any-petition—is-filted--with--the
clerk—of--the—-district-~court-——stieging-asbusev-negiecty-or
dependencyv--the-—eclerk--of--tuch--eourt--shatdi-—immediatedy
deliver--to--the--county-wetfare-department-of-the-county-+n
which-the-petition-+s-filted-a-copy-of-the--patition--with--a
nototion--thereon-qgiving-the-doey-and-time-fixed-hy-tha-court
for-hearing-the-petitions (1) Whepeyer a _court determipes 3
youth _to De an abuseds _oneglecteds or _dependent _child
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Qursuant__to  $1-3-40%e _the court _shall _issue _an _order
directing  the county _welfars dapartsent of the county in
which_the petition was filed to conduct an investigation_ _of
the financial status of the child®s parents qr gusrdien IHE
EXIENY_OF GUARDIANSHIP ASSETSa

L21 Upon receipt of sueh—copy-of-petition the _arders
the county welfare department shall make an investigation
for the purpose of ascertaining whether the residence of the
parent-or parentsv-+f-enyy or guardian of the child #ive
within-~the--county and the financial abllity of such-parent
or the parentsy-#f-enyv or guardian IHE _ADEQUACY _OF _THE
GUASDIANSHIP _ASSEYS to pay the cost of supporting the child
in a foster homes _child corg agencys graup homes or _priyate
treatment __facilitys oend A ___uwritten report of the

io¥astigation shall #+%e he filed with the clerk of soch
courty before the time fixed for the dispositional hearingey

a-written-report-of-such-investigations #fv--vpon——hearings
the~eeurt-i+n§s-oné—deternines-thet-the—chiid—has—perents-er
a--parent-who-+s-finenciatty-ebie-to-pay-a-part-or-the-whote
of —such-cost—and-the-chitd-+s-ordered--placed-—in—-s—-foster
homey--the--court-sholi-make-en-order-requiring-—such-parents
er-parent—to—pay-such-omeunt-as-the-court-may-—deem—-preopers

131 A copy of the written report shall be provided to
all parties to the proceeding before the time fited 5t for

the dispositiopal hearinge”
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Section Te Seéction 41-3-4069y MCAs+ is amended to read:

"41-3-406. dJudgment Dispositional bearinge (1) If a
youth is found to be abuseds neglecteds or dependent ynder
4l-3-404¢ the court after _the _dispasitiogpal. _beariag say
enter its judgment making any of the following dispositions
to protect the welfare of the youth:

{3) permit the youth to remain with his parents or
guardian subject to those conditions and limitations the
court may prescribe;

(b} transfer legal custody to any of the following:

(i} department of social and rehabilitation services;

{ii) 2 child-placing agency williing and able to assume
responsibiltity for the educations cares and maintenance of
the vyouth and which is licensed or otherwise authorized by
1aw to receive and provide care of the youth; or

{iii) a relative or other individual whosy after study
by a social service agency designated by the court,s is found
by the court to be qualified to receive and care for the
youth;

(c} order any party to the action to do what s
necessary to give effect to the Final dispositions including
undertaking medical and psychological evaluationss
treatments and counseling;

{d) order such further care and treatment as the court

may deem in the best interest of the youthe.
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(2) Whenever the court vests %Yegal custody in any
agencys institutions or departaents it shall transmit with
the dispositional judgment copies of any medical report and
such other <clinicale predispositions or other reports and
information as may be pertinent to the care and treatment of
the youths

{3) Any vyouth found to be abuseds neglectads or
dependent may be committed to the Montana children®s centers
and if the center is unable to receive the childd or if for
any other reason it appears to be in the best interest of
the childy the court may make such other disposition of the
child as the court deems best for his social and physical
walfaree. The forgp of commitment shall be as follows:

ORDER OF COMMITMENT

State of Montanas County Of seser S$53

In the district court for the esee Judicial Districte

On the seee day Of eceeer 1%ear eeeey minor of this
countys wds charged on the petition of seser coOunty attorney
of eeee Countys with being an abused or neglected or
dependent childe Upon due proof I find that it is for the
best interests of the <child that he be taken from the
custody of his parentss guardianes or other person having
custody of hime

The namesy addressesy and occupations of the parents

are:

-10- HB 813
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Name Addrass Qccupation

P St 00080000000 B0IN0CSIAITITEINITREIOITIIEIAENSITISESIEOTESITIRRTTES
D T L T T T R TR I TT I T Y Ty
Tha child®'s Quardian IS eccsecescsscsscccsnssscascssvsscssces
The child is in the custody Of cesscccssccccstesccccssccncea
It is ordered that seee ba committed L0 sess until
discharged as provided by Vawe

witness my hand this eeee day of ceesy AsDe 19.0s

Iy
Judqge

(4} Transfer of legal custody of a child shall include
guardlanshla of any assets or estate of the childe unless
otherwise specified by the court.

{5) Except in cases in which the court permanently
terminates all parental rights or‘rights of the gquardian of
the youths the court shall retain jurisdiction over the case
and may subsequently modify any disposition ordered pursuant
to this section.”

NEN. . SECYION, Section 8. Order for financial support.
{1) Whenever a youth is placed in a foster homes child care
agencys group homes or private treatment facility wunder
41-3-406y the court shall determine the abiltity of the
youth®s parents or guardian to contribute to the support of
the youth Qf _JHE _AQEQUACY QOF THE GUARDIANSHIP ASSEYS IQ
PROYIDE A CONTRIBUTION. This question of financial ability
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shall be considered at the dispositional hearingy and
evidence concerning financial status may be introducedse In
determining financial ability the court shall consider the
report prepared pursuant to 41-3-405 and any other evidence
introduced at the dispositional hearing.

(2) 1If the court datermines that the parents eor
quardian-+s ARE able to contribute to the support of the
youth QR __THAX .JUE GUARDIANSHIP ASSEIS _ARE _ADEQUAIE IO
PROVIDE A CONIRIBUTIIONe the court shall issue an order
directing the parents or guardian to make specified payments
to the department of social and rehabilitation services IQ
TUE_EXTENT COMSIOERED APPROPRIATE UNOER THE CIRCUMSTIANCES.
PAYBENIS BEQUIRED OF A GUARDIAN MAY NOF EXCEED IHE FUNDS
AYARLABLE FROM GUABDIANSHIP ASSEISe Upon a showing of change
in financial abititye the court may modify the order.

Section 9. Section 41-5-522¢ MCAs is amended to read:

"41-5-522. Dispositional hearinge (1) As soon as
practicable after a youth is found to be a delingquent youth
or a youth in.necd of supervisions the court shall conduct a
dispositional hearinge Ihe dispositional_bearing may involwe
a__deterwigatiop of _financial liabiljty as _provided in
[sections 11 aod 123.

(2) Before conducting the dispositional hearings the
court shall direct that a social summary or predisposition

report be made in writing by a probation officer concerning

-12- HB B1i3
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the youths his familys his environments and other matters
relevant to the need for care or rehabilitation or
gisposition of the cases The youth court may have the youth
examineds and the results of the examination shall be made
available to the <court as part of the social summary or
predisposition reporte The court may order the examination
of a parent or quardian who gives his consent and whose
ability to care for or supervise a youth is at issue before
thé courte The results of such examination shall be included
in the social summary or predisposition reports. The youths
his parentss guardiane or counsel shall have the right ¢to
subpoena all persons who have prepared any portion of the
social summary or predisposition report and shall have the
right to cross-examine said parties at the dispositional
hearinge.

{3) Defense counsel shall be furnished with a copy of
the social SUmMBAry or predisposition report and
psychological report prior to the dispositional hearinge

(%) The dispositional hearing shall be conducted in
the manner set forth in subsections (3)s (%) and (5) of
41-5-521« The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the publice. Such evidence shall includes but
not be limited tos the social summary and predisposition

report provided for in subsection (2) of this section.
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{S) If the court finds that it is in the best interest
of the youthe the youthe his paraentss or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation.”

Section 10. Section 41-5-803¢ MCAs is amended to read:

"41-5-803. Support of youth committed to a3 custodial
agencye (1) When a yocuth under this chapter is committed by
the court to custody other than that of his parents and no
provision is otherwise made by law for the support of such
youths compensation for the care of such youths when
approved by order of the courty shall de a charge upon the
county or the appropriate division thereof.

(2} ¥re Hhensyver tbe provisjons of (sections _11_ and
12} _da_ oot _applys the court may, after giving the parent a
reasonable opportunity to be heards adjudge and order that
such parent shall pay in such manner as the court msay direct
such sum as will covers in whole or In parts the support of
such youthe In determining the amount the parents must paye
the court shall wuse the standards set out in Title 53,
chapter ls part &y and the departhnt of institutions® rutes
governing payment for care of residents of institutions as
those provisions and rules apply to the youth and parents
before the court. If such parent shall willfully fail or

refuse to pay such sums he may be proceeded against as
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provided by law for cases o* desertion or failure to provide
subsistente or said cost may be collected in a civil action
against the parent or parents.®

MEM SELTIIQN, ° Section 1l. Financial investigaf}on by
county welfare department. (1) Whenever a disposition under
41-5-403¢ 4#1-5-523» or 41-5-524 involves placement in a
foster homes child care agencys group homes or private
treatment facility and the department of social and
rehabilitation services is reasponsible for all or part of
the cost of such placemsents the probation officer or the
court shall noti fy the dopartaent of socialb and
rehabilitati;n services and order the county welfare
department In the youth®s county of residence to conduct an

investigation of the financial status of the youth®s parents

or guerdian Euaﬂnxansuxz_ASSEIS.'Folionlnq an adjudicatory
hearing in which a youth is determined to be a delinguent

youth or & youth in need of supervisioens the court may order
the county welfare department to conduct & financial status
investigations

{2} Upon receipt of the orderey the county we!fare
department shall wmake an investigation for the purpose of
ascertaining the residence of the parents or guardian of the
youth and the financial ability of the parents or guerdien
IME__ADEQUACY  OF THE GUARDIANSHIP ASSEIS to pay the cost of

supporting the youth in the foster home, child care agencys
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group homes or private treatment facilitye. A written report
of the investigation shall be filed with the court having
jurisdictions the department of social and rehabilitation
servicess and the departsent of institutionss and a copy
shall be sent to the parents or guardian of the youth or to
any other party to the proceedings

NEN_SECIIONs Section l2s Order for financial supporte
(1) Upon receipt of a financial status report pursuant to
[section 1i}s B8 court providing for disposition of a youth
under 41-5-523 or 41-5-524 shall hold a hearing tc determine
the ability of the youth®s parents er-guardian to contribute
to the support of the youth OR JTHE _ADEQUACY OF _THE
GUARDIANSHIP _ASSETS 1D PROVIDE A CONIRIBUTION. 1f feasibles
this hearing way be held in conjunction with a dispositional
hearing under 41-5~522+ In cases involving informal
ad justment under &1-5-403y the department may petition the
district court having jurisdiction for a hearing to
determine the Ffirdancial ability of the parents or-guardian
to contribute to the support of the youth QN IHE_ADEQUALY QF
IHE GUARDIANSUIP ASSEIS YO PROVIODE. A CONIBRIBUTION.

(2} 1In addition to the report grépared under {[sectlon
11}y any evidence concerning financial status may be
introduceds In determining financial abititys the court
shall consider the report and other evidence introduced at

the hearinge
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{3} If the court determines that the parents or
guardian——+s ARE able to contribute to the support of the
youth QR THAT THE GUAROIANSHIP ASSEIS ARE _ADEQUATE IOQ
PROYIDE _A__CONTRIBUTIONs the court shall issue an order
directing the parents or guardian to make specified payments
to the departwent of social and rehabilitation services IO
IHE _EXYENI _CONSIOERED APPROPRIATE UNDER THE CIRCUMSTANCES.
PAYMENIS REQUIRED OF A GUARDIAN NAY  NOT _EXCEEQ THE _FUNDS
A!AlLAﬂLE_Eﬁnn_ﬁugﬂnlaujﬂlg_‘;SEI}. Upon a showing of change

in financial abilitys the order may be modified.

-End-
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HOUSE BILL NO. 813

INTRODUCED BY HOUSE JUOICIARY COMRITTEEs SCULLYs CHAIRMAN

A BILL FOR AN ACT ENTITLED: ™ AN ACY TO REVISE AND CLARIFY
THE ROLES OF THE DEPARYMENT OF SOCIAL AND REHABILITATION
SERVICES AND THE COUNTY WELFARE DEPARTMENT IN CONDUCTING
INVESTIGATIONS» INCLUDING FINANCIAL INVESTIGATIONSes AND
PREPARING REPORTS WHEN A MINOR IS PLACED IN A FOSTER HOME,
CHILD CARE AGENCYs GROUP HOMEe OR PRIVATE TREATMENT FACILITY
PURSUANT TO THE LAWS RELATING TGO ABUSEDe MNEGLECTEDs OR
DEPENDENT CHILOREN DR THE MONTANA YOUTH COURT ACT; PROVIDING
FOR AN ADJUDICATORY AND A DISPOSITIONAL HEARING ON PETITIONS
FOR ABUSEDs NEGLECTEDs OR DEPENDENT YOUTH AND PROVIDING FOR
A COURT DETERMINATION OF THE FINANCIAL ABILITY OF PARENTS OR
GHARBEAN THE ADEQUACY OF GUARDEANSHIP ASSEIS TO PAY THE COST
OF SUPPORTING A MINOR; AMENDING SECTIONS 41-3-105¢ 41-3-202,
41-3-401+ 41-3-404 THROUGH 41-3-406y 41-5-522¢ AND 41-5-803,

MCAe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEM_SECIIONs Section l. Rulemaking authoritye. The
department of social and rehabilitation services shall adopt
rules to govern the procedures used by department personnel
and by employees of county welfare departments in preparing

and processing reports and in making investigations

-

HB 0813704

authorized by [Title 41y chapter 3] or [section 22 1l].

2 Section 2. Section &1-3-105+ MCAe is amended to read:
3 ®4)-3-105. Recovery from parents [er guardian
[ GUABDIANSHIP _ASSEIS -- division between state and county.
5 {1) In the event any recovery is made from the PARENT _OR
L perent---or parents Qo guardian GUARDIANSHIP _ASSEIS of
7 children for whom boards clothings personal! needss and room
] have been paid by the state and countys any amount 30
9 recovered shall be divided equally between the department
10 and the county of residence of such child or childrens
11 {2) Any amount collected from a-psrent-or the parentsy
12 or gunrdien GUARDIANSHIP ASSEIS when a child is placed in a
13 foster homes M_Wuw_umn
14 treatpent €acility shal) be transmitted to the departsent of
15 social and rehabititation services. The department shall
16 then pay to the county one—half of the amount so collected.”
17 Section 3, Section #1-3-202+ MLA, is amended to read:
18 *41-3-202. Action on reporting -- wsaintenance of
19 central registry on child abusee (1) if-from-ssatd-report--+¢
20 sheti--appesr a-report-fited-under-4t-3-20kv-it-appeara thet
21 the UPON RECEIPY OF A REPORI AS REQUIRED BY £1-3-201 THAT _A
22 chitd suffered such injury or injuries or willful neglect,
23 the 3 social worker shall conduct a2 thorough investigation
24 into the home of the <¢child involvedy eand into the
25 circumstances surrounding the injury of the childs and into
Please replace corrected pagea -z CORRECTED HB 813

in Reference bilil.

REFERENCE BILL
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all other ganfinancial wmatters which in the discretion of
the social worker sheld-be gre relevant and materlal to the
investigation. Ip _cooducting _an investigation uader this
ssctions & socisl workesr say pat inquics into the  finspcial
atatus__of ihe cbijd®s fasily oc of any otbar pscsgn
responsible _for the child®s cacgs 1f from the investigation
it shell-sppesr appenrs that the child suffered such injury
or injuries or willful neglecte the departwent shall provide
protective services to protect the child and preserve the
familys The department will advise the county sttorney of
its investigations

{2} The investigating social worker shall also furnish
@ written report to the department of social and
rehabilitation services which shall have the responsibility
of maintaining a central registry on child abuse or willful
neglect cases.”

Section 4. Section 41-3-401¢ MCAy is amended to read:

®41-3~401. Abuses neglects and dependency petitionse
(1) The county attorney shall be responsible for filing al}
petitions alleging abuses neglects or dependencys He may
require all states countye and municipal sgenciess including
law enforcement agenciesy to conduct such investigations and
furnish such reports as may be necessary. lovastigaticos as
to__financial _status. may oot . he mads prioc.. to. . the
adjudicatory heacing provided for in &1-3-4504,
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(2} Upon. _cecaipt of 2 patiticos the cowct shall sat a8
date. for a0 adjudicatecy. bDesciag. oo . the getiticos Such

petitions snall be given prefarenca by the court in setting
hearing dates.

(3) A petition alleging sbuses neglects or dependency
is & civil action brought in the nsme of the state of
nontanae The rutes of civil procedure shall apply except as
herein wmodifleds Proceedings under & petition are not a bar
to criminal prosecution.

{4) The parents or parent: guardians or other person
or agency heving legal custody of the youth named in the
petitions if residing in the states shall be served
personally with & copy of the petition and susmons &t legast
5 days prior to the dste set for hearinge If such person or
agency resides out of state or is not found within the
states the rules of civi) procedure relsting to sarvice of
process in such cases shall applye

{5) In the event service cannot be wmade upon the
parents or parente guardiany or other person or agency
having legsl custodys the court shall appoint an attorney to
represent the unavailattle party where in the opinion of the
court the interests of justice reguire.

(63 If & parent of the child is & minors notice shall
be given to the minor parent's parents or guardians and if

there is no guardian the court shall appoint one.

= H8 8313
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(7) Any person interested in any cause under this
chapter has the right to appear.

(8} Except where the proceeding is instituted or
commenced by a representative of the departaent of social
and rehabilitation servicese 3 citation shal!l be issued and
served upon a representative of the department prior to the
court hearinge

{9) The petition shall:

(a) state the nature of the alleged abuses neglecte or
dependency;

(b) state the full names ages and address of the youth
and the name and address of his parents or guardian or
person having legal custody of the youth;

{c) state the namess addressesy and relationship to
the youth of all persons who are necessary parties to the
actione

{(10) The petition may ask for the following relief:

(3) temporary investigative authority and protective
services;

{b) temporary legal custody;

{c) limited legal custody;

{d} permanent legal custody. Including the right to
consent to adoption;

(e} appointment of guardian ad litem;

{f} any combination of the above or such other relief
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as say be required for the best interest of the youthe

{11) The petition may be modified for different relief
3t any time within the discretion of the courte

(12) The court may at any time on its own motion or the
motion of any party appoint a3 gquardian ad litem for the
youth or counsel for any indigent partye.

{13) This section does not apply to a petition for
temporary investigative authority and protective services."

Section 5. Section 41-3-404+ MCAr is amended to read:

"41-3-404. HQ"*« Adjudicatory hearing  -=__temgorary
dispositign. (1) In & tha adjudicatory hesring on a petition
under 41-3-401y the court shall determine whether seéd the
youth is an abuseds neglecteds or d;pondont chilae and
ascertaine as far as possibles the cause thereof.

(2) The court shall hear evidence regarding the
residence of the ehild -gnu:h. the whereabouts of the
parentsy guardians or nearest adult relatives the-finenciod
sbitity-of-sny-such-parents-or-parent-to--pay--the--cost--of
care--of--the--chtidv-whether-or—how-tong-the-ehidid-has-been
weinteined-in—whote-or-in-part-dy-publie-er-privete-charityy
ond-moy-teke-into-consideration-the--repert--of--the-~county
wetfare-—departaent--fited-—uith--the--clerk-~of--the-courty
pursuant--to--4%-3-465 and _any _other _satters__the court
considers__relevant ip detersining the status_of the youth.

(3) In all civil and criminal proceedings relating to

-6~ HB 813
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abuses neglects or dependencyes the doctor-patient privilege
and husband-wife privilege shedd do not apply to the extent

any testimony relates to such matters.

Section 6+ Section 41~3-405s MCAy is amended to read:

“41-3-405. Investigation of parents® gar__guardian’s
financial ability. Whenever-eny-petition-is-fited--with--the
etorik--of--the--district——court-—-stieging-adbuser-negiectr-or
dependencyvy--the--cierk-—of-—such——court--sheti-—ianedistedy
detiver--to--the--comnty-welfore-department-of-the-county-in
whieh-the-petition-ts~Fited-o-copy-of-the~-petition--with—-¢
notetion--thereon-géving-the—dey-end-tine-fined-dby-the-court
for-hesring—the-petitions (1) Wbsnever a court detarmines _a
youth__to__be _an _abuieds neglecteds or _depsodent _Child
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pursuant_ 1o &1=3-30% _the  coort shall _issue _an _order
directing .the county _uelfare seperteent CEPARIMENI of the
county io__which the gsstition was filed 3o  tooduct _an
isrestigation of tha fioancisl status of the child’s pargats
or gwacdiss INE_EXTENT OF GUARDIANSHIP ASSE¥Sas

i21 Upom receipt of seeh-copy-of-petition the _orders
thes county welfare departaent shall make an investigation
for the purpese of asCertaining whether Lths reisidente of the
porent-——or parentiv-—+f--enyv or_guacdian of the child Yive
within-the-county and the finencial ability of asweh-<parent
or tha perentsv--+f--anyer pr gerdian IHE _AQEGUALY OF THE
GUARDIANSHIP ASSEIS to pay the cost of supporting the child
in a foster homes thild care agency: group buses or private
traatwent facilitys ond & _written  _ceRort __of  _the
investigatian shell fidte bLg_ _flled with the clerk of suth
courty before the tiss fixed for the dispoxitional hesringe
a=—written- -report-—of-sueh-investigation. ifv-upon-heartngy
the-court-finds-ond-determines-that-the-chitd-has-parents-or
a-parent-who—is-finonttatiy-eble-to-poy-a-part-or-the——-whote
of-—-such-~-copt--ond-—the-chitd-is-ordered-ploced-in-o-foster
hoaey—the-court-sheii-aske-an-order-requiring—-such--parents
Or-~PaArent==—to-pay-tuch-ohount-21-the-tourt-doy-deda-propers

43) A copy of the written report shall be provided to

a1} parties to the proceeding before the time fided st for

the dispositional hearinge™
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March 21, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 813, third reading bill, be amended as follows:

1. Title, line 15.
Following: 1line 14
Strike: "“GUARDIAN"
Insert: "THE ADEQUACY OF GUARDIANSHIP ASSETS"

2. Page 1, line 25.

Following: "section”
Strike: "12"
Insert: "11"

3. Page 2, line 2.
Following: "or"

Strike: "guardian"

Insert: "guardianship assets"
4. Page 2, line 4,
Following: "the"

Insert: "parent or"
Following: "or"

Strike: "guardian"

Insert: "guardianship assets"

5. Page 2, line 10,

Following: "or"
Strike: "guardian"
Insert: "guardianship assets"”

6. Page 2, lines 17 through 19.

Following: "(1)" on line 17

Strike: remainder of line 17 through "the" on line 19

Insert: "Upon receipt of a report as required by 41-3-201
that a"

7. Page 8, line 1.

Following: "or"

Strike: "guardian"

Insert: "the extent of guardianship assets"

8. Page 8, line 7.

Following: "or"
Strike: '"guardian"
Insert: "the adequacy of the guardianship assets”

9. Page 11, line 19.
Strike: "or guardian"

10. Page 11, line 20.
Following: "youth" .
Insert: "or the adequacy of the guardianship assets to

provide a contribution:
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11. Page 12, lines 1 and 2.

Following: "parents" on line 1
Strike: "or guardian is"
Insert: "are"

12. Page 12, line 2.
Following: "youth" '
Insert: "or that the guardianship assets are adequate to

provide a contribution"

13. Page 12, line 5.

Following: '"services"

Insert: "to the extent considered appropriate under the
circumstances”

Following: "."

Insert: "Payments required of a guardian may not exceed the

funds available from guardianship assets."
14. Page 15, line 6.

Following: "or"
Strike: ‘"guardian"
Ingsert: "guardianship assets"

15. Page 15, line 13.

Following: "or"

Strike: "guardian"

Insert: "the adequacy of the guardianship assets"

l16. Page 16, line 1.
Strike: "or guardian"

17. Page 16, line 2.

Following: "youth"

Insert: "or the adequacy of the guardianship assets to
provide a contribution"

18, Page 16, line 7.
Strike: "or guardian"

19. Page 16, line 8.

Following: "youth"

Insert: "or the adequacy of the guardianship assets to
provide a contribution"

20. Page 16, lines 14 and 15.

Following: "parents"” on line 14
Strike: "or guardian is"
Insert: "are"

21. Page 16, line 15.

Following: "youth"

Insert: "or that the guardianship assets are adequate
to provide a contribution”

22. Page 16, line 18.

Following: "services"
Insert: "to the extent considered appropriate under
the circumstances"
Following: ."."
Insert: "Payments required of a guardian may not exceed

the funds available from guardianship assets."



