
CHAPTER NO. _5.l.-.:!.-1&1_ 

HOUSE BILL NO. 813 

INTRODUCED BY HOUSE JUDICIARY COMMITTEE, SCULLY, CHAIRMAN 

February 14, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

r.tarch 21, 1979 

March 23, 1979 

March 27, t979 

March 28, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

On motion, taken from third 
reading and referred to 
engrossing for Statement of 
Intent. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 



March 31, 1979 

April 2, 1979 
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Second reading, amendrnent3 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRDOUCI::O BY 

A BILL FDR AN ACT ENTITLED: •AN ACT TO REVISE AND ClARIFY 

THE ROLES OF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES AND THE COUNTY WELFARE ~EPARTMENT IN CONDUCTING 

IIIIVESTIGATIONS, INCLUDING FINANCIAL INVESTIGATIONS• AND 

PREPARING ~EPQRTS WHEN A MINOR IS PLACED IN A FOSTER HOMft 

CHILO CARE AGENCY, GROUP HOMEo OR PRIVATE TREATMENT FACILITY 

PURSUANT TO THE lAWS RELATING TO ABUSEDt NEGLECTED, OR 

DEPENDENT CHILDREN OR THE MONTANA YOUTH COURT ACTi PROVI~ING 

FOR AN ADJUDICATORY AND A DISPOSITIONAL HEARIN~ ON PETITIONS 

FOR ABUSEDt NEGlECTEOo OR DEPENDENT YOUTH ANO PROVIDING FOR 

A COURT D~TFRMINATION OF THE FINANCIAL ABILITY OF PARENTS OR 

GUARDIAN TO PAY THE COST OF SUPPORTING A MINOR; AHENOING 

SECTIONS 41-3-105, 41-3-ZOZo 4I-3-401o 41-3-404 THROUGH 

41-3-406, 41-5-522, AND 41-5-803• KCA.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section 1. Rule~king authol'"ity. The 

department of social and rehabilitation se,-vices shall adopt 

rules to ~ovel'"n the pl'"ocedures used by depal'"tMent pe,-sonnel 

and by eaployees of county welfal'"e depa,-taents In prepa,-lng 

and pl'"ocessing ,-eports and in 11aking investiqations 

authorized by [Title 4lo chaptel'" 3] or [section 12). 
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Section 2. Section 41-3-105, MeA, is .-ended to read: 

•41-3-105. Recovery f,-oa pal'"ents or ~uar~ 

division between state and county. (1) In the event any 

recovery is aade froe the per~-er parents pr guardian of 

children for whoa boa,-d, clothing, personal needso and ,-oom 

nave been paid by the state and county• any aaount so 

recove,-ed shall be divided equally between the departaent 

and the county of residence of such child ol'" children• 

(2) Any aaount collected froa e peren~~ tbA pal'"entsy 

or ~uardjan when a child is placed in a foster hoaeo ~ 

~gsocy. group boac• pr private treataent fecilitv shall 

be transait.ted to the depart.-nt of social and 

rehabilitation services. The depar~t 'Shall then pay to 

the county one-half of the aaount so collected.• 

Section 3o Section 41-3-202, MCAt 15 aaended to read: 

*4I-3-202o Action on reportin9 -intenance of 

central registry on child abuse. {l) If froa ,.+d-reper~--•~ 

~all--appeer a ceoort filed under \l-3-201o It appears that 

the child suffered such injury or injuries or willful 

neglect, ~~ ~ social worker 'Shall conduct a tho,-ough 

investigation into the hoae of the child involved£ eftd into 

the circuastances sul'"rounding the injury of the child~ and 

Into all other npnflnancial aatters which in the discretion 

of the social workel'" shel+-be aLe ,-elevant and •ateria1 to 

Io conducting an lnyt:tjg~on yoder tbjs the investigation. 

-2- ~~~ 
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section• a social worker aar not jogyjre lpto the flo~al 

status of the child's faaily or of aor other ~ersgp 

resgon,lble f 0 r the chjld's care. If fr~ the investigation 

It ~~t-e~• appears that the child suffered such injury 

or Injuries or ~illful neglecto the depart .. nt shall provide 

protective services to protec~ the child and preserve the 

faally. The depart .. nt will advise the county attorney of 

its investigation. 

(2) The Investigating social worker shall also furnish 

a ~ritten report to the departeent of social and 

rel~bilitation services which shall have the responsibility 

of uaintainlng a central registry on child abuse or willful 

neglect cases.• 

Section ltw Section 41-3-+Dlt "'A• Is a .. nded to read: 

•~tl-3-ltOl. Abuse, neglect. and dependency petitions. 

(l) The county attorney shall be responsible for filing all 

petitions alleging abuse, neglec~. or dependency. He eay 

require all stateo county• and eunicipal agencies. including 

law enforceaent agencies. to conduct such lnvestlg.tions and 

furnish such reports as eay be necessary. Iox•iligatiops as 

to fjnapcial itatys .. Y ool be aade prjor to the 

adJudjcatory bearjog grpyjded fgr in 41-3=,04. 

(2) Upqp receipt gf a petition• the cgyrt shall set a 

date fgr ap adjudjcatorr hearjpg go the petition& Such 

petitions shaJl be given preference by the court in setting 

-3-
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hearing dat~s. 

(3~ A petition alleging abuse. neglect, or dependency 

is a civil action brought in the naee of the state of 

Nontana. The rul~~ of civil procedure shall apply except as 

herein •odified. Proceedings under a petition are not a bar 

to cri•lnal prosacution. 

(It) 

or agency 

petIt 1 Qlh 

The parents or parento guardian, or other person 

having legal custody of the youth named in the 

If residing In the stateo shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state• the rules of civil procedure relating to service of 

process in such cases shall apply, 

{5) In the event service cannot be •ade upon the 

parents or parent. guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of ,,e 

court the interests of justice require. 

(6) If a parent of the child is a einoro notice shall 

be qiven to the •lnor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(71 Any person in~erested in any cause under this 

chapter has the right to appear. 

(81 Except where the proceeding is instituted or 

-4-
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commenced by a ropresentatlve of the departaent of social 

2 dod rehabilitation services, a citation shall be issued and 

3 served upon a representative of the department prior to the 

4 court hearing. 

5 (9) The petition shall: 

L (a) state the nature of the alleged abuse, neglect, or 

1 dependency; 

ll (b) state the full na.eo age, and address of the youth 

9 ~nd the name ~nd address of his parents or guardian or 

l'J person having legal custody of the youth; 

ll (c) state the naMes, addresses. and relationship to 

12 the youth of all persons ~ho are necessary partiPs to the 

13 action. 

14 (10) The petition •ay ask for the follo~ing relief: 

15 (a) temporary investigative authority and protective 

16 s.ervices; 

11 (b) temporary legal custody; 

18 (c) li•ited legal custody; 

19 (d) per•anent legal custodyo including the right to 

20 consent to adoption; 

21 (e) appointment of guardian ad litea; 

22 (f) any combination of the above or such other relief 

23 as may be required for the best interest of the youth. 

24 (11) The petition •ay be .odified for differPnt relief 

25 at any time within the discretion of the court. 
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(12) The court aay at any ti.e on its o~n .otion or the 

action of any party appoint a guardian ad lite. for the 

youth or counsel for any indigent party. 

{13) This s~ctlon do~s not apply to a petition for 

te•porary investlgatiye authority and protective services.• 

Section s. Section to1-3-to0too "'•• Is a.anded to read: 

•tol-3-~to. Hear+~ AdJudi&atory bearing -- tewporary 

disposition. (lt In e tbe AdJudicatory hearing on a petition 

under tol-3-loOl• the court shall deter•lne whether ~e+d ~ 

youth is an abused, neglected, or dependent child and 

ascertain• as far as possible• the cause thereof. 

(2) The court shall hear evidence regarding the 

residence of the eh+~ YQKtb• ~ whereabouts of the 

parents. guardian, or nearest adult relative, ~~+ne~e+e+ 

eb+++~y-ef-efty-sweh-pe~-or-ps~~-pey--•he--~•--e~ 

~--ef--~l'le--eh++ck-.moe~tler e-ftew-~tote-e...,...._lwl~ 

- i l'tt!e+ftflf- in • ...,,.e---+n-pe..-.,.,-~+e-or-JH"i'vne-efoteto+~· 

emt--y~slte-+n~e-eett~+4et'M+eft-~M--P~_.._~he-~oelfty 

--~~&rtee~--~++84--w+•ft-~tle e4erk-~-.he-eea~. 

psrseen~-~-tot-3-~ ~-An¥ otber •atters the CQU£1 

~jders reley~nt--io~terejnjng tbe status of the_¥QU1b. 

131 In all civil and cri•inal proceedings relating to 

abuse, neglect, or dependency. the doctor-patient privilege 

and husband-wife privilege ~ftel'lo dQ not apply to the extent 

any testi•ony rel~tes to such •atters. 
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1~) If the cpurt deterw!oes tbat-tb&_xoutbLlS-~ 

an_abuseds neglected. or depepdeot cbi~~1i1iQD_~hall 

~e_d~•issed and any prder aade pursuant to ~~J=iUJ_~hall 

~ vacated. 

1hl lf the cgyrt deterwio~nat__tb£_-¥oY1b-i~-4D 

abusgds oaglectedo pr depAndent cbildo t~QYLl~ll~ 

d~te for a d!aposjtlpnel bearjoga and order any n~~rJ_QL 

required !pyestjQatlpns. IbM djsQQs!tlooal bgarjog~nall__ae 

~b§duled as spon as practicable. -lh£_cQY£1-S&X-~~_a 

~lWporary diSQQiitjgnal prder. geodjog the di~~~~l 

lua·Ll.og. Iba teepgqry dlsposit!goal oL!.WLUJ-l!LlllllliLLPL 

AQJ_of tbe for•s of relief listed jn 11~~· 

Section 6, Section 41-3-405, MCA, is a~cndad to redd: 

•41-3-405. ln¥estigation of parents• QL~yardjao•s 

financial ability. Whe~-8*y~~~~-~+~--w+~~-~~ 

e~--e+--~-6+·~~--eeer~--e+f~~-ee~~ey-fte~~·~·-er 

~efteyy-~-e~~--o+--~~-ee~~--~fte+f--fsee~+e~e~ 

def-+•~-H--i:h.--e-my--'1-~e-~nlleM-e+-~ft&-e~"-ty-ffi 

wft+eft-~~~*on-+e-f+~-e-eepy-e+-~~-~e~~tte..--wf~--e 

~+eft--thereeft ~ ... ~~eey-~-~~ae-+~~-by-~fte-eeari: 

+er-fte&P+ft~ ~fte pet~ rlt Whenever a coyrt determines a 

yputh to be an abused, oeglectedo or dgpgndent child 

pyrsuapt to 41-3-404• the c 0urt shall -~e__~o__DL~ 

dlLecting the cgunty welfare dapart•ent ~~~ln 

whjch the petition was filed tP conduct ao tovestj~tign__gf 
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~~a! status of the cbjld's parents or g~na 

1ll Upon receipt of ~-~eel'y-.,f.-pe~+t~en Ul!L2l:~L• 

the county welfare departMent shall •ake an investigation 

for the purpose c ascertaining whe~h@f .the residence Qf the 

l'e~--&r pare~ts.--++--~yy ~!:Ciao of the child t~v~ 

wf~h+ft-~he-eeuft~Y and the financial ability of ~~eh--~~~~n+ 

&r the par~nts.--+•--~nr• ar_~rdian to pay the cost of 

supporting the child in a foster ho•e• child _c~_a~~ 

~....llilml~ pr i yatlil J.llil!Jie.ll.LLKill.t¥1 one A-~~ 

~rt gf tbe jnvlilstj~a112n shall f++e ~-fil~Q with the 

clerk of ~aeh courty before the time fixed for the 

liluoli.tlon.ill 

itHfe~t+<J"~*Pft• 

hearingy---e---wr+~teft---rel'ort---of----~tte~ 

ffy--~eft--hee~~~?--~he--eoar~--f+ne~--en~ 

~~M+ne~-t~-~he-eht+d-he~-perent~-or--o--l'er~nt--who--~~ 

ffnofte+A++y-a~+e-to-pey-e-pe~t-er-the-whete-of-~~eh-eo~~-end 

the--eftf+ft--+~--~ft~ed--l'~eeee--fft-e-fe~ter-ftomey-~he-eoart 

~ho++-~e-eft-erde~-reqtt+rift~-~aeh-~erent~-or-pore~-to--poy 

s~eee~-ee-the-eeurt-mey-deem-l'roperw 

Lll A copy of the written report shall be provided to 

all parties to the proceeding before the time ff+ed ~ for 

the_djspositjonal hearing.• 

Section 7. Section 41-3-406, MCA, is amended to rPad: 

•41-3-406. du~•eftt ~~lgnal_hlilarjng. 111 If 

youth is found to be abused, neql ec ted • or depen<'lent 1l!lii.PL 

~0!!• th" court .i;lfter th!L__dll~t..inn.ll__IJ..eaJ:.iru;; may 

-9-
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1 ente~ its judgll~<-·•t •aking any of the following dispositions 

2 to p~otect the ~elfa~e of the youth: 

3 (a) pe~mit the youth to re•ain with his parents or 

4 guardian subj~ct to those conditions and li•itations the 

5 court ~ay presc~ibe; 

6 (b) transfer leqal custody to any of the following: 

7 (i) depa~t•ent of social and rehabilitation services; 

B (ii) a child-placing agency willing and able to assu•e 

9 responsibility for the education, care, and •aintenance of 

10 the youth and which is licensed or otherwise authorized by 

11 law to receive and p~ovlde care of the youth; or 

12 (iii) ~ relative or other individual whoo after study 

l3 by a social service agency designated by the court, Is found 

14 by the cou~t to be qualified to receive and care for the 

15 youth; 

lb (c) o~der any party to the action to do what is 

11 necessary to give effect to the final disposition, Including 

18 undertaking •edical and psychological evaluations, 

19 treatment, and counseling; 

20 (d) order such further care and treat•ent as the court 

21 ~ay deem in the best interest of the youth. 

22 (2) Whenever the court vests legal custody in any 

23 agency, institution, or departaento it shall trans•it with 

24 the Jispositional judgment copies of any •edlcal report and 

25 such other clinical, predisposition, or other reports and 

-9-
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infor•ation as •ay be pertinent to the care and treat•ent of 

the youth. 

f3) Any youth found to be abused, neglected, or 

dependent •ay be co.•itted to the Montana children•s center • 

and If the center Is unable to receive the child or If for 

any other reason it appears to be in the best interest of 

the childo the court .ay •ake such other disposition of the 

child as the court de .. s best for his social and physical 

welfdre. The for• of coa•ltment shall be as follows: 

ORDER OF COMMITMENT 

State of Montana, County of ••••• ss: 

In the district court for th~ •••• Judicial District. 

On the •••• day of •••• , 19... ••••• •inor of ~his 

countyo was charged on the petition of ••••• county attorney 

of County, with being an abused or neglected or 

dependent child. Upon due proof I find that it is for the 

best interests of the child that he be taken fro• the 

custody of his parents. quardian, or other person having 

custody of hi•• 

The na.eso addresses, and occupations of the parents 

are: 

Ita.., Address D<cupation 

............................................................ 

The child•s guaTdian is •••••••••••••••••••••••••••••••••••• 

-10- /t 0 3/3 
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The child I• In the custody 

It is ordered that 

of ••••••••••••••••••••••••••••• 

be committed to until 

discharged as provided by law. 

Witness ay hand this •••• day of ••••• A.D. 19 ••• 

Judge 

('t) Transfer of legal custody of a child shall Include 

guardianship of any assets or est>te of the child, unless 

otherwise specified by the court. 

{5) Except in cases in which the court peraanentlr 

ter•lnates all parental rights or rights of the guardian of 

the youtho the court shall retain jurisdiction over the case 

and •ay subsequently -adify any disposition ordered pursuant 

to this section.• 

NEW $ECTJQM. Section 8. Order for financial support. 

{1) Whenever a youth Is placed in a foster hoaeo child care 

a~encyo group hoaeo or 

~l-3-.00o the court 

private treat~nt 

shall deter~ine the 

facility under 

ability of the 

youth's parents or guardian to contribute to the support of 

the youth. This question of financial ability shall be 

considered at the dispositional hearing, and evidence 

concerning financial status 111ay be introduced. In 

deterainln9 financial ability the court shall consider the 

report prepared pursuant to 41-3-405 and any other ~vidence 

introduced at the dispositional hearing. 
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(2) If the court deter•ines that the parents or 

juardian is able to contribute to the support of the youth, 

the court shall issue an order directing the parents or 

guardian to mak specified pay•ents to the department of 

social and rehabilitation services. Upon a showing of change 

in financial ability• the court may modify the order. 

Section 9. Section ~1-5-522o MCA, is amended to read: 

•41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. Thg dispgsjtjonal bearing ~ay jnvol~ 

g deteraJnatJon of financial 

~~jons 11 and 12)• 

liability as -PL~a_-io 

(2) Before conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concernin~ 

the youth, his faaily, his environment. and other matters 

relevant to the need for care or rehabilitation 

disposition of the case. The youth court may have the youth 

axaained, and the results of the examination shall be made 

available to the court as part of the social summary or 

predisposition report. The court may order the examination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such ex~mination shall be included 

-12-
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in ·the soci~l ~uamary or ptedlspositlon report. The youtho 

his parentso gua•·d i ~no or counsel ;,hall have the right to 

5ubpoena a11 ·ersons who have prepared any portion of the 

social su .. ary or predisposition report and shall have the 

right to cross-exaalne said parties at the dispositional 

hearing. 

(J) Defense counsel shall be furnished with a copy of 

the social SUIIUIIary or predi sposl UOP report and 

psychological report prior to the dispositional hearing. 

(41 The dispositional hearing shall be conducted in 

th~ manner set forth in subsections (3)o (4)o and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall lncludeo but 

not be limited too the social summary and predisposition 

report provided for in subsection {Z) of this section. 

(5) If the court finds that it is in the best Interest 

of the youth, the youth, his parents, or guardian may be 

te•porarily excluded from the hearing during the taking of 

evidence on the issues of need for treat•ent and 

rehabilitation.• 

Section 10. Section 4l-5-803o MCAo is aeended to read: 

•41-5-803. Support of youth coaaitted to a custodial 

agency. (11 When a youth under this chapter is co.-itted by 

the court to custody other than that of his parents and no 

-13-
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provision is otherwise aade by lav for the support of such 

youth, coepensation fo~ the care of such youth. when 

approved by order of the courto shall be a cha~9e upon the 

county or the appropriate division thereof. 

(2) ~he Wbeneyer~rovjslgns af _ _t~tjgns 1~ 

lZJ_ do not applX• tbe court aay, afte~ giving the pdrent a 

reasonable opportunity to be heardo adjudge and order that 

such parent shall pay in such aanner as the court aay direct 

such sue as will coverr in whole or in part• the support of 

such youth. In deter•ining the a•ount the parents aust pay, 

the ~curt shall use the standards set out in Title 53o 

chapter lr part 4r and the departeent of institutions• rules 

governing pay8eot for care of residents of institutions as 

those provisions and rules apply to the youth and pa~ents 

before the court. If such parent shall willfully fail or 

refuse to pay such suao he aay be proceeded against as 

provided by lav for cases of desertion or failu~e to provide 

subsistence or said cost aay be collected in a civil action 

against the parent or parents•• 

NEW $ECIION. Section 11• Financial investigation by 

county welfare depart..ent. {1} Whenever a disposition under 

41-~-403o ~1-5-S23o or 41-5-524 involves placeeent in 2 

foste~ hoae, child care agency. group homeo or private 

treat11ent fac i 1 it y and the department of social and 

r~habllitation ~ervices is responsible for all or part of 

l+ B \::-:} l ? 
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the cost of such placeeento the probation officer or the 

court shall notify the departMent of social and 

rehabilitation services and order the county w~lfare 

depart .. nt in the youth's county of residence to conduct an 

investigation of the financial status of the youth's parents 

or jUardlan. Following an adjudicatory hearing in which a 

youth Is deter•ined to be a deli"quent youth or a youth in 

need o~ supervision• the court aay order the county welfare 

depart~nt to conduct a financial status inveatlgstlon. 

(2) Upon receipt of the ordero the county welfare 

de~~rt.ent shall •eke an investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or guardian 

to pay the cost of supporting the youth In the foster hoeeo 

child care agencyo group ho .. , or priv~a treat .. nt 

facility. A written report of the Investigation shall be 

filed with the court havln9 jurisdiction, the depart.ant of 

social and rehabilitation services• and the departeent of 

lnstltutlonso and a copy shall be sent to the parents or 

guardian of the youth or to any other party to the 

21 proceeding. 

22 NEM $i'IIQN. Section 12. Order for financial support. 

23 (1) Upon ~•caipt of a financial status report pursuant to 

24 [section ll]o a court providing for disposition of a youth 

25 under 4l-5-5Z3 or ~1-5-524 shall hold a hearing to deter~ine 
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th~ ability ~f the youth's parents or guardian to contribute 

to the support of the youth. If feasible• this hearing may 

be held in ~vnjunctlon with a dispositional hearing under 

41-5-522. In c~ces involving informal adjustment unaer 

41-5-~03• the depart•ent may petition the district court 

having jurisdiction for a hearing to determine th~ financial 

ability of the parents or guardian to contribute to thP 

support of the youth• 

(Z) ln addition to the report prepared undPr [section 

11 ]• any evidence concerning financial status may he 

introduced• In deter•inlng financial ability. the court 

shall consider the report and other evidence introduced at 

the hearing. 

(31 If the court determines that the parents or 

guardian is able to contribute to the support of the youth. 

the court shall Issue an order directing the ~arents or 

guardian to make specified payments to the department of 

social and rehabilitation services. Upon~ showinq of ch4 se 

in financial abilityo the order may be modified. 

-End-
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1 STATEMENT OF INTENT RE: HB 813 

2 

3 

It The provision of law dealing with abused• n.glected• or 

5 dependent children; delinquent youths; and youths In need of 

6 supervision recognize the principle that the parents or 

1 guardian of the •lnor is responsible for a fair share of the 

8 

9 

10 

ll 

12 

13 

costs of supporting the •lnor when the •lnor Is placed In a 

foster ho ... group ha.e• or other for• of custodial care. 

This bill is intended to provide a .. chanls• for deter•lnlng 

the parents• or guardians' share of financial support in 

those situations involving the depart .. nt of social and 

rehabilitation services. Three guiding principles Interact 

14 to provide the thrust of the legislation. First. the welfare 

15 of the einor is of ut.ost concern. The focus is on the 

16 youtho and the law is designed to provide an opportunity for 

11 the youth to realize his potential. Secondly, the 

18 traditional privacy and security of the faelly are to be 

19 preserved. Thirdly and referred to above. the parents or 

20 guardian of a •lnor is responsible for the financial support 

21 of tne ainor. These three principles can and often do 

22 conflict with one another. This bill addresses 

23 investigations as to the ability of the parents or guardian 

24 to bear all or part of the cost of supporting a youth taken 

25 frotn thel r cust~ __ a_nd l!!_teepts to strike a balance bet•een 

these three principles by requiring that an investigation by 

2 the county welfare departaent Into .. tters of financial 

3 status .. , ~ be .ade until a court, or, In the cas. of an 

• infor-1 adjust-nt under tbe Youth Court Act. a jjrobeUon 

5 officer places the child in a foster hoeet child care 

6 agency, group ~. or prlv.te trea~ f~flity. 

7 Rules developed PMrsuant to ~thorlty gr .. ted under 

e this bill shOUld provide proce4ures that Insure the jNrents 

9 or guardian have access ~o the reports and date de¥eloped by 

10 both the ~r~ .. n~ of soctel and rehabilitation services 

11 

u 

13 

14 

1S 

16 

and the county welfare depert .. nt and ~t g.wMtee 

investigations into flnenctal and other .etters will ftOt 

Intrude into prlvete li-s beyond the level necessary to 

protect the w.lfare of the child. 

First adopted by W:he HOUSE COMITTEE ON .IUDICIARY on 

February 16, 1979. 

-2-
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INTRDDUC.ED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE ROLES OF THE DEPARTMENT OF SOCIAL AND ~fHABILITATl~N 

S~RVICES AND THE COUNTY WELFARE ~EPARTMENT IN CONOUCTI~& 

INVESTIGATIONS, INCLUDING FINANCIAL I~VESTtGATIONSo AND 

PREPARING REPDRTS WHEN A MINOR IS PLACED IN A FOSTER HOMf, 

CHILO CARE AGENCYo GROUP HOHEo DR PRIVATE TREATMENT FACILITY 

PURSUANT TO THE LAWS RELATING TO ABU~EOo NEGLECTEDt OR 

DEPENDENT CHILDREN OR THE MONTANA YOUTH COURT ACT; PROVIOING 

FDR AN ADJUDICATORY AND A DISPOSITIONAL HEARING ON PETITIONS 

FOR ABUSEOt NEGLECTED, OR DEPENDENT YOUTH AND PRDVIOIN~ fOR 

A COURT JO FRP'I NATION OF THE FINANCIAL ABILITY Of PARfNTS OR 

GUARDIAN TO PAY THE COST OF SUPPORTING A MINOR; AMENDING 

SECTIONS 41-3-l05o 41-3-202t 41-3-40lo 41-3-4D4 TH~OUGH 

41-3-406o 41-~-522• ANO 41-5-803o HCAo• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

t:l~c.IllltU Section 1. Rulelle>kin·~ authority. The 

department of social and rehabilitation services shall adopt 

rules to govern the procedures used by depart•ent personnel 

and by ~"'ol oyees of county welfare r:lapartn~ents in oref>arl nJ 

a~d processin~ reports and in .. aking investiqations. 

authorizad oy [Title 41. chapter 3) or [section 121• 
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Section 2~ Section 41-3-105, HCAo is aeended to read: 

•41-3-105. Recovery fro. parents GL-_guatdi&D 

division De~ween state and county. (1) In the event any 

recovery is •ade fro• the per~-er parents pc guardJan of 

children for who• board, clothing• personal needs• and rooa 

have been paid by the state and county, any aaount sc 

recovered shall be divided equally between the depart•ent 

and the county of residence of such child or children. 

(2) Any aaount collected fro. e pareR~~ tb8 parentsy 

qr guardian when a child is placed In a foster no••• ~ 
care agency. grpup bo .. • or prlyate treat .. nt facility shall 

be trans•i tted to the depart .. nt of social and 

rehabilitation services. The de?artaent shall then pay to 

the county one-half of the a~unt so collected.• 

Section 3. Section ~1-3-202, HCA• Is a.ended to read: 

·~1-3-202. Action on reporting .. lntenance of 

c~tcal regis~ry on child abuse. (1) If fro• ~e•e-~r~--•~ 

~e++--~eer a rcgoct filed uod~-J-201. it aagears that 

the child suffered such injury or injuries or willful 

neglecto ~he g social worker shall conduct a thorough 

investigation into the hO•e of the child involved£ eftd into 

the circu.stances surrounding the injury of the child~ and 

into all other nqoftnaocial •atters which i" the discretion 

of the social worker ~he~~-ee ~relevant and •aterial to 

the investigation. In conducting an iDVgstjgatjon ygder tbjs 

-2- h!3 f</3 
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section· a •ocial wgrker way nos inqujre jotg thl fjn~ 

status gf the cbild•s faajlr or_ of anr atbRr g.rsgn 

re$pQOsible for tbR child'$ care. If fro• the investigation 

it she+t-eppee• appears that the child suffered such injury 

or Injuries or willful neglect. the departeent shall provide 

protective services to protect the child and pceserv€ the 

fa.ily. The departeent will advise th~ county attorney of 

its investig.tlon. 

(Z) The investigating social worker shall also furnish 

a written report to the depart•ent of social and 

rel~bilitatlon services which shall have the responsibility 

of •~lntainlng a central registry on child abuse or willful 

neglect cases.• 

Section lt. Section 41-3-ltOlw MCAw Is a .. nded to read: 

•~tl-l-401. Abuse• neglect, and dependency petitions. 

(11 The county attorney shall be responsible for filing all 

petitions alleging abuse. neglect, or dependency. He eay 

require all stat•• countyo and eunicipa1 agencies. Including 

law enforce .. nt agencies. to conduct such Investigations and 

furnish such reports as eay be necessary. Ioyeitigatjpn$ a$ 

to fjpaoci•l status .. ¥ opt be •ade prjqr to the 

4dJudiGatory bftarine PGD¥id8d fpc ip '133-40'• 

czt Upgp receipt of a petition• the cgyrt $ball set a 

date for an adJydicatorr bearing og the getitiQaa Such 

petitions shall be given preference by the court in setting 

-3-
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hearing dates. 

(3, A petition alleging abuse. neglect. or depend~ncy 

is a civil action brought in the name of the state of 

~ontana. The rule5 of civil procedure shall apply except as 

herein .odifoed. Proceedings under a petition are not a bar 

to criminal prosecution. 

(It) The parents or parento guardian, or other person 

or agency ~ing legal custody of the youth named in the 

petition• if residing In the state• shall be served 

personally ~ith a copy of the petition an? summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

statew the rules of civil procedure relating to service of 

process In such cases shall apply. 

(5) In the event service cannot be made upon the 

parents or parentw guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of '" 

court the interests of justice require. 

(6) If a parent of the child Is a einor, notice shall 

be given to the •inor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(81 Except where the proceeding is instituted or 

-~-
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1 commenced by a representative of the depart•ent of social 

2 and rehabilitation services. a citation shall be issued and 

3 served upon a repr~sentat!ve of the depart~ent prior to th~ 

4 court hearing. 

5 (9) The petition shall: 

6 (a) state the nature of the alleged abuse. neglect• or 

7 dependency; 

8 (b) state the full naae, age, and address of the yo\lth 

9 and the name and address of his parents or guardian or 

10 person having legal custody of the youth; 

ll {c) state the na•es. addresses. and relationship to 

12 the youth of all persons who are necessary parties to the 

13 action. 

14 (10) The petition may ask for the following relief: 

15 (a) tentporary investigative authority and protective 

16 s.er-vic-es; 

17 (b) temporary legal custody; 

18 (c) limited legal custody; 

19 (d) <>ennanent legal custody, including the right to 

20 cons.""t t'J c-dopti on; 

21 (€) cppointment of guardian ad litem; 

2Z (f) any co•bination of the above or such other relief 

23 as may be require1 for the best interest of the youth. 

24 (H) ... e petition aay be aodified for di ffE,rent relief 

25 at any ti~€ ,,thin the discretion of the court. 
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(lZ) The court May at any ti.e on its own ~otion or the 

.ation of any party appoint a guardian ad litem for the 

youth or counsel for any indigent party. 

(13) This section doe& not apply to a petition for 

te~orary investiqative authority and protective services.• 

Section ~. Section 41-3-~0~o MCAo Is aa~nded to r~a~: 

•41-3-~,. He~Y~ •P•MP•G••g~r PSP£10 1 

djspgsjtloo~ (1, In e the a4ludlcatorr hearing ~n a petition 

under 41-3-401• the court shall deteraine whether se+d Lhe 

youth Is an abused, neglectedo or dependent. child and 

ascartalno as far as posslbleo the cause thereof. 

{Z} The court shall hear evidence regarding the 

residence of the eh++d xautb• tba ~hereabouts of the 

?arents. guardian. or nearest adult relative. ~he-f+nene+e~ 

eb+~+~y-of-eny-see~-pere~-or-pe~~e--pey--the--e&S~--ef 

e-e--ef-~he--eh+~ctr-whfttteto-et'-ttew-J -«1 the e~+~.t-tle~n 

-tm:e+ftee-+rt-whet e er + ft-JNtft-lty-pebHe-or-,.+ v Me-ehef'+tyY 

end-.ey-t~e-+nto-e~+eer~eft-.he--~t'~-ef--the--ee~ty 

we+fere--~taeftt--f+1ed w+ttl-~ne--e~et'k--ef--the-ee~Pt• 

p~r~u~t--to--.,~-3-46~ and aox .other aat~~~__tb~QY£1 

considers ceJeyant in deterajojog_the_~~-gf_tbe_~. 

(3) In all civil and criainal proceedings relating to 

abuse. neglect. or dependency. the doctor-p"~'; cnt privilege 

and i>u>.b.md-wife fHivi1ege ~ttel't {!Q not a'}p';' ·-·~the extent 

dny testimony relates to such •atters. 
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C41 Ca) If the cpyrt 4eteraines that the YOuth is opt 

an abysedo neglected, pr dependent chjldo the petition shall 

be dis•l•sgd apd apy order wade pursyapt to ~1-l-tOl Sb4ll 

be vacated. 

Lbl If the cpyrt detoraines tbat--tbA- youth is-40 

abysed. oeglectgd, or dependent child, the court shall~_g 

date for a disgosjtiooal bearing. apd order apy necessary or 

raqylrad igyaatjgatipos. Ibe dispgsltional bearing shall be 

schgdylad as soon as practicable. The court aay !ssye a 

~,.porary dlippsitlonal grdere pegding the dispg$1tignal 

b8Mring. Ihl ttep0 rarr dlspositlgoal prdar .. , prgylde for 

any of th• fgras of ralief liat@d In 41-)=tQlCZJ.• 

Section 6e Section 41-3-405, MCA, is aaended to redd: 

•41-3-40Se Investigation of parents• or gyardiao•s 

fInancial ab i 1 it y. lftte,.._-etty~~+--f+•ed--~h--l'M 

e~--of--ehe--d9s~+e~--eear~-__.. ... ~-ee-.eT~~e~-o~ 

depeftdeneyT-~-e~--of--sae~ eo .. ~--~~--+ .. ~•~•~ 
-.....~-~--~--e~-..+fere ~epe~e..nt-ef-~-e~y-+n 

-~·· .. tlte ~+on-+s-~~-ottY-of'-t:M--'"+t+on--+~--

~~Oft--t:~·~••n ~ .. +~-t:~e-4ey-en~t:+ae-~+wed-by-~lte-eoa~'l 

of~l'teerift!l the pet:+-l*-• Cl 1 Wbepeyer a coyrt deter a I oes a 

YOuth to be an 4bu .. d. peglact•d• .gr dtP•Rd•nt child 

pyrsuant to tl-3-!Qt• tbg court $hall issye an ~ 

directing tbe coygty wglfare daoartaent of tbe~ountJ Jo 

wbjCh the petition Wa$ filed tO Cgodyct an joyg$\igatiop _of 
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tbe fjnapcial 1tatys pf the child's parents or guardians 

J.Zl Upon receipt of -h-eopy-of'-~+'1:+- tWLQfilu• 

the county welfare depart.eot shall •ake an investigation 

for the purpose of ascertaining whet~er ~ reside~Qf the 

perent:--or parentsy--••---YT or gyardian of the child ++¥~ 

w+~+n-~lte-e~ty and the financial ability of ~~·"--perent 

er the parents.--.. --eftYY or guardian to pay the cost of 

supporting the cbild in a foster bo-· child care _g~ 

groyp hgme, or private treataent facjljt~ end A-»Ll!~ 

report of the inveltigatioo shall ••~ ~~ with the 

clerk of -+1 

dhpo$1tlgoal 

i-ft-•UOJ~on. 

court• before the time fixed for the 

bearingy---e---wr+~--report---ef----sae~ 

~--apen--hee~+n'Jy--'l~e--eea~t--f+ftds--snd 

f+nene ... +y~-t:o-pey-e-pert:-er-~~e-of-sae~-eo~t-ond 

t:he--et.i•e i• ~ered--p4oeee +n-e-+oste~-~o .. ,-t"--eoa~~ 

~~-weke-Oft-or4ep~.;.~+ft')-s~~-p~ft'ls-or-per~-~o--pey 

~o.et~nt-os--tlte-eea~t:-....,-d~~OPfl"w 

ill A copy of the written report shall be provided to 

all parties to the proceeding before the tiee f++ed ~ for 

the dispgsitjgpal hearing.• 

Section 7. Section 41-3-406• MCAw Is ••ended to read: 

•41-3-406. 6od9a~ pjspgsjtjonal hearing. {11 If a 

youth is found to be abusedo neglected, or dependent ~L 

;I-3-404, the court after the djspositigpal beRLing may 

-8-
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enter its judgaent .aking any of the folloving dispositions 

to protect the velfare of the youth: 

(a) permit the youth to reaain vith his parents or 

guardian subject to those conditions and llaltations the 

court aay prescribe; 

(b) transfer legal custody to any of the folloving: 

(i) depart.ant of social and rehabilitation services; 

(ii) a child-placing agency villing and able to assuae 

responsibility for the education, care, and aaintenance of 

the youth and vhich is licensed or othervise authorized by 

law to receive and provide care of the youth; or 

{iii) a relative or other Individual vhot after study 

by a social service agency designated by the court. Is found 

by the court to be qualified to receive and care for the 

youth; 

(c) order any party to the action to do what is 

necessary to give effect to the final disposition, Including 

undertaking aedical and psychological evaluations, 

treatment, and counseling; 

(d) order such further care and treat•ent as the court 

may deem in the best interest of the youth. 

12) Whenever the court vests legal custody In any 

aoency, institution, or departeento it shall transeit vith 

the dispositional judgeent copies of any eedical report and 

such other clinical, predisposition, or other reports and 

-9-
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inforaation as eay be pertinent to thP. care and treataent of 

the youth. 

(3) Any youth found to be abused, neglected, or 

dependent aay be coa.itted to the Montana children•s center, 

and If the center is unable to receive the child or if for 

any other reason it appears to be in the best interest of 

the child, the court aay aake 5Uch other disposition of the 

child as the court dee•s best for his social and physical 

••lfare. The for• of coaalt .. nt shall be as follows: 

ORDER OF COMMITMENT 

State of Montana, County of ••••• ss: 

In the district court for the •••• ~udicial District. 

on the •••• day of ••••• 1'••• ••••• ••nor of this 

county, was charged on the petition of ••••• cou~y attorney 

of •••• County. with being an abused or neglected or 

dependent child. Upon due proof I find that it Is for the 

best Interests of the child that he be taken froe the 

custody of his parentso guardian. or other person having 

custody of hi•• 

The na.eso addresses, and occupations of the parents 

are: 

Na.. Address Occupation 

.....•..•...........••..•..•.....••............•..•..••..... 

...•.............................................•.....•.... 
The child•s guardian is •••••••••••••••••••••••••••••••••••• 

-10- l-IB ~ 1.3 
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The child is in ~he custody of ••••••••••••••••••••••••••••• 

lt is ordered that •••• be coeaitted to until 

discharged as provided by lav. 

Witness ey hand this day of ••••• A.D. 19 ••• 

.......••...........•..•. 
Judge 

(It) Transfer of legal custody of a child shall include 

guardianship of any assets or estate of the child, unless 

otherwise specified by the court. 

(5) Except in cases in vhich the court pereanently 

ter•inates all parental rights or rights of the guardian of 

the youth, the court shall retain jurisdiction over the case 

and eay subsequently .adify any disposition ordered pursuant 

to this section.• 

HEM $E£IIQN. Section e. Order for financial support. 

(1) Whenever a youth Is placed In a foster hoee, child care 

agency, group hoae• or private treat .. nt facility under 

ltl-3-~6, the court shall detereine the ability of the 

youth•s parents or 9uardlan to contribute to the support of 

the youth. This question of financial ability shall be 

considered at the dispositional hearing, and evidence 

concerning financial status eay be introduced. In 

detereinin9 financial ability the court shall consider the 

report prepared pursuant to 1tl-l-lt05 and any other evidence 

introduced at the dispositional hearing. 
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(2} If the court detereines that the parents or 

guardian is able to contribute to the support of the youth, 

the court shall issue an order directing the parents or 

guardian to eake specified payeents to the department of 

socl~l and rehabilitation services. Upon a showing of change 

in financial ability• the court ~ay eodify the order. 

Section 9. Section lt1-5-522• ~CAw Is aeended to read: 

•tot-5-522· Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth In need of supervision. the court shall conduct a 

dispositional heariftg• Tb• dispositional bearjng aa¥ jnyolve 

a d&terw!oatjop of fjpapcjal Jjabilit¥ as proyjded in 

(19Gtiops 11 apd 12)e 

(2) Before conducting the dispositional hearing. the 

court shall direct that a social suewary or predisposition 

report be eade In writin9 by a probation officer concerning 

the youth• his faelly, his envlroneent, and other eatters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court eay have the youth 

exaeined, and the results of the exaeination shall be wade 

available to the court as part of the social suwmary or 

predisposition report. The court eay order the exaeination 

of a parent or guardian who 9ives his consent and whose 

ability to care for or supervise a youth is ~tissue before 

the court. The results of such exawination shall be included 

-12-
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in .'the social suaaary or predisposition report. The youth• 

his parents• guardian• or counsel shall have the right to 

subpoena all persons who have prepared any portion of the 

social su .. ary or predisposition report and shall have the 

right to cross-exaelne said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social suaaary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in 

the manner set forth In subsections (3)• (4)• and (5) of 

41-5-521• The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall Include• but 

not be liaited to• the social ·s...-ary and prediaposition 

report provided for In subsection (2) of this section. 

(5) lf the court finds that It Is in the best Interest 

of the youth• the youth• his parent•• or guardian aay be 

te~orarily excluded froa the hearing during the taking of 

evidence on the issues of need for treataent and 

rehabilitation.• 

Section 10• Section 41-5-103• MeA, Is aaended to readz 

•41-5-803. Support of youth coaaitted to a cus~odlal 

agency. (l) When a youth under this chapter Is co .. itted by 

the court to custody other than that of his parents and no 
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provision Is other~lse .ade by la~ for the support of such 

youth• coapensatlon for the care of such youth• when 

approved by order of the court• ~hall be a charge upon the 

county or the appropriate dlviaion thereof. 

C2J flMt ilbepeyer t¥ proylslpns pf (sections 11 and 

12) do npt applf• the court aayo ~fter giving the parent a 

reasonable opportunity to be heardo adjudge and order that 

such parent shall pay in such mannr.r as the court aay direct 

such sue aa 111111 .covero in Mhole or in part. the support of 

such youth• In deterainlnq the a•ount the parents .ust pay, 

the court shall use the standards set out In Title S3o 

chapter 1o part 4• and the departeent of institutions• rules 

governing payaent for care of residents of Institutions as 

those provisions and rules apply to the youth and parents 

before the court. If such parent shall ~Jllfully fall or 

refuse to pay such sua. he •ay be proceeded against as 

provided by law for cases of desertion or failure to provide 

subsistence or said cost aay be collected in a civil action 

aqainst the parent or parent~·· 

NEW SECTION. Section 11- Financial investig.~tion by 

county ~elfare depart~nt. 11) Whenever a disposition under 

lt1-S-~03o 41-S-523• or 41-5-524 involves placeaent in a 

fost~r ho~e, child care agency, group ho•e• or private 

treat•ent fac i1 i tv and the dcp~rtment of social and 

rehabilitation services is res~onsible for all or part of 

-14- H/3 S/3 
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the cost of such place .. nt, the probation officer or the 

court shall notify the departaent of social and 

rehabilitation services and order the county welfare 

depart .. nt In the youth•s county of residence to conduct an 

investigation of the financial status of the youth"s parents 

or ~ardi~· Following an ~judicatory hearing In which a 

youth Is deter•lned to be a delinquent youth or a youth In 

need of supervl sion• the court •ay order the COUIIty welfare 

depart .. nt to conduct a financial status Investigation. 

(2) Upon receipt of the order, the county welfare 

depart-Itt shall •eke an •nvestlgatlon for the purpose of 

ascertaining the residence of the parents or guardian of the 

yowth and the ftnencial ability of the parents or guardian 

to pay the cost of supporting the. youth In the foster ~. 

child care agency, group ho .. , or private treat.ent 

facllltyo A written report of the Investigation shall be 

filed with the court having jurisdiction, the depart .. nt of 

social and re~llitatlon servlceso and the departeent of 

Institutions, and a copy shall be sent to the parents or 

guardian of the youth or to any other party to the 

21 proceeding. 

22 MEN $1[IIQie Section 12. Order fer fina.eial support. 

23 (1) Upon receipt of a fln.neial status report pursuant to 

2lt (section 11]• a court providing for disposition of a youth 

25 under lt1-5-523 or •l-S-S2lt shall hold a hearing to detereine 
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the ability of the youth's parents or guardian to contribute 

to the support of the youtho If feasible• this hearing ~ay 

be held In conjunction with a dispositional hearing under 

lt1-5-52Z. In cases involving infor•al adjustment unaer 

~1-5-403o the departeent eay petition the district court 

having jurisdiction ~or a hearing to determine th~ financial 

dbility of the parents or guardian to contribute to the 

support of the youtho 

(2) In addition to the report prepared under [section 

11)• any evidence concerning ~inancial status may be 

introduced. In deter•ining ~inancial ability, the court 

shall consider the report and other evidence introduced at 

the hearing. 

(3) If the court detereines that the parents or 

guardian Is able to contribute to the support of the youth. 

the court shall Issue an order directing the parents or 

guardian to eake specified payeents to the department of 

social and rehabilitation services. Upon a showing of ch~nge 

in financial ability, the order eay be eodl~ied. 

-End-

-16-



1 

z 
3 

It 

5 

b 

1 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

l1 

STATEMENT OF INTENT RE: HB 813 

The provision of laN dealing with abused, neglected• or 

dependent children; delinquent youths; and youths in need of 

supervision recognize the principle that the parents or 

guardian of the ainor Is responsible for a fair share of the 

costs of supporting the ainor when the •inor is placed In a 

foster hoaeo group ho•e• or other for• of custodial care. 

This bill is intended to provide a .achanis• for deter•inlng 

the parents• or guardians• share of financial support In 

those situations involving the depart .. nt of social and 

rehabilitation services. Three quiding principles interact 

to provide the thrust of the legislation. Flrsto the welfare 

of the minor is of ut.ost concern. The focus is on the 

youtho and the law Is designed to provide an opportunity for 

the youth to realize his potential. Secondly, the 

18 traditional privacy and security of the fa•ily are to be 

19 preserved. Thirdly and referred to aboveo the parents or 

20 guardian of a minor is responsible for the financial support 

21 of the •inor. These three principles can and often do 

22 conflict with one another. This bi 11 addresses 

23 investigations as to the ability of the parents or guardian 

lit to bear all or part of the cost of supporting a youth taken 

25 from their custody and attempts to strike a balance between 
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these three principles by requiring that an investigation by 

the county Nelfare depart.ent into •attars of financial 

status aay not be •ade until a court• or, in the case of an 

infor•al adjust.ant under the Youth tourt Act, a probation 

officer places the child in a foster homeo child care 

agency, group ho•e• or private treataent facility. 

Rules developed pursuant to authority granted under 

this bill should provide procedures that Insure the parents 

or guardian have access to the reports and data developed by 

bOth the depart•ent of social and rehabilitation services 

and the county welfare departaent and that guarantee 

investigations Into financial and other •attars will not 

Intrude into private lives beyond the level necessary to 

protect the welfare of the ch;ldo 

First adopt•d by the HOUSE COHHITTEE ON JUOitiARY on 

february 16t 1979. 

-2- fiB 91:) 
~r 



~6th Legislature HB 0813/03 

2 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

lb 

l7 

1!! 

19 

20 

21 

2Z 

23 

24 

25 

HOUSE BILL NO. 813 

INTRODUCED BY HOUSE JUDICIARY CO""ITTEEo SCULLY, CHAIRMAN 

A SILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE ROLES OF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES AND THE COUNTY WELFARE DEPARTMENT 1N CONDUCTIN& 

INVESTI&ATIONSo INCLUDING FINANCIAL INVESTIGATIONSo AND 

PREPARING REPORTS WHEN A MINOR IS PLACED IN A FOSTER HOME, 

CHILD CARE AGENCYo GROUP HOMEo OR PRIVATE TREATMENT FACILITY 

PURSUANT TO THE LAWS RELATING TO ABUSEDo NEGLECTED, 0~ 

DEPENDENT CHILDREN OR THE MONTANA YOUTH COURT ACT; PROVIDING 

FOR AN ADJUDICATORY AND A DISPOSITIONAL HEARING ON PETITIONS 

FOR ABUSED, NEGLECTEOo OR DEPENDENT YOUTH AND PROVIDING FOR 

A C0URT DETERMINATION OF THE FINANCIAL ABILITY OF PARENTS OR 

6~ARStAN ltlf-ADEQU4t1-Qf GUARDIANSHIP ASSETS TO PAY THE COST 

OF SUPPORTING A MINOR; AMENDING SECTIONS 41-3-105, 41-3-2D2o 

~1-3-401, 41-3-404 THROUGH 41-3-406o 41-5-5ZZo ANO ~l-5-803o 

MCA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA! 

~-SftiiOHa Section 1. Rule•aking authority. The 

department of social and rehabilitation services shall adopt 

rules to govern the procedures used by depart•ent personnel 

and by employees of county welfare departeents in preparing 

and processing reports and in •akin:J invest.iyations 
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authorized by [Title 4lo chapter 3) or [section ~~ Ll)• 

Section 2. Section 41-l-105o MCAo is a.anded to read: 

•41-3-105. Recovery fro• parents 111!----itiABHU 

GyABQIANSHie __ ~ division between state and county. 

tl) In the event any recovery is .ade from the fARENT DR 

~ere~---or parents QL taardt~o GUABDIANSHie ASS~TS of 

children for who• boaro. clothing. personal needso and roo• 

have been paid by the state and county• any a.aunt so 

recovered shall be divided equally between the depart.ant 

and the county of residence of such child or children. 

(2) Any a•ount collected fro• e-~erent-or the parentsy 

~ tpordtaD ~!MSHIP ASSETS when a child Is placed in a 

foster ho•e• ~~re agency. group hQ.aL- oc pclvats 

tL&a~acjJ!ty shall be trans•itted to the departaent of 

social and rehabilitation services. The departaent shall 

then pay to the county one-half of the a•ount so collected.• 

Section 3. Section 41-3-202• MCA, is a•ended to read: 

•to1-3-202• Action on reporting -- •aintenance of 

central registry on child abuse. t1) ~~-+re•-eotd-report--tt 

~~e++--e~eer a=te~aet=ftt•d-an~-t-i&tw-tt-appeort thot 

ttooe ~£mLB.llUeLDL.L&.EfO&LALRfguiJWL..IlLil::.1-20l THAT -A 

child suffered such injury or injuries or willful neglect. 

the d social worke~ shall conduct a thorough investigation 

into the ho•e of ~he child involveds end Into the 

circumstances surrounding the injury of the childs and into 

-2- HB 813 
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all other ogofjoanci41 eatters which In the discretion of 

the social worker ~~alt-h@ 4L8 relevant and m~terial to the 

investigation. ln__kDQdu~-~inveitigatlgo_upde[ thi$ 

U~D.L.a $OC: i aL111orl5er eay not i.nwULJLin.tJL1!JL [ i naoc iJll 

ltitus of the ~~ faeilv _gc__Q!__goy other per$00 

responaible fgr tbK-£bl1d~es lf froa the investigation 

it shatt-e~pe•~ ~~L5 that the child suffered such Injury 

or lnjuries or willful neglect. the departeent shall provide 

protective services to protect the child and preserve the 

fa.ily. The depart.ent will advise the county attorney of 

its ln¥estigation. 

(2) The investigating social worker shall also furnish 

a written report to the departeent of social and 

rehebilitation services which shall have the responslbillty 

of eaintaining a central registry on child abuse or willful 

neglect cases.• 

Section ~. Section ~l-l-~1• MCAo is aeended to read: 

·~1-1-~1. Abuse, neglect. and dependency petitions. 

(11 The county attorney shall be responsible for filing all 

petit ion$ all~ing abuse, neglect. - ct.pendency. He eay 

require all state. coUfttY• and eunocipal agencies, including 

•- -force-t agencies. to concluct such iBvestigations and 

,_,.lsh sudt l'&j)OI'ts as _, be nec:eswy. lpyestigaUQN as 

\0 fiNQcial stabs HV PAt btl IMf1e grio( to jt. 

adjUdiGatorr be•riag prqyid&d fgc io 41-)=4048 
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(2) UJlQD receipt qf a getiUoo~£.21U:t._:obalL:oe.L~ 

Q4t8~ adJydlGatorr bearlnQL-QQ__~tioaa Such 

petitions shall be given preference by the court in sett>ng 

hearing dates • 

(l) A petition alleging abuse, neglect. or dependency 

is a civil action brought in the na~ of the state of 

Montana. The rules of civil procedure s~ll apply except as 

herein eodi fied. Proceedift9s under a petit >on are I'HI't a baf" 

to cr!elnal prosecution. 

(~) The parents or parent, guardian• or other person 

or agency havif19 legal custody of the yo•tll aa..d in the 

petition• if residlng in the state• shall be served 

persOftally with a copy of the petition and ~s at le-ast 

S days prior to ~ date set for hearing. If sue~ person or 

agency resides out of state or is not fOWMI witlltin tne 

state, the rules of civil ~ocedure relat!Ag to service of 

process in such cases shall apply. 

(S) In the e-nt 5.e[voce calm« be ltaCfe upon the 

parents or parent. gMaf"dl-• or other person or agency 

IYYi119 legal custody• the c-t stlall appoiwt - attol'ney to 

repl'eseR't tile un.ava01altle party where in the oplni-. of the 

court the interests of j~stice re~ire. 

(6t If a ~ant of the child is a ainor, notice shall 

be given to the •I nor parent • s pat""ents or guardian• and of 

there is no guardoan the coul't shall appoint omt• 

-~- H8 813 
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(lJ Any person interested in any cause under this 

chapter has the right to appear. 

(6) Except where the proceeding Is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the depart•ent prior to the 

court hearing. 

(91 The petition shall: 

(a) state the nature of the alleged abuse. neglect• or 

dependency; 

(b) state the full na .. , age. and address of the youth 

and the na~ and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the naaeso addresses. and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition •ay ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

lbl temporary legal custody: 

(c) limited legal custody; 

(d) permanent legal custody, including the right to 

cons~nt to adoption; 

(e) appointment of guardian ad lite•; 

(f) any combination of the above or such other relief 

-5- H!l 813 
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as may be required for the best interest of the youth. 

(11) The petition •ay be •odlfied for different relief 

at any ti•e within the discretion of the court. 

(12) The court may at any ti•e on Its own •otion or the 

motion of any party appoint a guardian ad lite• for the 

youth or counsel for any Indigent party. 

(13) This section does not apply to a petition for 

teaporary Investigative authority and protective services.• 

Section 5. Section ~1-3-+D~t "CAt Is a.ended to read: 

•41-l-404. Heer+n~ AdJudicatory beariog -- te•porary 

~~L1ion· (1) tn e the adjudicator¥ hearing on a petition 

under ~1-3-~1• the court shall deter•ine whether .a+d ~ 

youth is an abu~ed, neglectedt or dependent child and 

ascertain, as far as pOS$iblet the cause thereof. 

(2) The court shall hear evidence regarding the 

residence of the eh~~d ~b• ~ whereabouts of the 

parent$, guardlano or neare•t adult relatlvet the-f+nene+et 

eb+++~y-ef-eny-saeh-~eren~s-er-~erent-to--~ey--the--eost--of 

eere--of--the--ehi\6.-whether-er-~-ton~-the-ehi+d-hes-been 

.a~n~e~ned-+n-who+e-or-+n-pert-by-pabt+e-or-~r~vote-eher+ty~ 

end-Mny-toke-~nto-eensideret+on-t~e--report--of--the--eounty 

welfore--deportmen~--f+ted--with--the--eterk--of--the-eourt. 

parsuen~--~o-~~-3-~85 agd OD¥ gtb&L__a4t~--thB--'QULt 

~o~~eL~-tel~AOt--10-dctermioiog tbe stat~af-~bB-~b· 

(l) ln all civil and criMinal proceedings relating to 

-6- HB 813 
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abuse, neglect. or dependency, the doctor-patient privilege 

and husband-wife privilege she++ QQ not ~pply to the ~~tent 

any testl.any relates to such watters. 

lil.._.lU-lf_1JlilJ.OULL~1Jtt.lli ne !!. that t.llL.¥S~Id.JL.lLDG.t 

~buSed• negl~edo Q[ gepend~at cbjldt ~tit!QO lhaJl 

be diswjsseg and aow Q[QeL_~-~~ant_tg __ il=3-"03 ~ 

be vas;c)tede 

(bl If the covrt dete[aine!!. _ _lb4t_-Lba WOUth i!!. an 

abuledt gaglectego Q[ depeogept~o the COu[t !!.hAll $81 A 

gate fo[ a gjapgsjtjqoaJ bea[jngo and order apy ncces!!.A[Y p[ 

LAQUired loyestlgatlons. Ibe g!~jtiopal beo[iag_sb411-_bt 

~1cd__os soon as p[octitabJ•• ~au£t •or lssya a 

te•gorarr di!!.PPiitionaJ Q[de[• pending the dlspositionaJ 

bel[ jog. Ib&--t~P[A[y dj sposi.t.iwb1Loullr._.au-ACDtidL.fAL 

«OJ gf the for•• pf [tljef lilted-jo !l-i-tQl(2ta• 

Section 6, Section "1-3-,0~, ~CAt is a~nded to read: 

•"1-3-"05, Investigation of parents• PL--QUaLaian!A 

financial ability. Wheneycr-e~y-pe~+t+on-+s-f+~ed--w+tb--tbe 

cfepk--of--~he--d~.~~+et--eourt--e•+•~+~-ebel-.~eet•-or 

depeft4eftey.--tbe--c•erk--of--s~eb--eo~rt--she4+--+Ne&d+ete•y 

def+•er--to--the--eoDnty-•e•fare-depert.eftt-of-tbe-eo~nty-+n 

wh+ch-the-pet+t+on-+s-f+fed-e-eopy-of-the--pet~t+on--w+th--a 

n~et+eft--thereon-g+•+n~the-dey-and-t+.,-f+xed-by-tbe-eoart 

for-heer+ng-the-pet+t~onw Lll-~be~r ~ tour1-dtt£LaiDaA--a 

youth to be an abuui4 oegletu~_gL--~epdeot ~lll 

-7- HB 813 
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>lUUuaot__U-U:l.:~s_ the couU....~lL-~utt_-<liL_QL'Ju 

giLe~iog __ tbe cpuo~ __ MBJfare ~~Dl-of_tbtt-~otx_in 

idlic.b_UJ~tlJw..JIItiLLiltuLt.a_~w;!.-<lo.Jaxutig.oligo __ of 

tbLJ.iunc lit I Uat.ul of th11 c:h u d • !1.--Sau.n.u_u #IIlii: die I~f 

fllENl Of &UARDIANSHIP ASSE!Sa 

1Zl Upon receipt of •~eh-eepy-of-pet+t+on thB--o~L• 

the county welfare depart.-nt shall ~ake an investigation 

for the purpose of ascertaining wbe~beP tb&-LeAi~D£8-ot the 

parent-or parents~-+f-eny~ oL-guaLdi40 of the child ++we 

e+th+n--the--ee~n~y and the financial ability of sweh-parent 

er tbe parentsw-+f-enyy gc a-ordton lHf--A~!tl-_Df _ _!Hf 

~QIANSHJP ISSEIS to pay the cost of supporting the child 

in a foater ho ... cbiJ d care ageoc·u g[Qug hoU~-Atiltat..e 

tLttAtaent tacjJitya end 6 written ~Lt___pf__tb£ 

~ltigatlpo shall f+te be filed with the clerk of s~cb 

court• before the tl•e fixed for the Ql~~itlooal hearing~ 

e-wr+tten-reper~-of-s•eh-inwe't~et+en. ff•--wpon--~eer+n~• 

tbe-ea~t-f+ftds-ene-ee~nes-tbet-tke-e~+fd-be,-poren~s-er 

e--pePen~-wbe-+,-f+nene+e++y-e~+e-~e-poy-e-pert-oP-~he-•~e+e 

ef-,~eb-eest-end-tMe-eh+fd-+e-er-eped--pfeeee--+n--o--fo,ter 

ho.ey--tbe--ea.r~-~~++-.. ke-eo-erder-re~w+r+ng-sweh-perent' 

~-perent-te-,ey-s.eh-e ... n~-••-the-eowrt-eey--deeM--proper• 

il~ 6 copy of the written report shall be provided to 

all parties to the proceeding before the tiwe f+•ed ~ for 

tb~~!.looAl hearing.• 
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Section 7. s~ction 'tl-3-'t06, KCAo Is a•ended to read: 

•'tl-3-'tO&. dueg.en~ Dispositioa~l heaLing. (1) If a 

youth is found to be abusedo neglected. or dependent unaaL 

1l=l~Qi• the court aLt~a djspgsjtignal _beaciag •ay 

enter its judg.ant aaklng any of the following dispositions 

to protect the welfare of the youth: 

(a) permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court Day prescribe; 

(b) transfer legal custody to any of the following: 

(i) department of social and rehabilitation services; 

{ii) a child-placing agency willing and able to assu•e 

responsibility for the education• careo and •aintenance of 

the youth and which is licensed or otherwise authorized by 

law to receive and provide care of the youth; or 

(iii) a relative or other individual who, after study 

by a social service agency designated by the court, is found 

by the court to be qualified to receive and care for the 

youth; 

(c) order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

(d) order such further care and treat•ent as the court 

may deem in the best interest of the youth. 
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(2) Whenever the court vests legal custody In any 

agency, institution, or department• it shall trans•it with 

the dispositional judg.ant copies of any •edical report and 

such other clinical, predisposition, or other reports and 

infor•ation as •ay be pertinent to the care and treatment of 

the youth. 

(3) Any youth found to be abusedo neglected, or 

dependent •ay be co••itted to the Kontana children's centero 

and if the center is unable to receive the child or If for 

any other reason ft appears to be in the best interest of 

the child, the court .ay •ake such other disposition of the 

child as the court dee•s best for his social and physical 

welfare. The for• of co••iteent shall be as followsl 

ORDER OF CO""lTMENT 

State of Montana, County of ••••• ss: 

In the district court for the •••• Judicial District. 

On the •••• day of ••••• 19 •• , ••••• •inor of ~his 

county• was charged on the petition of ••••• county attorney 

of •••• County, with being an abused or neglected or 

dependent child. Upon due proof I find that It is for the 

best interests of the child that he be taken fro• the 

custody of his parents, guardian• or other person having 

custody of hi•• 

The na~es, addresses, and occupations of the parents 

are: 
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Na- Address Occupation 

••••••••••••••••••••••a••••••••••••••••••••••••••••••••••••• 
•••..••.......•.•.......................................•... 
The child's guardian is •••••••••••••••••••••••••••••••••••• 

The child Is in the custody 

It is ordered that 

of ••••••••••••••••••••••••••••• 

be co~nitted to until 

discharged as provided by lav. 

Witness •Y bend this •••• day of ••••• A.O. 19 ••• 

••...•.......••.•.......• 
Judge 

(4) Transfer of legal custody of a child shall Include 

guardianship of any assets or estate of the chlldt unless 

othervlse specified by the court. 

{5) Except In cases In which the court permanently 

ter•inates all parental rights or rights of the guardian of 

the youtho the court shall retain jurisdiction over the case 

and .ay subsequently .edify any disposition ordered pursuant 

to this section.• 

NEM SECIIOft. Section 1. Order for financial support. 

(1J Whenever a youth is placed in a foster ho•e• child care 

agencyo group ho•e• or private treatMent facility under 

ftl-3-406o the court shall deter•ine the ability of the 

youth•s parents or guardian to contribute to the support of 

the youth OR THE AQEQUAtY Of THE GUA&Dl!Mitllf_!iifii-10 

f!~E A tONTRJBYTIQN. Tnis question of financial ability 
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shall be considered at the dispositional hearing, and 

evidence concerning financial status •ay be introduced• In 

deter•lning financial ability the court $hall consider the 

report prepared pursuant to ft1-S-It05 and any other evidence 

Introduced •t the dispositional hearing. 

(Z) If the court detereines that the parents 01" 

~~e1"dien-+e Ali able to contribute to the support of the 

youth Oi THAT THE GU41QIANSHlf_ &$SETS l&f_~QfQUAlf_lQ 

f&OXIDf_A CONI8IIUJ1Dao the court shall issue an order 

directing the parents or guardian to aake specified payments 

to the depart .. nt of social and rehabilitation services IY 

P6YNENJS IEQUIRED Qf A GU&RQIAN MAX NQT fAtfiQ_Itlf_fUHQi 

AVAILABLE FBQM GYABQI&NSHIP 4$SEl$• Upon a showing of change 

in financial abi11tyo the court ••r •odify the order. 

Section 9. Section 41-5-522o MC&t is a.ended to read: 

"lt1-5-522e Dispositional hearing. (1) As soon as 

practicable after a youth Is found to be a delinquent youth 

or a youth in need of supervislono the court shall conduct a 

dispositional hearing. Ihe di&positjon~~Ling-B4X~~ 

a__nttac.iol£!oo of finaoclal liab~~-PLQXidtd __ lo 

(sections 1L ond t2la 

(21 Before conducting the dispositional hearing. the 

court shall direct that a social su••ary or predisposition 

report be eade in vriting by a probation officer concerning 
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the youth• his fa•lly, his environ.ent, and other aatters 

relevant to the need for care or rehabilitation or 

oisposition of the case. The youth court •ay have the youth 

examined. and the results of the examination shall be •ade 

available to the court as part of the social su.-ary or 

predisposition report. The court •ay order the exaeination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such exaalnatlon shall be included 

in the social sueeary or predisposition report. The youth, 

his parents, guardian, or counsel shall have the right to 

subpoena all persons who have prepared any portion of the 

social su•mary or predisposition report and shall have the 

right to cross-exaeine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

th"' social sueeary or predisposition rt>port and 

psychological report prior to the dispositional hearing. 

1~1 The dispositional hearing shall be conducted In 

the Manner set forth in subsections (3), ,,.,, and (S) of 

41-S-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

th~ youth and the public. Such evidence shall Include, but 

not be limited too the social su•mary and predisposition 

report provided for in subsection (2) of this section. 
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(5) If the court finds that it is in the best interest 

of the youthr the youth• his parents• or guardian eay be 

teeporarily excluded fro• the hearin~ during the taking of 

evidence on the Issues of need for treat .. nt and 

rehabilitation.• 

Section 10. Section ~l-S-803, MCAo I$ a•ended to read: 

·~1-5-803. Support of youth coeeitted to a custodial 

agency. C1) When a youth under this chapter is co .. itted by 

the court to custody other than that of his parents and no 

provision Is otherwise eade by law for the support of such 

youth• c~ensatlon for the care of such youth, when 

approved by order of the court, shall be a charge upon the 

county or the appr,oprlate division thereof. 

C2) fhe }Uwleve[ ttx: prgvh!ons gf (stteti0111-.ll-Aod 

!ZJ__gp__agt appl¥•-lbe court eay, after glylng the parent a 

reasonable opportunity to be heard• adjudge and order that 

such parent shall pay in such eanner as the court eay direct 

such suM as will cover. in whole or In part, the support of 

such youth. ln detereining the a•ount the parents •ust pay, 

the court shall use the standards set out In Title 53, 

chapter lo part 4, and the departMent of institutions• rules 

governing pay~ent for care of residents of institutions as 

those provisions and rules apply to the youth and parents 

before the court. If such parent shall willfully fall or 

refuse to pay such sumo he may be proceeded against as 

-14- HB 813 
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provided by law for cases of desertion or failure to provide 

subsistence or said cos~ eay be collected in a civil action 

against the parent or parents.• 

NEI!!I SEC.IJON. · Section lle Financial Investigation by 

county ~elfare departaent. Clt Whenever a disposition under 

~1-5-~03o ~l-5-523e or ~1-5-52~ involves placeeent In a 

foster ho•e• child care agency. group ho~, or private 

treat•ent facility and the depart .. nt of social and 

rehabilitation services is responsible for all or part of 

the cost of such placeeente the probation officer or the 

court shall notify the depa,rt•ent of socl al and 
.. 

rehabilitation services and order the county welfare 

depart .. nt In the youth's county of residence to conduct an 

investigation of the financial status of the youth's parents 

or t-~eft &UABDIAISHIP ASS£1So Following an adjudicatory 

hearing In which a youth I& deter•ined to be a delinquent 

youth or a youth In need of supervision. the court eay order 

the county welfare depart .. nt to conduct a financial status 

Investigation. 

C2t Upon receipt of the ordero the county welfare 

depart•ent shall •eke an Investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or gaePdfen 

THE ADEQUACJ OF THE GUARDIANSHIP ASSETS to pay the cost of 

supporting the youth in the foster hoeeo child care agP.ncyo 
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group hoeee or private treateent facility. A written report 

of the investigation shall be ftl•d with the cour~ having 

jurisdiction. the departeent of social and r~habilltation 

services. and the depart•ent o, instltutionst and a copy 

shall be sent to the parents or guardian of the youth or to 

any other party to the proceeding. 

~~- Section 12• Order for financial support. 

(lJ Upon receipt of a financial status report pursuant to 

[section 11]• a court providing for disposition of a youth 

under ~1-5-523 or ~l-5-524 shall hold a hearing to deter•lne 

the ability of the youth•s parents er-~eerd+en to contribute 

to the s~pport of th• youth 01 IHE ADEQUACY OF IKE 

ijUABPI&NSHIP ASSET$ TO PRQVIOE A CQHL&lBYllDH• lf feaslblet 

this hearing •ar be held in conjunction with a dispositional 

hearing under 41-S-522• In case a Involving infot!llal 

ad jus t-nt under ~1-S-403• the departMent May p·eti tl on the 

district court having jurisdiction for a hearing to 

deter•ine the financial ability of the parents a~-,eerd+e" 

to contribute to the support of the youth Ql.lH£-&QiiUJ£~ 

!HE GUARDIANSHIP ASSETS lD £BQVIOE.t tQfttiJBUTIQ~. 

(2) tn addition to the report prepared under {section 

11 ]t any evidence concerning financial status •ay be 

Introduced. In deter•inlng financial abilltyt the coutt 

shall consider the report and other evidence Introduced at 

the hearing. 

-16- HB 81l 

"' 



HB 0813/03 

1 (3) If the court deter•lnes that the parents o~ 

z gu8~d~a"--~s A&E able to contribute to the support of the 

3 youth Q&__JHAT THE GUABOlANSHIP ASSETS ABI--ADEQUAIE TO 

4 ~lQf__!_ CQNIRIB~t the court shall Issue an order 

5 directing the parents or guardian to •ake specified pay•ents 

b to the depart•ent of social and rehabilitation services IQ 

1 !Uf_~~ CONSIDEBEP ApPBDPB16TE UNDEB_ltif_CIBCUMSIA!CES. 

8 fAYH~ll_REQUIRED Qf 6 GUARDIAN MAX NQI EXtEEQ__IH£_-EUUQS 

9 AVAILABLE FBQM GU6ftDIANSHIP ASSflia Upon a sho~lng of change 

10 in financial ability, the order •ay be •odified. 

-End-
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HOUSE BILL NO. 813 

INTRODUCED BY HOUSE JUDICIARY COHHITTEEt SCULLYo CHAIRMAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE ROLES OF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES AND THE COUNTY WELFARE DEPARTMENT IN CONDUCTING 

INVESTIGATIONS, INCLUDING FINANCIAL INYESTlGATIONSo AND 

PREPARING REPORTS WHEN A MINOR IS PlACED IN A FOSTER HOMEo 

CHILO CARE AGENCYo GROUP HOMEo OR PRIVATE TREATMENT FACILITY 

PURSUANT TO THE LAWS RELATING TO ABUSEOo NEGLECTED, OR 

DEPENDENT CHILDREN OR THE MONTANA YOUTH COURT ACT; PROVIDING 

FOR AN AOJUOICATORY AND A DISPOSITIONAL HEARING ON PETITIONS 

FOR A8USEDo NEGLEtTEDo OR DEPENDENT YOUTH AND PROVIDING FOR 

A COURT DETERMINATION OF THE FINANCIAL ABILITY OF PARENTS OR 

~AR~AN !HE ADEQUAtY Of fiUARDIANSHIP ASSETS TO PAY THE COST 

OF SUPPORTING A MINOR; AMENDING SECTIONS .. 1-3-10So .. 1-3-Z02o 

.. 1-3-4Dlo "'1-3-40"' THROUGH 41-3-406o "'l-S-S22o AND .. l-S-803o 

HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

tt.eLll~a Section 1. RuleiNking authority. The 

depart.ant of social and rehabilitation services shall adopt 

rules to govern the procedures used by depart•ent personnel 

and by e•ployees of county ~elfare depart•ents in preparing 

and processing reports and in •aking investigations 
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authorized by (Title .,.1, chapter 3) or [section ~ ~)· 

Section 2. Sectlon 41-3-lOSt MCAo is a .. nded to read: 

• .,.1-3-lOS. Recovery fro• parents GL ••"*'"' 
GUAIDIANSHIP ASSETS division betNeen state and county. 

(1) In the event any recovery is aade fro. the PARENT OR 

peren~---or parents QC OMotdten GUARDIANSHIP ASSETS of 

children for wha. board• clothing, personal needst and roo

have been paid by the s~ate and coun~Y• any a.ount so 

recovered shall be divided equally between the depart .. nt 

and ~he county of residence of such child or children. 

(2) Any .-nt collected fra. a-parent: or tt. par-ts• 

QC IPerdtan GUARDIANSHIP ASSETS Nhen a ~hild Is placed In a 

fos~er ~· child care •uencr• ;roup how«• or priyate 

tt••t .. nt facilit¥ Shall be trans•itted to the depart .. nt of 

social and rehabilitation services. The depart .. nt shall 

then pay to the county one-half of the -unt so collected.• 

Section 3. Section 41-3-202, NCAo is a .. nded to read: 

• .,.1-3-202. Action on reporting aaintenance of 

central registry on child abuse. (1) ~f-f~aetd-~por~--+~ 

t'he UPWLRftEJPI Of_L&ffQill 6$ B.EQIJIREQ BY U-l::l01 THAI _A 

child suffered such injury or injuries or Nillful neglect, 

t'he 4 social Norker shall conduct a thorough investiga~ion 

into the hoee of tne child invotved~ and into the 

circu•stances surrounding ~he injury of the child~ and in~o 

Please replace corrected pagea 
in Reference bill. 
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all other oanfioAQ,lll aatter~ Nhlch in the dis~r•tlon of 

the social worker s~ll-._ ~ relevant and aaterlal to the 

investigation. ~ cqndy,tlog _an__joyestigAllaa_uadaL-tbiS 

uu.••• 1 aoctal wocgr MS' DQI. !nqylce iot.o the ..Llo40C,ill 

lt,al.us qf tbe dlld•a fniJr qr qf IDJ -AtbtlL_,.UOD 

Lfspqnalble fqr t.be 'blld0 s ,., •• lf froe the Investigation 

It ~ell-e,.eer appeera that the ~hild suffered such injury 

or Injuries or willful n~ecto the departeent shall provide 

protective serwices to protect. the chlld an41 preserve the 

f-lly. The depart.-nt will 4tdvhe the coUftt.y attorney of 

lt.s investi.-t.ion. 

C2) The Investigating social worker shall also furnl~ 

a written report to the depart-nt of soc! al and 

rehaol1itatlon services which shall have the responsibility 

of aalntatnlng a central registry on child abuse or willful 

neglect cases.• 

Se~tion "• Section o\1-3-itOlo NtAo is a .. nded to read: 

•itl-3-o\01. Abuseo neglect.o and dependency petitions. 

(lt The county attorney ~11 be responsible for filing all 

petitions allegiiMJ abuseo ..-glecto or de~ency. He aay 

require all stateo countyo and .unicipal agencleso Including 

•- -forc-.K agencies. to cOACiuct such Investigations and 

furnish such reports as eay be necessary. lgwast.l~t,looa as 

to flp•ctal 5\Uu• MJ OR\ be yda priqr t.o t.be 

4djydlcatocr bearing prqvlfed for io tl-J-404• 

-3- HB 1113 

1 

l 

3 

.. 
' • 
l 

• 
• 

10 

11 

u 

n 

14 

15 

16 

l1 

111 

19 

20 

Zl 

22 

23 

24 

25 

H8 OIU/0 .. 

{ 2 t ~e,el pt. af A paUli A!lt liM 'act lball &liLA 

de&• fpc ao -64Judlce&•rt a.Mtl•t gg the QMSLt•ear Such 

petitions shall be given preference by the court In setting 

hear i ng dates • 

C~J A pecitlon a11-olng aiNseo neglect. or dependency 

Is a civil action brought In t~e no .. of the state of 

Nontana. The rules of civil procedure shall epply e•cept at 

herein eodffie4• 'roceedlngs under • petition are ~ a bar 

to crl•lnal prdecut.ion• 

(4) The parents or parentt guardlano or other person 

or agency having le~l custody of the youth na .. d in the 

,-tltiono If resfdfnt In the st.atet shall be served 

personally with a copy of t.he petition and su-.ons at leatt 

5 days prior to the date set. for hearing. If such person or 

agency resides out of state or Is not found within the 

state• the rules of clwll procedure relating to &ervlce of 

process In such cases s~all apply. 

(SJ In the .. ent service cannot. be •ode upon tne 

parents or perento guardlane or 0\her person or agency 

having legal custodyt the court shell appoint an attorney to 

represent the unevallable party where in the opinion of the 

court the interests of justice require. 

{6} If a parent of the child Is a •lnort notice shall 

be given to the •inor parent's parents or guardiant and if 

there is no guardian the court. shall appoint one. 
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(l) Any person interested in any 'ause under this 

'hapter has the right to appear. 

(8) Ex,ept where the proceeding is instituted or 

'oa.enced by a representative of the departeent of social 

and rehabilitation services• a citation shall be issued and 

served upon a representative of the departeent prior to the 

'ourt hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse• neglect• or 

dependency; 

(b) state the full n ... , -.•• and address of the youth 

and the naae and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the naees. addresses• and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition aay ask for the following relief: 

(a) . tei!porary investIgative authority and protective 

services; 

(b) teaporary legal custody; 

(c) liaited legal custody; 

(d) peraanent legal custody. Including the right to 

consent to adoption; 

(e) appointaent of guardian ad litea; 

Cf) any coabination of the above or such other relief 
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as aay be required for the best interest of the youth. 

Cll) The petition aay be aodified for different relief 

at any tiae within the discretion of the court. 

(12) The court aay at any tiae on its own aotion or the 

aotlon of any party appoint a guardian ad litea for the 

youth or counsel for any Indigent party. 

(13) This section does nat apply to a petition for 

teaporary investigative authority and protective services.• 

Section s. Section 41-l-ltOito ~CAo Is a .. nded to read: 

•to1-l-lt04. Heer•ft9 Adiydjc•&orr bearing -- -&aeporarr 

~i11DD· (l) In • \be adJudicator' hearing on a petition 

under 41-l-ltOI• the court shell deteralne Whether .-+4 \ba 

youth Is an abused• neglected. or dependent child and 

ascertain, as far as possible• the c.use thereof. 

(2) The court shall hear evidence regarding the 

res! dance of the elt+~41 ¥811\11• ~ whereabouts of the 

parents, guardian. or neare•t ~ult relative. the-f+nene+e~ 

eb+t~y-of-efty-s•eh-pePent•-oP-pe~-•o--pey--tft8--ee••--of 

eere--ef--•he--eh+~41Y-•het~-er-~~the-eh+~-hes-~ 

a6+ftte•fte41-+ft-•he._-er-•n-p~t-.,-,.b~~-er-p.+vete-eheP••Y• 

Oftd-aey-•eke-+nto-eons+eeret+on-the--repe~--of--the--eoaftty 

wet4ere--eepert•ent--f+te4---+th--t~-e~k--of--the-~• 

pars•eft•--••--•t-~-lt&S And__AQ¥_ otber -841~ \be coyr\ 

"'11S.U1U~.U..Xant. In det.eralolpg the st.atll& of tbe JOUt.h. 

(l) In all civil and crleinal proceedings relating to 

-6- H8 813 



.. E!. 
... .. • 0 ~ 

. .. : 
i 

.. 
.. 

-
IIi 

I> 
• 

"' Q
. 

! 
.. .. 
c: • 

0 
.... 
... " 

... 
Q

. 
-

I 
Q

. 

~ 
i 

.. ~ 
~
 . 

, 
IE 

., 

! 
3 ! 

~ i i 
t ~ 

&
 i 

• 
0 

.. 
... 

I 
; 

.. 
-

.. 
. ~ 

~· 
. . '; 
... 

... 
.. 

~ 
.. 

t 
i 1 ! 
: i 

! 
.. I i 

i' 

'" 



March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 813, third reading bill, be amended as follows: 

1. Title, line 15. 
Following: line 14 
Strike: "GUARDIAN" 
Insert: "THE ADEQUACY OF GUARDIANSHIP ASSETS" 

2. Page 1, line 25. 
Following: "section" 
Strike: "12" 
Insert: "11" 

3. Page 2, line 2. 
Following: "or" 
Strike: "suaroian" 
Insert: "guardianship assets" 

4. Page 2, line 4. 
Following: ''the" 
Insert: "parent or" 
Following: "or" 
Strike: "guaroian" 
Insert: "guardianship assets" 

5. Page 2, line 10. 
Following: "or" 
Strike: "suardian" 
Insert: "guardianship assets" 

6. Page 2, lines 17 through 19. 
Following: "(1)" on line 17 
Strike: remainder of line 17 through "the" on line 19 
Insert: "Upon receipt of a report as required by 41-3-201 

that a" 

7. Page 8, line 1. 
Following: "or" 
Strike: "guardian" 
Insert: "the extent of guardianship assets" 

8. Page 8, line 7. 
Following: "or" 
Strike: "guardian" 
Insert: "the adequacy of the guardianship assets" 

9. Page 11, line 19. 
Strike: "or guardian" 

10. Page 11, line 20. 
Following: "youth" 
Insert: "or the adequacy of the guardianship assets to 

provide a contribution: 



Page 2 - House Bill No. 813 - March 21, 1979 

11. Page 12, lines 1 and 2. 
Following: "parents" on line 1 
Strike: "or guardian is" 
Insert: "are" 

12. Page 1~, line 2. 
Following: ••youth" 
Insert: "or that the guardianship assets are adequate to 

provide a contribution" 

13. Page 12, line 5. 
Following: "services" 
Insert: "to the extent considered appropriate under the 

circumstances" 
Following: ••. n 

Insert: "Payments required of a guardian may not exceed the 
funds available from guardianship assets." 

14. Page 15, line 6. 
Following: "or" 
Strike: "guardian" 
Insert: "guardianship assets" 

15. Page 15, line 13. 
Following: "or" 
Strike: "guardian" 
Insert: "the adequacy of the guardianship assets" 

16. Page 16, line 1. 
Strike: "or guardian" 

17. Page 16, line 2. 
Following: "youth" 
Insert: "or the adequacy of the guardianship assets to 

provide a contribution" 

18. Page 16, line 7. 
Strike: "or guardian" 

19. Page 16, line 8. 
Following: "youth" 
Insert: "or the adequacy of the guardianship assets to 

provide a contribution" 

20. Page 16, lines 14 and 15. 
Following: "parents" on line 14 
Strike: "or guardian is" 
Insert: "are" 

21. Page 16, line 15. 
Following: "youth" 
Insert: "or that the guardianship assets are adequate 

to provide a contribution" 

22. Page 16, line 18. 
Following: "services" 
Insert: "to the extent considered appropriate under 

the circumstances" 
Following: "." 
Insert: "Payments required of a guardian may not exceed 

the funds available from guardianship assets." 


