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HOUSE BILL 808 

IN THE HOUSE 

Introduced and referred to 
cornmi ttee on State Administration. 

Committee recommend bill, do 
pass. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill, not 
concurred, as amended. 

On motion, Senate reconsider its 
action taken on adverse committee 
report and order placed on second 
reading. Motion failed. 

IN THE HOUSE 

Returned from Senate, not 
concurred, as amended. 
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2 INTRODUCED f\Y 

~ im "'· g{)8 
t;: ,)/,t~ 

:< 

4 A Bill FOR AN ACT ENTITLED: •AN ACT TO AllOW CITIES OTHER 

5 THAN THOSE OF THE FIRST OR SECOND CLASS TO ELECT TO 

6 TERMINATE PERS COVERAGE FOR THEIR POLICE OFFICERS AND TO 

7 JOIN THE MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEM; 

8 PP·JV 10 HIG ~DR OPTIONS R!:GARDING THE TRANSFER OF CREDIT FOR 

·~ SERVICE; AMENDING SECTIONS 19-9-10~, 19-9-105, AND 19-9-107, 

lC MCA; AND PROVIDING AN 1MMEDIATE EFFECTIVE OATE.• 

11 

12 BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 19-9-10~, HCA. Is a•ended to read: 

14 R19-9-1J4. Definitions• Unless the context requires 

15 otherwise, the following definitions apply in this chapter: 

lG (l) "Administrator• •eans the public eo:ployees• 

l7 retirement division of the depart.ent of ad•inistration. 

19 (2) •Board• •eans the retirement board described In 

19 2-15-1009. 

zo (3) "Credited service• aeans the aggregate of a 

21 m<>nober•s prior service and me•bership service. 

22 (~) ·~mployer• means any city which participated in a 

23 prior plan or ~hich elects to join this plan under 19-9-107. 

24 (5) "E~ployer annuity• •eans ~onthly payments for life 

25 derived from ~mployer and state contributions. 
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(61 •Final average salary• ~~eans the monthly 

co•pensation of a •amber• averaged over the last 36 •onths 

of his ~ctive service or, in the event he has not been a 

me•ber that long, over the period of his ae•bershlp. 

(7) •Fund• aeans the agency account in the treasury 

system desi~nated for the use of the plan. 

(8) •H.•ndatory retire~~~ent date• aeans the first day of 

the ~onth coinciding with or i••~diately following. if none 

coincides. the date on which a ae•ber attains age 6S. 

(9) •Member" means a person who is employed by an 

e•ployer as a pollee officer or whO is entitled to a 

retlreaent allowance by virtue of his service to an e•ployer 

as a police officer. 

(10) •He•ber contributions• ~~eans the total of the 

deductions fro• the co•pensation of a ae•bert either •ade 

during a period of active •er.bership hereunder, or aade under 

a prior plan and transferred to this plan, standing to his 

cr9dito together with the interPst thereon. 

(111 •He•ber•s annuity" Means .anthly pay•ents for life 

derived fro• •e•ber contributions. 

(12) ·~e•bership service• means a period of employment 

~ith an employer occurring after June 30, 1977, during which 

the withholdinqs required by this chapter have been made 

from a member•s monthly compensation and credited to his 

•ember contributions account. Pro rata credit shall be 

-2-
!. : l-~ I ( ._, 

(/ ,.· \ ;;<: 

1 N T R 0 D U C E D B I L L 



1 

2 

3 

... 

., 
6 

1 

8 

9 

10 

11 

12 

13 

1 ... 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

l( 1124/01 

part-ti~~e basis or for granted for e.ploy .. nt on a 

-ploy-nt over a period of 

year. 

less than d co•plete fiscal 

{13) •Mini.ue retir ... nt date• or "nor•al retire .. nt 

date• -an• the first day of the aonth coinciding with or 

i ... diately following• if none coincides, the date on Mhich 

a -•ber becoees both age 'iO or older and co•pletes 20 or 

.ore year• of credited service. 

(14) ·~thly co.pans.tion• ee80s the vagee excluding 

ov•rti .. , holiday payeentse shift differential payments, 

CQIII.•ensatlon u .. pay.ents• and pay•ents In lieu of sick 

leav~ and annual leave, a eeeber receives as an active 

pollee officer. 

115) Any reference to -.unicipality•, •city•, or •town• 

Includes those jurisdictions which. prior to the effective 

date of a county-.unicipal consolidation• vere incorporated 

~nlcipalities. subsequent districts cr~ated for urban lav 

enf~c ... nt services. or the entire county Included in the 

county-aunicipal consolidation. 

(16) •Plan• •eans the eunlcip~l police officers• 

retireeent systee created by this chapter. 

(17) •Police officer• .. ansa law enforceeent officer 

eeployed by an eeployer. 

(18) •Prior plan• .. ans the local police reserve or 

retireeent fund of a city which elects to join ~he plan 
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police reserve fu.,i 

of administration in 

1974~ or tbg publjc 

(191 •Prior service• .. ans a period of e~ploy•ent as a 

polIce officer fQr which credit was granted t.o a memb<:·r 

under a prior pl.n and has been transferred to this plan. 

C20t •Retirement allowance• -.ans the eeployer annuity 

plus the eeeber's annuity. 

(21t •Retireeent date• eeans the date on which the 

first payeent of the retire•ento disability, or survivor 

benefits of a •ember or a beneficiary is payable. 

(22) •Totally and pereanently disabled• ~eans th3t the 

boarde upon certification by a licensed and practicing 

physician. has determined that a member•s disability is of 

such a nature as to pereanently iepair his ability to 

discharge his noreal duties as a police officer.• 

Section 2. Section 19-9-105, MCAo is amended to re< J: 

•19-9-105. Transfer of assets and liabilities from 

prior plans. L1l All funds and obligations constitutinq the 

assets and liabilities of prior planso regardless of their 

fore or who holds theeo shall be transferred to the account 

provided for in 19-9-501. The board shall ascert~in the 

a-aunts to be apportioned to each acc<>unt on April 19o 1977. 

and the state treasurer shall transfer such amounts to the 
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approrriate .Jcc..o'lnts on July 1, 1977. 

LZl__lh~ransfer of funds and obljgatj~~ 

~~ employ~~tjresent system .ll- goyerpgd by 

~::lQ.liJ.l.s .. 

Section 3. Section 19-9-107, MCA, is aaended to read: 

"19-9-107. Election to join plan transfer of 

assets. (1) Cities other than those participating in the 

statewide police reserve fund administered by the depart11ent 

of administration in accordance with Chapter 335, Laws of 

1974, a~ of June 30o 1977, may elect to join the plan by 

passing an ordinance stating the election and the consent of 

the city to be bound by the provisions of this chapter. 

~pon the enactment of such an ordinance, the provisions of 

this chapter become applicable to the city. Any city 

enacting such an ordinance shall send a certified copy 

thereof to the board and shall, as soon as possible 

thereafter. deposit with the board all cash and securities 

held by it in its local police reserve or retire•ent fund. 

Th2 value of the securities shall be deteralned by the 

board. 

(2) The trustees or other ad•lnlstrative head of the 

local system as of the effective date of the election shall 

certify the proportion. if any, of the funds of the syste• 

that represents the accuMulated contributions of the active 

memh~rs and the relati~e shares of the members as of that 
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date. Such shares shall be charJed to the a.ployer and 

credited to the respective individual accounts of the 

~e•bcrs in the plan and ad•inistered as if the contributions 

had been •ade during ... bershlp in the plan. Any excess o~ 

eaployer credits over charges under this section will be 

offset. with interest. against ~uture required eaployer 

contributions• Any excess of e•ployer charges over credits 

under this section are payable by the e.ployero with 

interest• on a basis deter•lned by the procedure described 

in 19-9-503{2) and (3)• 

(31 If a city is proyidlog retireaent coverage f~ 

galice officers uoaer the Public fagloyees• Retfreaent 

~e• Act and passes an grdlnaoce electing to discontjnue 

partjcjgatjgn jn tbe publjc ••plgyees• retjre•ent srste• 

CPERSl and !gin the plan and cposeotjng to be bogpd b¥ tbe 

pcoyjsioos of th" as chapter. tbg city •ay .-.rdl ~as part ~~ .... _ 

~ nanceo elect poe gf t ~U5 be folloy!ng gptjpns; 

(a) oarticjpatlon In the l p an cowae I OC ng on January 1 

fgJJ~iDQ tnact•ent of the ordinance wlthgut any retrgactjve 

cavera~o~<> • Under tbjs . gptapo 1 all prlgr Police gffi~ 

~ervict credit~d jo PERS aust be considered seryjce for the 

pucpose of gualjfjcatjoo for retiremeot_aud_~atb_benefits 

but not for calculation of retjreaent benefl~ yblcb •ust 

~--gL~~ go a prgpprtjonate basjs._!ll prior PERS service 

tcmajns subject to tbe QtoYisions gf Iitle__l2• chapter 3. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW CITIES OTHER 

THAN THOSE OF THE FIRST OR SECOND CLASS TO ELECT TO 

TERMINATE PERS COVERAGE FOR THEIR POLICE OFFICERS AND TO 

JDIN THE ~UNICIPAL POLICE OFFICERS• RETlRfHENT SYSTEM; 

PROVIDING FOR OPTIONS REGARDING THE TRANSFER OF CREDIT fOR 

SERVICE; AMENDING SECTIONS 19-9-lO.w 19-9-105• AND 19-9-10lo 

~CA; AND PROVIDING AN J""EDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104o "CA• Is a~ended to r~ad: 

•19-9-104. Definitions. Unless the context requires 

otherwise. the fallowing definitions apply In this chapter: 

Ill •Ad•inistrator• aeans the public e11pl oyees• 

retirement division of the department of administration. 

(l} •Board• •eans the retlre .. nt board described in 

2-15-1009. 

(3) •credited service• means the agQreqate of " 
m2mber•s prior service and membership service. 

(4) •Employer• .eans any city vhich participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(5) •employer annuity• means 110nthly pay11ents for lif.-

derived fro• employer and state contributions. 
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16) •Final averagG -salary• aeans the •onthly 

coapensation of a •ellber. averaqed over the last 36 110n~hs 

of his active service or, in the event he has not been a 

.e8ber that lonq. over the period of his .e•bership. 

(lt •Fund• aeans the agency ~ in the treasury 

syste• designated for the use of the plan. 

(8) •K.~ndatory retire111ent date" m<>ans the first day of 

the aonth coinciding with or i~~eedlately following. if none 

coincides. the date on which a ~~e.oer attains age 65. 

19) •Melllber• -•ns a per.on who is e.ployed by an 

eaployer as a police officer or whO is entitled to a 

retlreaent allowance by virtue of his servlce to an e.ployer 

as a po1ice officer. 

(10) •"e•ber contributions• .. ans the total of the 

deductions fro• the c~pensatton of a .saber• either •ade 

durinq a period of activ~ ~mbership hereunder or aade under 

a .prior plan and transferred to this plano standing t.o his 

credito together with the interest thereon. 

(11) •He•n~r•s annuity• ~ans .onthly payeent.s for life 

derived fro~ m{!mber contributions. 

(12) ·~c~b~rship service• means a period of ~•ployiiiPnt 

with an employer occurring after June 30e 1917 9 during which 

the withholdin"" required by this chapter have been •ade 

from a 11e11ber•s mont~1ly co01pensation and credited to his 

me•ber contributions account. Pro rata credit shall be 

-2- H .· f7 ·, c-8 f:c v 
T H I R D R E A D I N G 



1 

.2 

J 

4 

5 

6 

1 

8 

9 

10 

11 

1Z 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 112"!01 

part-tl- basis or for granted for eaplo~nt on a 

employment over a period of less than a complete fiscal 

year. 

(13) •MiniMue retir .. ent date• or •noreal retireeent 

date• eeans the first day of the .anth ~olncidl09 with or 

i~mediately follONing• if nonP coincides. the dat~ on which 

a ee•ber becoees both age 50 or older and coepletes 20 or 

aore years of credited service. 

(14) ·~nthly c~nsatlon• .aans the wageo excluding 

overtiee, holiday pay .. nts• shift differential paymentso 

~a.pensation tl .. pay-.nt•• and pay .. nts in lieu of sick 

leave and annual le.ve. a ... ber receives as an active 

pollee offi~er. 

C15) Any reference to -.ueiclpality•. ·~ity•, or •tovn• 

Includes those jurisdictions whlcho prior to the effective 

d-~t<> of a county-eunicipal consolidation, wen~ incorporated 

•unlclpallties. subsequent districts created for urban law 

enforceeent services. or the entire county Included In the 

county-.uniclpal consolidation. 

(1b) •Plan• means the eunicip~l ;>alice officers• 

retire-nt systee created by this chapter. 

(17) •Police officer• eeans a law enforcement officer 

eeployed by an eeployer. 

(1B) •Prior plan• eeans the loc~l police reserve or 

retireeent fund of a city which elects to join the olan 
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police reserve tund 

of administration in 

~ccordance with Chapter 335• laws of 1974~ or the public 

~oyees• retjrewent syst••• 

(19) •Prior service• .. ans a period of e•ployment as • 

police officer for which credit was qronted to a memb~r 

under a prior plan and has been transferred to this plan. 

(20) •Retirement allowance• means the employer annuity 

plus the eeeber•s annuity. 

(21) •Retirement date• eeans the date on which the 

first payeent of the retireeento disability, or survivot 

benefits of a eeeber or a beneficiary is payable. 

(22) •Totally and pereanently disabled• eeans that the 

board• upon ~ertification by a ticensed and practicing 

physician• has deterelned that a eeeber•s disability is of 

such a nature as to pereanently impair his ability to 

discharge his noreal duties as a police officer.• 

Section 2. Section 19-9-105, MCA. is amended to read: 

•19-9-105. Transfer of assets and liabilities from 

prior plans. Lll All funds and obligations constituting the 

assets and liabilities of prior plans. regardless of their 

fore or who holds theer shall be transferred to the account 

provided for in 19-9-501. The board shall ascert~in the 

a.aunts to be apportioned to each account on April 19o 1977• 

and the state treasurer shall transfer such a-aunts to the 

~-
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appropriate accounts on July lw 1977. 

121 The transfer of fundS and obligatigos_fL~ 

~~molovees• ret!rewent svste• js goyerngd bv 

ll=2.:;l!l1.Ll.lJ.. 

Section 3. Section 19-9-107• NCA, Is a-ended to read: 

•19-9-107. Election to join plan -- transfer of 

as~ets. (l) Cities other than those particlpatinJ in the 

statewide police reserve fund adeinistered by the departeent 

of ad•lnlstratlon In accordance with Chapter 335e Laws of 

1974o as of June 30, l97To eay elect to join the plan by 

?assing an ordinance stating the election and the consent of 

the city to be bound by the provisions of this chapter. 

Upon the enactaent of such an ordinance, the provisions of 

this chapter becoee applicable to the city. Any city 

enacting such an ordinance shall send a certified copy 

thereof to the board and shallw as soon as possible 

thereafter, deposit with the board all cash and securities 

held by it in its local police reserve or retirement fund. 

The value of the securities shall be deterelned by the 

board. 

(2) The trustees or other administrative head of the 

local systes as of the effective date of the election shall 

certify the proportion. If any, of the funds of the syste~ 

that represents the accueulated contributions of the active 

members and the relative shares of the m~mbers as of that 
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date. Such shares shall be charged to the ~loyer and 

credited to the respective Individual accounts of the 

~e•bers in the plan and adeinistered as if the contributions 

had bean eada during .-.bership in the plan. Any excess of 

e.ployer credits over ~ges under this section will be 

offseto with interest. aqainst future required eeploy~r 

contributions• Any excess of ~mployPo ch~ry~s over crerlits 

under this section are payable by the eeployer, with 

Interest, on a basis datareined by the procedure described 

in 19-9-503(2) and (3). 

ClJ If a city is proyld!ng retire.ant coverage for Its 

pollee officers yoder the Public Eaplowees• Betirewent 

Syst .. Act and passes an ordioa~electing to dlscgnt!nye 

partjGipatlon jn tbe pubJiG eaployees• retjroaent syst•• 

IPERSl OQd loin the plan and consenting tg be bpggd by the 

prpylsipos of this chapter• ~~ aa¥• as part gf_the 

Q~:Jinance, e]ect oniLQL..t;bLf.all.Q¥iru.LIUI~ 

(al participation In tbe plan coaaeDGiog on Japyarv 1 

fo)Jgw!n~ enactment of t~Ld~~lthout any-Le1La~lxe 

~~ Under _1hi.L_~,~_J!L_grior pol~...ll..f.li~ 

iervjce crgd!t~d in PE&s~~-~~~~jce fpr tne 

ourpgse of gualiflcation fQL_retjreeent and death benefits 

~not for calcylgtlon_~iLement bepefi~ which eust 

b£--~~~ po a p[opprtlQna~~~i~_!l) prjor PERS sgryjce 

CP!!Iajns sublect to~-Jlt:nti.llollL.ULlltle 19s c::.ba;;tter 3a 
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