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4 A BILL ~OR A~ ACT ENTITLED: •AN ACT 10 DEFINE COhfiDENTlAL 

') HEALTH CARE INFORMATION; PROYIOING FOR OlSClOSURE OF THE 

6 .iFDR~ATlDN IN CERTAIN CASES; ANO PRDYIOING PENALTIES FOk 

7 VIOLATION.• 

8 

9 B~ IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

10 Section 1. Purpose. The purpose of [this actj is to 

11 establish safeguards for •aintaining the integrity of 

12 confidential health care infor•ation. 

13 Section 2. Definitions. As used in [this act]• the 

14 following 1efinitions apply: 

15 ! 11 "Health care provider• -ans a person, 

16 corporation, facility. or Institution licensed by this state 

17 to provide health care services. 

16 (2) •Health care services• .eans diagnosis• treat•~nt. 

19 medical evaluation, advice, or other activities permltte~ 

20 under the health care licensing statutes of this state. 

ll (3) •confidential health care infor11ation• s~..J.n~ 

2? intoraation relating to health care history, diagnosis, 

23 condition. treatment, or evaluation. 

24 !41 "PePr revie~ co1111ittee• ~~eans a comllitteP of a 

25 state or local professional ~~edical society or of a medical 
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staff of a licensed hospital or other health care facility 

that is operated pursuant to written byl~s approved by the 

governinq board of the hospital or other health care 

facility or approved by an organization of health care 

providers and for•ed pursuant to state or federal law and 

authorized by la~ to evaluate health care services. 

(S) "Third party• .ean~ a person or entity other than 

the person to ~ho• the confidential health care inforaation 

relates and other than a health care provider. 

(6) •oualified person• ~~eans a person Mhose training 

and experience Is appropriate to the nature and level of 

~ork in which he Is engaged and whoo when working as part of 

an organization• is perforaing the work Mith published and 

adequate adlllnistrative safeguard5 against 

disclosures. 

unauthorized 

(7) •Adllinistration• includes but is not lillited to 

accreoitationo reillburse~~ent. liability risk •anage11ento 

appraisal, and defense or prosecution of legal actions. 

Section 3. Confidential health care lnfor•ation. (1) 

Except as provided in subsection (2) or as otherwise 

specifically provided by la~ or the Nontana Rules of Civil 

Procedure, confidential health care infor.ation relating to 

a person .ay not be released or transferred ~ithout the 

written consent of the person or his authorized 

representative. 
l 
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(2} Consent Is not required tor release or transfer of 

confidential health care inforaation: 

(a) to a physician. dentlsto or other ~edlcal person 

for diagnosis or treataent of an individual in a ~edical or 

dental eaergency; 

(b) 

concerns 

to a peer review 

aatters within the 

co-ittee 

scope 

if the infor•ation 

of the licensed 

professional practice of the co-lttee aeabers; 

(c) to qualified persons for the purpose of conducting 

sc>eAtiflc research, aanegeaent audits. financial audits, 

progr .. evaluations. or slailar studies. Ho~evero qualified 

persons aay not directly or Indirectly identify an 

individual patient in a research report. audito or 

evaluation or disclose a patient's" Identity In any aanner. 

ld) by a health care provider: 

(IJ as aay be reasonably necessary to provide health 

care services; or 

(il) in the adalnistration of the office. practice. or 

operation; 

(e) by an ewployer as aay be reasonably necessary in 

the adainistration of a group insurance plan or workers' 

coapensation plan; 

(f) when a person's insurance coverage obligates ~ore 

than one insurer with respect to a clala or benefit. 

Section ~. Conditions of transfer -- ri9ht to request 
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.edification. (1) A third party who has perforaed an adverse 

action defined in subsection (2) aay transfer confidential 

health cara infor.ation to a designated physician when the 

third party rec~oves a written request signed by the 

affected person or his authorized representative. 

(Zl The adverse action referred to in 

aay include but is not li•ited to: 

subsection ( 1) 

{a) denial of an application for an insurance policy; 

(b) issuance of an insurance policy with other than 

standard and unlfor• restrictions; 

(c) rejection in whole or in part of any claim for 

Insurance benefits; 

(d) denial of an eaployaent application or termination 

of eaployaent when such denial or ter•ination is for health 

reasons. 

(l} Prior to •aklng a transfer, a third party may 

require payaent of actual expenses incurred in the 

retrieval• duplication. and forwarding of such informatic ,. 

(~) A physician receiving confidential health care 

inforaatlon pursuant to subsection {ll •ay review dnd 

interpret the inforaatlon. Thereafter. the physician may, in 

his discretion, disclose to the affected person as much of 

the transferred infor•ation as he believes is in the best 

interest of the affected person to know. 

{'>) After reviewing confidential health care 
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inforMation received pursuant to subsection (4)o an affected 

person or his authorized representative .ay request a thlro 

party to amend or expunge any part of the inforaation that 

he believes is in error or request the addition of relevant 

infor•ation. Upon receiving such a requesto the third party 

sh311 notify the health care provider .. ho initially 

forwarded the inform~tion to the third party. If the health 

care provider concurs ,.lth the .adification requested by the 

aff~cted person, the third party shall .odlfy the 

information in accordance ,.ith the request. 

(6) Modification of confidential health care 

information may be required by court order upon action 

brought by the requestor. 

(7) After revie,.ing confidential health care 

infor~ation received pursuant to subsection (4)o a person 

has the right to place into the confidential file a personal 

stat ~~.ent of reasonable 1 ength regardIng the correctness or 

rel <vance of existing infor•at I on or regarding the addItion 

of ne,. inforaation. The stateaent or a copy thereof shall 

at all tiaos accompany that part of the infor.ation to ,.hich 

it relates. 

Section~. Privileged infor•ation exe•ption fro• 

compulsory 1 cgal process. (1) Except as provided in 

subsection (2)o confidential health care information Is not 

subject to compulsory legal process in any type of 
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proceeding, Including any pretrial or other preli•inary 

proceedings, and a person or his authorized representative 

eay refu5e to disclose and aay prevent a ,.itness froa 

disclosing confidential health care infor•ation in any 

proc-dlng. 

CZJ The exeaption or privile98 provided in subsection 

ll) does not apply: 

(a) when coapulsory process 15 other,.ise authorized by 

law; 

(b) when the individual•s physical or .ental condition 

is relevant regarding the execution or witnessing of a ,.111 

or other docuaent; 

(c) ,.hen the physical or .ental condition of an 

individual is introduced by a party clai•ing or defending as 

a successor or beneficiary of the Individual; 

(d) when an individual •akes coe.unications to a 

psychiatrist in the course of a court-ordered psychiatric 

exa•ination after having been infor-d that the 

co .. unlcatlons are ad•lssible only as to issues Involving 

the individual•s .ental condition; 

(e) to an action pursuant to [section 7). 

Section 6. No ll•itation on licensing board. (This 

act] does not li•it the authority, otherwise provided by 

lawo of a licensing or disciplinary board of this state to 

require a peer revie,. co••ittee to report to it concerning 
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any disciplinary actions or reco.-endations of the co .. ittee 

or to transfer to It records of the co~ittee•s proceedings 

or actions. including confidential information. (This act) 

does not li•lt the authority of such board to restrict or 

revoke a license to practice. HowevP.r• personally 

identifiable portions of a person•~ ~o~fi~~nt!al health care 

inforeation .ay not be used In any legal action without the 

written consent of th9 J)EI"son or his aut!.orized 

rep..-esentative, except. upon court order. 

Section 7. Reeedles -- civil and cri•inal 

exceptions. (1) A person who knowlnqly violates [this act) 

is quflty of a •lsde .. anor. 

(2} A person who violates [this act] •ay be held 

liable for ca.pensatory da.ages caused by the violation. 

Punitive daaages .ay also be awarded. 

C3J A person who obtains confidential health care 

infor•ation by cri•inal .. ans is subject to the liabilities 

and penalties p..-ovlded in subsections (1} and (2) In 

19 addition to any other penalty l•posed by law for such 

20 crlainal actions. 

21 (~} The release or transfer of confidential eedical 

22 inforaatlon pursuant to {subsection (2) of section 3) •ay 

23 not be the basis for a civil or criaina1 liability and is 

2~ not a violation of {this act). 

25 {5} No disciplinary or punitive action •ay be taken 
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against an e•ployee or aqent who brings evidence of 

violation of [this act] to the attention of a pe..-son o..­

entity. 

Section s. Attorney•s fees and costs. Atto..-ney•s fees 

and ..-~a~onable costs aay be awarded at the disc~etion of a 

crn1rt to a successful pa..-ty in any action brought unuer the 

provisions of [this act]• 

Section 9. Mo waiver of act. An agreement pu..-porting 

to waive the provisions of [this act] is invalid. 

Section 10. Exe.ptions. (l) [This act) does not apply 

to the press. 

(2t [This act) aay not be construed to limit the 

reporting obligations provided by Title 37, chapter 3, part 

•• or any other statute which requires information to b~ 

reported to a govern8ent agency. 

-End-
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HOUSE eiLL NO. 803 

INTRODUCED BY ANDERSON, GESEK, PAVLOVICH, FEDA, 

HAYNE, ROTH• JENSEN, NATHE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE CONFIDENTIAL 

HEALTH CARE INFORMATION; PROVIDING FOR DISCLOSURE OF THE 

!~fORMATION IN CERTAIN CASESt-ANB--PR9VIBlN6--PFNA~ltF~--F8R 

YfB~AflBN." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The purpose of [thi5 act) is to 

establish safeguards for .aintaining the integrity of 

confidential health care lnforaatlon. 

Section 2. Definitions. As used in [this act)• the 

following definitions apply: 

Ill •Health care provider• .. ans a person. 

corporation. facility. or institution licensed by this statP 

to provide health care services. 

'2) "Health care services• -ans diagnosis. treataentt 

medical evaluation• advice. or other activities peraitted 

under the health care licensiny statutes of this state. 

(3) •confidential health care Information• .sans 

inforaation QalAlbED- BX A HEALTH CARE PRQVlnfB relating to 

health care history• diagnosis• condition. treataent• or 

evaluation. 
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(4) •Peer review coa•ittee• aeans a co .. ittee of a 

state or local professional aedlcal &ociety or of a aedical 

stdff of a licensed hospital or other health care facility 

that is operated pursuant to written bylaws approved by the 

governing board of 

facility or approved 

providers and tor~ed 

the hospital or other health care 

by an organlz~tlon of health care 

pursuant to state or federal law and 

authorized by law to evaluate hPalth care services. 

(5) •Third p~rty• .. an& a person or entity other than 

the person to whoa the confidential health care lnforaation 

relate& and other than a health care provider. 

(b) •Qualified person• .. ans a person whose training 

and experience is appropriate to the nature and level of 

work in which he is engaged and who, ~n working as part of 

an organization• 15 perforalng the work with publi&hed and 

adequate aO.inistrative safeguards against unauthorized 

disclosures. 

(lt •Aoainistration• include~ but is not liaited to 

accreditation. reiaburseaent. liability risk •anageaento 

appraisal, and defense or prosecution of legal actions. 

Section 3. Confidential healt~ care lnforaatlon. (1) 

Except as provided in subsection (lt or as 

specifically provided by law or the Montana Rules 

otherwise 

of Civil 

Procedure. confidential health care inforaation relating to 

a person may not be released or transferred without the 

-2- HB 803 
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written consent. of the person or his authorized 

r<>presentative. 

CZ) Consent. is not requir.,<.l for ,,!J,,.,s.: cr tr.Jnsfer of 

confidential health care inforeation: 

(a) t.o a physiciano dentist, or other medical person 

for diagnosis or treateent. of an individuat in a eedical or 

dental e .. rgency~ 

fbi to a peer review co .. itt.ee if the inforeation 

concerns •attars within the scope of the licensed 

professional practice of the co .. ittee .ambers~ 

tcJ to qualified persons for the purpose of conducting 

scientific researcno .anaqa.ent auditso financial auditso 

~rogra• evaluations, or slellar studies. Howevero qualified 

persons aay not directly or. indirectly i~entify an 

individual patient. in a research report, audit• or 

evaluation or disclose~ patiant•s i1qntity in any ~3nner. 

(d) by a health care provider: 

(I) as .. , be reasonably necessary to provide he31th 

care services; or 

(ii) in the ad•inlstrat.lon of the office. practice. or 

operation; 

(e) by an e•ployar as aay be reasonably necess~ry in 

the adMinistration of a group insurance plan or workers• 

coapensation plan; 

If) when a person•s insurance coverage obligates more 

-3- H!l 803 

l 

3 

.. 
s 

~ 

1 

8 

9 

10 

11 

12 

13 

llo 

15 

16 

11 

lB 

19 

20 

Zl 

Z2 

23 

24 

2~ 

Hll 081)3/02 

than one insurer with respect. t.o a claim or tcnefit. 

Section lo. Conditions of transfer-- right to request 

mo•J it i <:.~t ion. (I) A third party who has per for ~aed an .,,lverse 

action defined in subsection (2) eay transfer confidential 

health care inforaation to a designated physician when the 

third party receives a written request siqned by the 

affecttd person or his authorized repres~nt~tiY<>• 

(Z) The adverse action referred to in subsection (lJ 

say Include but is not li•it.ed to• 

(a} denial of an application for an insurance policy; 

(b) issuance of an insurance policy with other than 

standard and unifor• restrictions; 

(c) rejection in whole or in part of any claim for 

insurance benefits; 

(d) denial of an e.ployment application or termination 

of employment when such denial or ter~ination is for health 

rectsons. 

(3) Prior to •aking a transfer. a third party may 

require pay•ent of actual expenses incurred in thP 

retrieval. duplication. and forwardinq of such information. 

(lo) A physician receiving confidential health care 

information pursuant to subsection (1) may review and 

interpret the infor•at.ion. Thereafter, the physician mayo in 

his discretion. disclose to the affected person as much of 

the transferred information as he believes is in the best 

-4- HB 803 
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interest of the affected person to know. 

(5) After reviewing confidential health care 

information received pursuant to subsection (4)o an affected 

person or his authorized representative •av request a third 

party to aaend or expunge any part of the infor•ation that 

he believes is in error or request the addition of relevant 

onformation. Upon receiving such a reluest• th~ third party 

shall notify the health care provider who initially 

forwarded the inforaation to the third party. If the ~ealth 

care provider concurs with the .edification requested by the 

affected person, the third party shall 80dlfy the 

information in accordance with the request. 

(b) Modification of confidential health care 

infor•ation •ay be required by court order upon action 

brought by the requestor. 

(71 After reviewing confidential health care 

information received pursuant to subsection (4)• a person 

has the right to place into the confidential file a personal 

statement of reasonable length regarding the correctness or 

relevance of existing inforaation or reqarding the a~dition 

of new information. The state•ent or a copy thereof shall 

at all times accompany that part of the Information to which 

it relates. 

Section 5. Privileged information 

compulsory legal process. (1) Except as 

-'5-
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subsection (2Jo confidential health care lnfor•ation Is not 

subject to co•pulsory legal process in any type of 

proceeding, lncludlnq any p~etrial or other prell•inary 

p~oceedingso and a person or nis authorized repres~tative 

•ay refuae to disclose and •ay prevent a ~ltness fro~ 

disclosing confidential health care inforaation in any 

proceeding. 

(2.) The exe•ption or privilege provided in subsection 

(lt does not apply: 

(a) when co.pulsory process is otherwise autho~ized by 

1 aw; 

(b) when the individual's physical or .. ntal condition 

is relevant regarding the execution or witnessing of a will 

or other docu~ent; 

(c) when the physical or .. ntal condition of an 

individual is introduced by a party claiming or defending as 

a ~ccessor or benQficiary of the individual; 

(d) when an indiwidual •akes co .. unications to a 

psychi3t~ist in the course of a court-ordered psychiatric 

having bee~ infor•ed that the examination aftPr 

comaunications are ad•lssib1e only as to issues involving 

the individual's .. ntal condition; 

(e) to an action pursuant to [section 7]. 

Section b. No li•itation on licensing board. (This 

oct) does not 1 i•it the authority, otherwise provided by 

-6- HB 803 
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law, of a licensing or disciplinary board of this state to 

require a peer review coeaittee t~ rPnort to It concerning 

any disciplinary actions or recoa.anudtions uf th~ coa•ittee 

or to transfer to it records of the co-itt""'~ pr:>cee<Hngs 

or actions, inctuding confidential inform~tion. [This act] 

does not liait the authority of such board to r~strict or 

revoke a licens.e to practice. H~~ever, ~Pr~onally 

Identifiable portions of a person's confi,lentlal health care 

infoo·aation .ay not 1M! used in <my l'><Jal action without the 

written consent of the person or his authorized 

representative, except upon court order. 

S.~+aft-'•--•..ad+es--------e+ .. +---afte---er+a+ne+----­

eweep~+onsw---ttt-A-person-w~-kn~+n~+y-•+o~e~es-ftft+s-ae~i 

+s-,a+ .. r-••-•--*-deeeeftOr• 
tlt--A-~rson-who--v+ete~es--f~~+s--e~~i--~ey--be--~e+~ 

+feb+e--for--~o~nsa~ory--de.e~s--~eu,~d ~y-the-v+o~~~+onw 

Pan+t+.e-de .... s-.. y-etso-ee-ewereeew 

f5t--A-person--who--.. t~--eenf+dent+et--~ettft--eere 

+n*oreet+on--ey-er+a+fte+-.. ens-+s-sab;eet-to-the-++ee+t+t+es 

ond--pene+t+es--prov+6ed--+n--seb9ee~+ons--ttt--end--tlt--+n 

edd+t+Oft--to--efty--ot~r--pene+ty--+eposed--by--+aw-for-saeh 

cr+a+fte+-eet+ons• 

t+t--~he-re+eese-er-treftSfer--of--~onf+dent+e+--aee+ea+ 

+nfaraot+on--porsa~--to--fsaeseet+on-tlt-of-se~t+on-~i-eey 

not-be-the-bes+s-for-e-~+•f+-or-er+~+~o+--++o&+++~y--end--+s 
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not-o-v+ote~+on-oF-fth+e-eeti-

t5t--Ho--d+~+p++nery--or--pan+t+ve-oet+on-Moy-be-~eken 

<t'la+n ~t--an-·- e•plo) ,;e- -or--age~t- -who- -br+ng~-- ev+ de.,~e ---of 

w+o+ot+on--of--ftft+s--ee~i--to--t~e-ettent+on-of-o-per~on-or 

ent+ty• 

~e~t+on-8.--At~orney&s-fees-ond-eost~·--•t~orn~y·~-fees 

end-reo~onob+e-eost,-aey-be-eworde~-at-~he-d+s~ret+on--of--e 

eoart--to-e-saeeessfa+-por~y-+n-ony-o~t+on-broa~~t-ander-tfte 

prov+s+ons-of-fth+s-eeti• 

Seet+on-9•--Mo-we+•er-of-oe~·--•n-agree.ent--parport+ng 

ta-wo+.e-the-pro•+•+ons-of-fth+s-oe~i-+s-+n•a++dw 

See~fon-~8.--ex .. pt+ons•--tlt-f~h+s-eeti-doe~-not-epp+y 

to-t~-.-press• 

t~t--f~h+s--eeti--eey--net--be--eon~traed--~o-t+m+~-the 

repor~+ng-ob++get+ons-prov+~ed-ey-~+t+e-~~.-e~epter-~y--pert 

4•--or--eny--other--~~otu~e-wh+eh-reqa+re~-+nform~t+on-to-b~ 

reported-to-e-governeent-egeneyw 

SECTION I. !MERE I~ NEW MCA SECTION lH!l-RfA~~ 

No disciplinary or punitivP action. No disciplinary or 

punitive action •ay be taken against an e~loyee or agent 

who brin9s evidence of violation of [this act) to the 

attention of a person or entity. 

Sftllil!L§.a..__l.tif&LlLAJif"_lKA_~llOtLI.tlAl-Rf!U~~ 

Reoorting obligations not limited. [This act] may not 

be construed to I iait the reporting ohligations provided by 

-8- HB ll03 
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HOUSE BILL NO. 803 

INTRODUCED BY ANDERSON• GESEK9 PAVLOVICH, FEOAo 

HAYNEo ROTHt JENSEN, NATHE 

A BILL FOR AN ACT ENTITLED; •AN ACT TO DEFINE CONFIDENTIAL 

HEALTH CARE INFORMATION> PROVIDING .FOR DISCLOSURE OF THE 

INFOR~ATION IN CERTAIN CASES~-~Me--PA9¥f9fN6--PEN~~~fE5--F8A 

Yi8~~TfBN." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

of [this act} is to 

the integrity of 

Section 1. Purpose. The purpose 

establish safeguards for •aintaining 

confidential health care infor•atlono 

Section 2. Definitions. As used in [this act h the 

following definitions apply: 

(1) •Health care provider• .aans a person, 

corporation, facilityo or institution licensed by this state 

to provide health care services. 

(2) •Health care services• .aans diagnosis, treateento 

medical evaluation, advice, or other activities pereitted 

under the health care licensing statutes of this state. 

{3) •confidential health care infor11ation" •eans 

infor11ation OBTAINED BX A HEAL!H-~!Kf_fR~lQER relating to 

health care history, diagnosis, condition, treat~entt or 

evaluation. 
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HB 0803/03 

{4) •Peer review coa•lttea• .. ans a co .. ittee of a 

state or local professional .. dlcal society or of a .. dical 

staff of a licensed hospital or other health care facility 

that is operated pursuant to written byl-.s approved by the 

governing board of the hospital or other health care 

facility or approved by an organization of health care 

providers end for .. d pursuant to state or federal law and 

authorized by law to evaluate health care services. 

(SJ •Third partyw .. ans e person or entity other than 

the person to whoe the confidential health care infor•ation 

relates and other than a health care provider. 

(6) •Qualified person• aeans a person whose training 

and eKperience \S appropriate to the nature and level of 

work In which ha Is engaged and vhoe when vorklng as part of 

an organization, is perfor•ing the work vith published and 

adequate adainistratlva safeguards against unauthorized 

disclosures. 

Ill •Ad•inistration• includes but Is not li•lted to 

accreditation, relabur&..ento liability risk •anage•ento 

appraisal, and defense or prosecution of legal actions. 

Section 3. Confidential health care infor•ation. (lJ 

EKcept as provided in subsection (2) or as otherwise 

specifically provided by law or the Montana Rules of Civil 

Procedure, confIdential. health care inforMation ret at i ng to 

a person may not be released or transferred without the 

-2- HB 803 

R E F E R E W C E B I l l 



1 

2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

u 

1"' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"' 

25 

HS 0803/03 

Nrit.t.en consent. of the person or h 15 author I zed 

representative. 

CZJ Consent is not required for release or transfer of 

confidential heatt"h c.u e i nfor•at. ion: 

(aJ to a physician, dentist. or other •edical person 

for diagnosis or treat•ent of an individual In a •edical or 

dental e•ergency; 

(bJ to a peer review co.mittee if the infor•ation 

concerns •at.t.ers Nithin the scope of the licensed 

professional practice of the co .. lttee ee•bers; 

tct to qualified persons for, the purpose of conducting 
' 

scientific research. •anageeent audits. financial audits• 

progra• evaluations, or si•llar studies. HoNever, qualified 

persons may not. directly or Indirectly Identify an 

individual patient In a research report• audit, or 

evaluation or disclose a patient's identity In any •anner. 

(d) by ra a health care provider: 

(i) as •ay be reasonably necessary to provide health 

care services IQ_!Uf_IH2l~JQUAL ABQUl~-lHf JNFQRMAIIQa 

RfUIES; or 

(iii in the ad•inistration of the office, practice, or 

operation lK_~~~_Kll~_IHf_fROYIDI~G QE HEAL!HL~ 

SERVICES TO THE INOUIQU!L_AIIll!.il __ lft!JlH_lHL~W:Da&llWil 

SELAIES; 

(e) by lD an e~ployer as ~ay be reasonably necessary 
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in the ad•inistration of a group Insurance plan or ICL_! 

workers• co•pensat.ion p+en JNSUBESo IHf_QlYli!DH_QE_WQS!f&S! 

CJ~f~S!JJDNr OR 1Hf--¥0!£f&1!_~lfHSAllOH__JYQkf&_Ai-li 

~ftfiiASX JN IHf_AD~INISISAIIWil Qf llllf J21-'tl4flE!S-ll-AHQ 

U; 

(f) Nhen a person's insurance coverage obligates aore 

than one insurer Nith respect to a claiM or benefit•~ 

fGl JO A SJ!Jf INSURANCE DEfARIMENT FOR_1tlf_£URfQSf_Of 

RfXlfWIKG_ AN INSURANCf CLAIM OR tQHfLAINJ ~&Df_IQ~ 

DEPABJHENI BY AN IK}UBED OR HIS_AUIHQRIZED REPBfiftiiAll~f_CB 

BY A IENEFICIA&J OR HIS AUIHQBJZED BEPBESfNI6I~f__Df__A 

Qft£ASEQ INSURED. 

Section 4e Conditions of transfer -- right to request 

modification. {1) A third party ~ho has perforaed an adverse 

action defined In subsection (2) aay transfer confidential 

health care inforaation to a designated physician ~hen the 

third party receives a written request. signed by the 

affected person or his authorized representative. 

(ZJ The adverse action referred to in subsection Cll 

.ay include but. is not. li•ited to: 

(a) denial of an application for an insurance policy; 

(b) issuance of an insurance policy with other than 

standard and unifora restrictions; 

(c) rejection in ~hole or in part of any claim for 

insurance benefits: 

-4- Hll !30'! 
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(d) denial of an eeploy•ent application or ter•ination 

of employment when ~uch denial or ter•ination is for health 

reasons. 

(3) Prior to making a transfer. a third party •ay 

require pay.ant of actual expenses incurred in the 

retrieval. duplication• and forwarding·Of such infor•ation. 

(4) A physician receiving confidential health care 

information pursuant to subsection (1) may review and 

interpret the infor•atlon. Thereafter. the physician •ayo In 

his discretiono disclose to the affected person as •uc~ of 

the transferred information as he believes is In the best 

interest of the affected person to know. 

(5) After reviewing confidential health care 

information received pursuant to subsection C4Jo an affected 

person or his authorized representative •ay request a third 

party to amend or expunge any part of the infor•ation that 

he believes is in error or request the addition of relevant 

information. 

shall notify 

Upon receiving such a requesto the third party 

the health care provider who initially 

forwarded the information to the third party. If the health 

care provider concurs with the modification requested by the 

affected persono the third party shall modify the 

information in accordance with the request. 

{6) Modification of confidential health care 

information may be required by court order upon action 

-5- HB 803 
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(1) After reviewing confidential 
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health care 

information received pursuant to subsection (4)• a person 

has the right to place into the confidential file a personal 

sta~e.ent of reasonable length regarding the correctness or 

relevance of existing infor•ation or regarding the addition 

of new lnfor•atlon. The state•ent or a copy thereof shall 

at all tiaes acco•pany that part of the infor•atlon to which 

it relates. 

Sections. Privileged 

co•pulsory legal process. 

lnforaation -- exe•ption fro• 

(1) Except as provided In 

subsection (2Jo confidential health care lnfor•atlon Is not 

subject to coapql sory 1 egal process · in any type of 

proceeding• Including any pretrial or other prell•lnary 

proceedings. and a person or his authorized representative 

•ar refuse to disclose and •ay prevent a witness fro• 

dis~lo~inq confidential health care infor•ation in any 

proceeding. 

(2) The exe•ption or privilege provided In subsection 

(1) does not apply: 

tet--•hen-ee~p~tsory-p~ocess-~s-other•+se-e~t"or+~e~-~y 

towt" 

tbtlAl when the Individual's physical or •ental 

condition is rel~vant regarding the execution or witnessing 

of a Mill or other document; 

-6- HB 803 
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tetLAl ~hen the physical or •ental condition of an 

individual is introduced by a party clai•ing or dcfendinq as 

a succassor or beneficiary of the individual; 

tdtl£! when 'an individual ~akes co•.unications to a 

psychiatrist in the course of a court-ordered psychiatric 

that the exa!llinatlon after having been inforaed 

co .. unications are ad•issible only as to issues involving 

the individual's .ental condition; 

tet!Dl to--en--ee~~on--pu~saont--~o--f~eet+on--~i M~ 

REQUIRED DX RULE 35, MaR.Ciy,p,, OR OIHEBNISE 08Q£&EQ__at__a 

C..OWU· 

Section 6. No li•itatlon on 

act] does not 1ielt the authority. 

licensing board. (This 

otherwise provided by 

lawo of a licensing or disciplinary board of this state to 

require a peer review coe.ittee to report to it concerning 

any disciplinary actions or recoeeendations of the coeelttee 

or to transfer to it records of the co .. ittee•s proceedings 

or actions, including confidential infor•ation. (This act) 

does not lieit the authority of such board to restrict or 

revoke a license to practice. However, personally 

identifiable portions of a person's confidential health care 

inforeation eay not be used in any legal action without the 

written consent of the person or his authorized 

representative, except upon court order. 

Seet+on-~.--~e~d+e~--------e+v+•---end---er+a+nat-----
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e~eept+en~·--t4t-A-pe~son-who-kft0w+n~~y-v+et~es-f•n+s--eeti 

•~-~uitty-ef-e-e+s~e .. anor• 

tit--A--paPson--who--v+ete~es--fth~~--aeti--~e~-be-he•d 

~+abte-fe.-eoepen~e~ery-daee~s--eeased--b~--the--w~c~at+an• 

Pun+t+we-~e•e.-s-eey-a•so-be-ewardedw 

f~t--A--pe~~on--who--obta+n~--eenf+dent+at--hec~th-eare 

~nfer•ot+on-&y-e~+•+nat-..an~-+~-subjee~-~o-~he--t+ab+~+t+es 

end--pene~~+es--prew+~ed--+n--~ubseet+ons--ttt--and--t~t--+n 

edd+~+on-to-ony--otha~--pena+~y--+~osed--by--+ew--for--sueh 

er+a+na+-ee~+onsw 

f+t--fhe--~e .. ese--er--~Pen~fep-of-eenffdent+ct-aedfeo+ 

+nfor•e~+on-parsaen~-~o-tsabsee~+on-t~t-of--seet+on--3i--•ey 

not--be--the--bes+s-fo~-.-e~w+~-or-er+e+na~-++ab+++ty-and-+s 

not-e-v~o+e~+en-ef-fth+s-aetiw 

t§l--No-d+se~t+no~y-er-pan+~+we-aet+on--•ay--be--taken 

090+nst---an--e•ployee--or--egent--who--br+ngs--e•+denee--of 

v+o+e~+on-of-tth~s-eeti-to-the--attent+on--of--c--per~on--or 

ent+ty• 

Seet+Oft-8w--.~~erneyas-fees-and-ecs~sw--Attorney~s-fees 

end--reesonobfe--eests-•ey-be-cwarded-et-the-d+seret+cn-cf-a 

e~rt-to-o-seeeessfu+-perty-+n-any-ae~+on-broagh~-ander--the 

p~o•+~+ons-ef-t~h+s-eeti• 

Seet+on-9w--Mo--wa+ver-of-aetw--An-c~ree•ent-parport+ng 

tc-we+we-the-pPcv+s+ons-ef-fth+s-aeti-+s-+nwa•+d• 

Seet+cn-te.--E•eaptfons•--ttt-ffh+s-eeti-dces-n~-1~~~Y 

-B- HS 803 



HB 0803/03 

1 ~e-~he-pre~~· 

l t~t--f~h+~-ee~i-.ay--n~--~-een~~raed--~o--++-+~--~he 

3 re~or~?~--ob++~e~~eftS-~¥+eed-b~~e-3~•-ehop~er-3y-per~ 

~ ~.-er-eny-o~r-~~~-~-wh+eft--re~~-+nforaa~Oft--~o--be 

s repo~ed-~-e~o•ern.eft~~Y• 

6 ~ftiiON 1. THEBE IS 6 NEH MCA SECTION IH61 READS; 

1 No disciplinary or punitive action. ~o disciplinary or 

8 punitive action aay be taken against an e•ployee ~ age~t 

9 ~ho brings evidence of violation of {this act] to the 

10 attention of a person or entity. 

11 SECTION a. THERE IS A NEW MtA SEtiiQN THAT READS; 

12 Reporting obligations not ll•ited. {This act] •ay not 

13 be construed to liait the reporting obligations provided by 

14 Title 37• chapter 3• part ~. or any other statute which 

lS requires infor•ation to be reported to a government age~cy. 

-End-
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March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 803, third reading bill, be amended as follows: 

1. Page 3, line 17. 
Following: "(d)" 
Strike: "by" 
Insert: "to" 

2. Page 3, line 22. 
Following: " (e)" 
Strike: "by" 
Insert: "to" 

3. Page 3, line 23. 
Following: "or" 
Insert: "to a" 

4. Page 3, line 24. 
Following: "compensation" 
Strike: "plan" 
Insert: "insurer, the division of workers' compensation, or 

the workers' compensation judge, as is necessary in the 
administration of Title 39, chapters 71 and 72" 

5. Page 6, lines 10 and 11. 
Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 

6. Page 6, line 23. 
Following: ''(e)" 
Strike: "to an action pursuant to [section 7]" 
Insert:. "when required by Rule 35, M.R.Civ.P., or otherwise 

ordered by a court" 



March 23, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 803, third reading bill, be amended as follows: 

l. Page 3, line 19. 
Following: "services" 
Insert: "to the individual about whom the information relates" 

2. Page 3, line 21. 
Following: "operation" 
Insert: "in connection with the providing of health care services to 

the individual about whom the information relates" 

3. Page 4. 
Following: line 1 
Insert: "(d) to a State Insurance Department for the purpose of 

reviewing an insurance claim or complaint made to such department 
by an insured or his authorized representative or by a beneficiary 
or his authorized representative of a deceased insured." 


