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CHAPTER NO._s:_,

HOUSE BILL NO. 803

INTRODUCED BY ANDERSON, GESEK, PAVLOVICH, FEDA,
HAYNE, ROTH, JENSEN, NATHE

IN THE HOUSE

February 14, 1979 Introduced and referred to
' Committee on Judiciary.
February 20, 1979 Committee recommend bill
do pass. Report adopted.
February 21, 1979 Second reading, do pass
as amended.
February 22, 1979 Correctly engrossed.
February 23, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 23, 1979 Introduced and referred to
Committee on Judiciary.

March 21, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 23, 1979 Second reading, concurred in
as amended.

March 27, 1979 Third reading, concurred in
as amended.
IN THE HOQUSE

March 28, 1979 Returned from second house.
Concurred in as amended.

March 31, 1979 Second reading, amendments
adopted.
April 2, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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BILL NOe

/
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Khpric (@0 eres AT

A BILL FOR AN ACT ENTITLED: *®AN ACY 7O DEFINE COMNFIDENTIAL

HEALTH CARE INFORMATION; PROVIDING FOR OISCLOSURE OF THE
CAFORMATION IN CERTAIN CASES; AND PROVIDING PEMALTIES FOk

VICLATIONS™

8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Purposes The purpose of [this act] is to
establish safeguards for maintaining the integrity of
confidential health care information.

Section 2. Definitionse As used in [this act]e the
following definitions apply:

{1y *™Health care provider®™ means a persons
corporationes facilitys or institution licensed by this state
to provide health care servicess

(2) “Health care services™ means dlagnosiss treateents
medical evaluations advices or other activities permitted
under the health care licensing statutes of this state.

{3) ="Confidential health care information® saans
information relating to health care historys diagnosise
conditions treatments or evaluatione

[4) ™Peer review committee™ means a committee cof a

state or local professional medical society or of a medical
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staff of a Yicensed hospital or other health care facility
that is operated pursuant to written bylaws approved by the
governing board of the hospital or other health care
facility or approved by an organization of health care
providers and formed pursuant to state or federal' taw and
authorized by law to evaluate health care servicess

{5) ®Third party®™ means a person or entity other than
the person to whom the confidential health care information
relates and other than a health care providere

(6) ®"Quatified person™ means & person whose training
and experience s appropriate to the nature and Jlevel of
work in which he is engaged and whos when working as part of
an organizations is performing the work with published and
adequate adwinistrative safeguards against unauthorizad
disclosurese.

{T) ®administration® includes but is not limited to
accrecitatione reimbursements liability risk managements
appraisale and defense or prosecution of legal actionse

Section 3. Confidential health care Informatione (1)
Except as provided in subsection (2) or as oOtheruise
spacifically provided by law or the Montana Rules of Civil
Procedures confidential health care information relating to
9 person may not be released or transferred without the
written consent of the person or his

authorized

representatives.
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(2} Consent Is not required tor release or transfer of
confidential health care infermation:

{a) to a physicianes dentistsy or other medical person
for diagnosis or treatsent of an individual in a3 medical or
dental emergency;

{b) to a peer review committee if the information
concerns matters within the scope of the licensed
professional practice of the committee members;

{c) to gqualified persons for the purpose of conducting
scientific researche managewent auditss financial auditse
program evaluationss or similar studiess However, qualified
persons may not directly or indirectty identify an
individual patient in & research reports audite or
cvaluation or disclose a patient®s identity in any aanner.

{d} by a health care provider:

(i) as may be reasonably necessary to provide health
care services; or

(ii) in the adeinistration of the officer practices or
oparation;

{e) by an employer as may be reasonably necessary in
the administration of 2 group insurance plan or workers®
compensation plani

(f) when a person®s insurance coverage obligates wore
than one insurer with respect to a claim or benefites

Section 4. Conditions of transfer -- right to request
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modificatione (1) A third party who has performed an adverse
action defined in subsection {2) may transfer confidential
health care information to a designated physician when the
third party recc:ves a written request signed by the
affected person or his authorized representatives

{2} The adverse action referred to in subsection (1)

. may include but is not limited to:

{a) denial of an application for an insurance policy;

{b) issuance of an insurance polticy with other than
standard and uniform restrictions;

{c} rejection in whole or in part of any claim for
insurance benefits;

{d} denial of an employment application or terwmination
of employment when such denial or termination is for health
reasonse

(3 ¢frior to wmaking a transfers a third party may
require payment of actual expenses incurred in the
retrievaly duplications and forwarding of such informatic e

{4) A physician recelving confidential health care
information pursuant to subsection (1} may review and
interpret the informations Thereaftere the physician mays in
his discretiony disclose to the affected person as wmuch of
the transferred inforiation as he believes is in the best
interest of the affected person to knows

(5) After reviewing confidential health care

B
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information received pursuant to subsection (4)e 3n affectad
person or his authorized representative may request a thirg
party to amend or expunge any part of the information that
he believes is in error or request the addition of relevant
informations Upon receiving such a requests the third party
sh3ll notify the health care provider who initially
forwarded the inform:tion to the third party. If the health
care provider concurs with the modification requested by the
affected persony the third party shall modify the
information in accordance with the request.

(6} Modification of confidential healtth care
information may be required by court order upon action
brought by the reguestore

(7Y aAfter reviewing cqnfidential health care
information received pursuant to subsection (4] a person
has the right to place into the confidential file a personal
statemant of reasonable length regarding the correctness or
relevance of existing information or regarding the addition
of new informatione. The statement or a copy thereof shal)
at all timos accompany that part of the information to which
it relates.

Section 5. Privileged information -- exemption fros
compulsory 1egal processes (1) Except as provided in
subsection {(2)e confidential health care information is not

subject to compulsory legal process in any type of
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proceedingy including any pretrial or other preliminary
proceedingss and a person or his authorized representative
may refuse to disclose and may prevent 3 witness from
disclosing confideantial health care information in any
proceedinge

{Z) The exemption or privilege provided in subsection
11) does not apply:

{a) when compulsory process is otherwise authorized by
Yaw;

(b) when the individual®*s physical or mental condition
is relevant regarding the execution or witnessing of a will
or other document;

{¢) when the physical or wmental condition of an
individual is introduced by a party claiming or defending as
a successor or beneficiary of the individual;

{d) when an individual wakes comsunications to a
psychiatrist in the course of a court-ordered psychiatric
examination after having been informed that the
communications are adwissible only as to issues iavolving
the individual's msental condition;

(e} to an action pursuant to [section 7].

Section 5» Ko timitation on licensing boarde {This
act) does not limit the authoritye otherwise provided by
lawy of a licensing or disciplinary board of this state to

require a peer review committee to report to it concerning

—-—6— co B -
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any disciplinary actions or recommendations of the committee
or to transfer to it records of the committoee’s proceedings
or actionss including confidential informatione [This act]
does not VYimit the authority of such board to restrict or
revoke a license to practices Howevers personally
identiflable portions of a person*s confidantial health care
information wmay not be used in any legal action without the
written consent of the person or his autlorized
representatives except upon court ordere

Section 7. Remedies -— civil and criminal -—
exceptionse (1) A person who knowingly violates [this act])
is quilty of a misdemeanore.

(2} A person who violates [this act] wmay be held
liable for compensatory damages caused by the viclatione
Punitive damages msay also be awarded.

{3) A person who obtains confidential health care
information by c¢crisinal means is subject to the 1liabilities
and penalties provided in subsections (1) and (2) in
addition to any other penalty imsposed by 3Jaw for such
criminal actionse.

{4) The release or transfer of confidential medical
information pursuant to [subsection (2) of section 3] wmay
not be the basis for a civil or crikinal liability and is
not a violation of {this act].

{5) No disciplinary or punitive action may be taken
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against an eaployee or agent who brings evidence of
violation of [this act] to the attention of a person or
entitye

Section Be. Attorney's fees and costse Attorney®s fees
and reasonable costs may be awarded at the discretion of a
court to a successful party in any action brought unuder the
provisions of [this act]e

Section 9. Mo waiver of acts An agreement purporting
to waive the provisions of [this act] is invalide

Section 10e. Exemptionse (1) {This act] does not apply
to the presse

{2} {This act] may not be construed to 1limit the
reporting obligations provided by Title 37, chapter 3y part
&y or any other statute which requires information to be
reported to a government agencye

-End-

-f-
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HOUSE BILL NOe 803
INTRODUCED BY ANDERSONs GESEKe PAVLOVICHes FEDAs

HAYNEy ROTHe JENSENs NATHE

A BILL FOR AN ACT ENTITLED: “AN ACT TO DEFINE CONFIDENTIAL
HEALTH CARE INFORMATION; PROVIODING FOR DISCLOSURE OF THE
INFORMATION IN CERTAIN CASESt-AND--PRAVIBING--PENALFEES--FBR

¥18LAFEBH."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purposes The purpose of [this act] is to
establish safeguards for maintaining the integrity of
confidential health care Iinformation.

Section 2. Definitionses As wused in [this act]s the
following definitions apply:

{l1) “Health care provider® means a persone
corporations facilitys or institution licensed by this state
to provide health care servicese

§2) “Health care services™ means diagnosiss treatment,
medical evaluations advices or other activities permitted
under the health care licensing statutes of this state.

{3} “Confidential health care infermation® means
information DBIAINED. _BY A HEALIM CARE PROYIDER relating to
healtth care historys diagnosises conditions treatments or

evaluatione
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{4) "Peer review cCommittee™ wmeans 2 committee of a
state or locai professionat medical society or of a medical
staff of a licensed hospital or other health care facility
that is operated pursyant to written bylaws approvecd by the
governing board of the hospital orf other health care
fFacility or approved by an organization of health care
providers and formed pursuant to state or federal law and
authorized by 1aw to evaluate health care servicess

(5} ™“Third party® seans a person or entity other than
the person to whom the confidential health care information
relates and other than a health care providere

(6) ™Qualifiad person™ mseans a person whose training
and experience is appropriate to the nature and level of
work in which he is engaged and whoe when working as part of
an organizations is perforaing the work with published and
adequate administrative safeguards against wunauthorized
disclosuress

(T) ™“Administration™ includes but is not limited to
accreditations reimbursesents liability risk managements
appraisaly and defense or prosecution of legal actionse

Section 3. Confidential health care informatione (1)
Except as provided in subsection (2) or as otherwise
specifically provided by law or the Montana Rules of Civil
Procedures confidential health care information relating to

a person may not be released or transferred without the

-2- HB 803
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written consent of the person or his authorized
representative.

{2} Consent is not required for reluase or transfer of
confidential health care information:

{a) to a physicians dentists or other medical person
for diagnosis or treatment of an individual in a medical or
dental emergency;

{b) to a peer review committee if the information
concerns matters within the scope of the 1licensed
professional practice of the committee members;

(¢) to qualified persons for the purpose of conducting
sciontific researcns management 3uditse Ffinancial aJuditss
program evaluationses or similar studies. Howevers qualified
persons may not directly or indirectly identify an
individual patient in a research reporte audite or
evaluation or disclose a patient*s identity in any sanner.

(d) by a2 health care provider:

{i) as may be reasonably necessary to provide health
care services; or

{ii) in the administration of the offices practices or
operations

{a) by an emplover 3s may be reasonably necessary in
the administration of a group insurance plan or workers®
compensation plans

(f) when 3 person®'s insurance coverage obligates wmore
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than one insurer with respect to a claim or tenefit.

Section %+ Conditions of transfer —- right to request
moditications (1) A third party who has performed an ndverse
action defined in subsection {2) may transfer confidential
health care information to a designated physician when the
third party receives a written request signed by the
affected person or his authorized represantativee.

(2) The adverse action referred to in subsection (1)
may include but is not limited to:

{a} denial of an application for an insurance policy;

(b} issuance of an insuramnce policy with other than
standard and uniform restrictions;

{c) rejection in whole or in part of any claim for
insurance benefits;

(d) denial of an employment application or termination
of employment when such denial or termination is for health
reasonse

{3) Prior to making a transfers a third party may
require payment of actual expenses incurred in the
retrievals duplications and forwarding of such informatione.

(4} A physician receiving confidential health care
information pursuant to subsection (1} may review and
interpret the informatione Thereafters the physician mays in
his discretions disclose to the affected person as much of

the transferred information as he believes is in the best

g HB 8O3
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interest of the affected person to knows

(5) After reviewing confidential health care
information received pursuant to subsection (4}s an affected
person or his authoriZed representative may request a third
party to amend or expunge any part of the information that
nhe helieves is in error or request the addition of relevant
informations. uJpon receiving such a requeste the third party
shall notify the health care provider who initially
forwarded the information to the third partys. If the health
care provider concurs with the modification reguested by the
affected persons the third party shall wsodify the
information in accordance with the request.

(&} Modification of confidential health care
information may be required by court order upon action
brought by the requestor.

(7) After reviewing confidential health care
information received pursuant to subsection {4)e a person
has the right to place into the confidential file a personal
statement of reasonable length regarding the correctness or
relevance of existing inforsation or regarding the addition
of new information. The statement or a copy thereof shaltl
at all times accompany that part of the information to which
it relatese.

Section Se Privileged information -- exemption from

compulsory legal processs (1} Except as provided in

-5- HB 803
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subsection [2)s confidential health care information is not
subject to &onpulsory tegal process in any type of
proceedings including any pretrial or other preliminary
procteedingss and a person or his authorized representative
may refuse to disclose and may prevent a witness from
disclosing confidential health care information in any
proceedinge

(2) The exemption or privilege provided in subsection
(1) does not apply:

(a) when compulsory process is otherwise authorized by
law}

{b} when the individual’s physical or mental condition
is relevant regarding the execution or witnessing of a will
or other docCument;

{c) when the physical or wmsental condition of an
individual is introduced by a party claiming or defending as
a successor or beneficiary of the individual;

{d} when an individual wakes communications ¢to 2
psychiatrist in the course of a court-ordered psychiatric
examination after having been informed that the
communications are admissible only as to issues involving
the individual®*s mental condition;

(e) to an action pursuant to [section T].

Section 6. Mo limitation on licensing boarde [This

act] does not limit the authoritys otherwise provided by

-6- H8 803
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Tawe of @ licensing or disciplinary board of this state to
require a peer review committee to report to it concerning
any disciplinary actions or recommendations of the comwittee
or to transfer to it records of the comrittec®s proceedings
or actionss including confidential informations [This act]
does not Timit the authority of such hoard to r?strict or
revoke a3 license to practice. Howovers  perscnally
identifiable portions of a person®'s confidential! health care
information may not bde used in any lagal action without the
written consent of the person or his authorized
reprasentatives axcept upon court ordere
Section—Fr--Remedies-——-—---civit-——and---criminat——-=v
exceptionse-—-—{i¥-A-person-who-knowingly-viotates-fthis-vetd
+3-gquiity-of-a-misdenmessnors
t2)-—A-person-who--viotates--fthis--acti--mey--pe--hedd
tiable--for--compensatory--damages--causad hy-the-visltations
Punitive-denages-woy-atso-be-awardeds
£3¥—-A-person--who--obteins--confidentiet--heatth--core
inforastion--by-eriminai-means-+3-subject-to-the-tinbiltities
snd--penaities--provided--in-—-subsections--{1}--and-—{23--#n
addition—~to--eny--other-—-pensity--inposed--by-~taw-for-sueh
eriminst-sctionsy
t4)--Fhe-retesse~ar-transfer—-of--confidentiat--medieanld
rnformation--pursvent--te--fsubsection-{24-of-section-3j-may

not-be-the-basis-far-a-civit-or—-ecriminal--tiabidity--and--is
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not-a-viotatron-of-fthis-sctis

£5y--Ho--disciptinary--or—-punitive-action-mey-de-taken
aqainst--an--employee--or--agent--who--brings--evidence---of
viotartion--of--fFthis--seti--to--the-attentiton-of-s-person-or
entitys

Seetion-Av——Attorneyts-fees-and-costsr-—Attorneyis-fees
and-ressonahie—costs-may-be-awarded-st-the-discretion--of--8
court--te-a-successful-party-in-any-sction-brought-under-the
provisrens-of-fFthis-actis

Seetion-9s--No-weiver-of-actu--An-agreement—-purperting
to-watve-the-provisions-of-fthis—set]-is-invatids

Seetion-t@v--Exemptionses-—-{i}-fFhis-acti-does-not-appty
to-the-presss

t2y--FFhis~-eetj--may--not--be-—construed--te-timit-the
reparting-ebligations-provided-by—Fitte-3¥y-chapter-3y-—pert
4r--ar--aay-—sther--~statute-which-requires-information-to-be
reported-to-a-qgoverament-agencys

SECTION Yo THERE 135 A NEW MCA SECTION THAT READS:

No disciplinary or punitive actione No disciplinary or
punitive action may be taken against an employee or agent
who brings evidence of vioclation of ([this act] to the
attention of a person or entitye.

SECTION 8, IHERE I35 A NEW HCA SECTION THAT READS:

Reporting obligations not limiteds [This act] may not

be construed to liait the reporting obligations provided by

-8B~ HB 803
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1 Title 37s <chap.2r 3+ part 4s or any other statute which
2 requires information to be reported to a government agencys
~-End-

-9~ HE 803
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HOUSE BILL NO. 803
INTRODUCED BY ANDERSONs GESEKe PAVLOVICH. FEDAy

HAYNEy ROTHy JENSENs NATHE

A BILL FOR AN ACT ENTITLEO: ®AN ACT TO OEFINE CONFIOENTIAL
HEALTH CARE INFORMATION; PROVIDING .FOR DISCLOSURE OF THE
INFORMATION IN CERTAIN CASESH-AMB~-PREVESING--PENALFEES--FBR

ViIBEAFEON."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purpose. The purpose of [this act] is to
establish safeguards for waintaining the integrity of
confidential health care information.

Section 2. Definitionss As wused in [this act)s the
following definitions applys

{1} “Health care provider® means a persons
corporations facilitys or institution licensed by this state
to provide health care services.

{2) ®Health care services™ moans diagnosiss treateente
medical evaluations advices or other activities permitted
under the health care licensing statutes of this state.

{3) ™Confidential health care information"™ ®Reans
information DOBTAINED _BY A HEALTH CARE PROYIDER retating to
health care historys diagnosise conditions treatments or

evaluatione.
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~N

@ O =~ B oW

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0B03/03

{4) "Peer vreview committee®™ means 3 committee of a
state or local professional medical society or of a medical
staff of a licensed hospital or other health care facility
that is operated pursuant to written bylaws approved by the
governing board of the hospital or other health care
facility or approved by an organization of health care
providers and formed pursuant to state or federal law and
authorized by law to evaluate health care services.

{5) “Third party™ seans a person or entity other than
the person to whom the confidential health care information
relates and other than a health care providere

{6) “Qualified person™ means a person whose training
and experience {s appropriate to the nature and level of
work in which he is engaged and whos when working as part of
an organizations is performing the work with published and
adequate adeinistrative safeguards against unauthorized
disclosurese

(7} "Administration®™ includes but is not limited to
sccreditations reimbursementy 1liability risk wmsanagements
appraisaly and defense or prosecution of legal actions.

Section 3. Confidential health care information. (1)
Except as provided in subsection (2) or as otherwise
specifically provided by law or the Montana Rules of Civil
Procedurey confidentia) health care information relating to

a person may not be released or transferred without the

-2- HB 803
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written consent of the person or his authorized
representatives

{2Z) Consent is not required for retease or transfer of
confidential health care information:

{(a) to a physicians dentists or other wmedical person
for diagnosis or treatment of an individual in a medical or
dental emergency;

{b) to @ peer review committee if the information
concerns matiers within the scope of the Vicensed
professional practice of the committee members;

(c) to qualified persons for the purpose of conducting
scientific r;search. management auditses financial auditse
program evaluationss or similar studies. Howevere qualtified
persons may not directly or indirectly identify an
individual patient in a resea;ch reporty audite or
evaluation or disclose a3 patient®s identity in any mannere

{d} by I0 & health care provider:

i) as may be reasonably necessary to provide health
care services TO_THE INOIVIOUAL ABOUT WHOM THE INFORMATION
BELAIES; or

{ii) in the administration of the offices practices or
operation JN _COMMECTION MIYH THE PROYIDING OF HEALTH CARE
SERYICES YO TIHE  INDIVIOUAL _ABOUT _wHDM_ THE _INFORMATIQON
RELAIES:

{e}) By I( an empioyer as may be reasonably necessary

-3- HB 8O3
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in the admipistration of a3 group insurance plan or IQ__A
workers® compensation plen INSURER: JTHE DIVISION OF WORKERSY
COMPENSATIONs QR IHE MWORKERS® COMPENSAYION _JUOGEs AS I3
HECESSARY 1N THE AOMINISTRATION OF JITLE 39 CHAPIESS T1_AND
12;

(F} when a person®s insurance coverage obligates more
than one insurer with respect to a claim or benefitwi

1G) JQ A SYAVE INSURANCE OEPARIMENI FOR_IHE PURPQSE OF
REVIEWING _AN _INSURANCE _CLAIM OR COMPLAINT _MADE TO_SULH
DEPARTMENT BY AN INSURED QR HIS AUTHORIZED REPRESENTATIVE QR
BY A _BENEFKCIARY OR HIS AUTHORIZED REPRESENTATIVE QOFf A
DECEASED INSUREDS

Section 4« Conditions of transfer -- right to request
modification. {1} A third party who has performed an adverse
action defined in subsection (2} may transfer confidential
heatth care information to a designated physicién when the
third party receives 3 written request signed by the
affected person or his authorized representative.

(2) The adverse action referred to in subsection (1}
may include but is not limited to:

{a) denial of an application for an insurance policy;

(b} issuance of an insurance policy with other than
standard and uniform restrictions;

{c) rejection in whole or in part of any claim for

insurance benefits;

- HB 8073
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{d) denial of an employment application or termination
of employment when such denial or termination is for health
reasonse

{3) Prior to making a transfers a third party may
require payment of actual expenses incurred in the
retrievals duplications and forwarding.-of such information.

{4) A physician receiving confidential health care
information pursuant to subsection (1) may review and
interpret the information. Thereafters the physician mays In
his discretionsy disclose to the affected person as msuch of
the transferred information as he believes is in the best
interest of the affected person to know.

{5y After reviewing confidential health care
information received pursuant to subsection (4)e an affected
person or his authorized representative may request a third
party to amend or expunge any part of the information that
he believes is in error or request the addition of relevant
informatione Upon receiving such a requesty the third party
shall notify the bhealth care provider who initially
forwarded the information to the third partye. If the health
care provider concurs with the modification requested by the
af fected persons the third party shall wmodify the

information in accordance with the requeste.

{(6) Modification of confidential health care’

information may be required by court order upon action

- HB 803
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brought by the requestore.

{T) After reviewing confidential health care
information received pursuant to subsection {&}s 2 person
has the right to place into the confidential file a personatl
statement of reasonable length regarding the correctness or
relevance of existing information or regarding the addition
of new information. The statemsent or a copy thereof shall
at all times accompany that part of the information to which
it relatess

Section 5. Privileged information =- exemption from
compulsory legal processs (1) Except as provided in
subsection ({2)s confidential health care information is not
subject to compulsory legal process’ in any type of
proceedings Including any pretrial or other preliminary
proceadingses and a person or his authorized representative
may refuse to disclose and may prevent a witness from
disclosing confidential health care information in any
proceedings

{2) The exemption or privilege provided in subsection
{1) does not apply:?

faf—--hen—eonpu!sorr—preeess;is-etheruise-author&zed-by
Yowt

tb¥iA] when the individual®*s physical or menta?l
condition is relevant regarding the execution or witnessing

of a will or other document;

-6- HB 803
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te3£{8) when the physicgl or wmental condition of an
individual is introduced by a party claiming or defending as
a successor or beneficiary of the individual;

{d¥f€) when 'an individual makes communications to a
psychiatrist in the course of a court-ordered psychiatric
examination after having been informed that the
communications are admissible only as to issues invelving
the individual's mental condition;

ted{lll to-——an--eaetion--puranent—to-—fsection——F] MHEN
REQUIRED BY RILE 35+ MaB2CIl¥sPas OR OTHERWISE ORDERED. _BY A
LCOURT - ]

Section 6. Mo limitation on Vicensing boarde [This
act] does not limit the authoritys otherwise provided by
Tawsy of a ticensing or disciplinary board of this state to
require a peer review committee to-repott to it concerning
any disciplinary actions or recommendations of the committee
or to transfer to it records of the committee's proceedings
or actionse including confidential informatione [This act]
does not limit the authority of such board to restrict or
revoke a ticense to practicees Howevers personally
identifiable portions of a person®s confidential health care
information w=may not be used in any legal action without the
written consent of the person or his authorized
representativey except upon court ordere

Section—Fe-—-Remedies——-—=--- ctvit--—ond---eriminad---~-
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exceptionss-~{i}-A-person-who-knowingly-vielatea-fehis--ectd
is-guitty-of-e-miadeneonars
t23--A-—person--who--viotates—-fthis--scti--may-be-hetd
tiabte-for-compensatory-damages——consed——by--the--victations
Punitive-damages-may-atsc-be-awardeds
$3)--A--person--who-—-obtains--confidential-——heatth-cere
information—by-eriminal-meons-is-aubject-to-the--tiabitities
and--pensities——provided--in--subsections——{iy--and--t24--in
sddétion-to-any--other-—-pensity--imposed--by-—taw--for--such
eriminsi-ectionsy
t43--Fhe--retesse--or-—transfer-cf-confidentiat-nedical
information-pursuent-to-fsubseetion—t2}-of--section--3j-—mey
not--be--the--basis-for-a-civit-or-criminal-tiabitity-ond-is
not-a-viclastion—of-Fthis-setts
£53-~No-disciplinary-or-punitive-action—-may--be-—taken
ageinst---an—-employee--or—-agent-—who--brings—-evidence--of
viotation-of-fFthis-ecti-to-the--attention--of--a--person--or
entitys
Seeeion—é-—-ﬂttefne,’s-fees—and—eests--—tttorney*s-!ees
and--reassonasble--costs-nay-be-owarded-at-the-discretion-of-eo
court-to-a-svecessful-party-in-oany-sction-brought-under——the
provisions-of-fthis-eactis
Section-9e--No--waiver-of-acty-—-An-ngreement-purporting
to-waive-the-provistons-of-fthis-acti-is—invetids

Section-1Bv-—Exemptionss——{iy-f Fhis-scti-does—not-apnty
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to-the-presss
$+23-—-FFhis—ectd-may--not--be--constroed-—-to--timit-—the
reporting——-obligetirons—provided-by-—Fitie-3¥v-chapter-Iy-peart
Sy-or—any-other-stetute-whith--requires-~-information--to--be
reported-to-a-qovernment-egencys

SECYION Ta THERE [5S A NEN MCA SECTION THAY BEAQS:

No disciplinary or punitive action. Mo disciplinary or
punitive action may be taken against an employee or agent
who brings evidence of violation of ({[this act] to the
attention of a person or entitye

SECTION 8. THERE X3 A NEW MCA SECTION THAT BEAQS:

Reporting obligations not limitede [This act] may not
be construed to limit the reporting obligations provided by
Titie 3T+ chapter 3y part &¢ or any other statute which
requires information to be reported to a government agencye

-End~
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March 21, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 803, third reading bill, be amended as follows:

1. Page 3, line 17.

Following: "(d)"
Strike: "by"
Insert: "to"

2. Page 3, line 22.

Following: " (e)"
Strike: "by"
Insert: "to"

3. Page 3, line 23.
Following: "or"
Insert: "to a"

4. Page 3, line 24.

Following: "compensation"

Strike: "plan"

Insert: "insurer, the division of workers' compensation, or
the workers' compensation judge, as is necessary in the
administration of Title 39, chapters 71 and 72"

5. Page 6, lines 10 and 1ll.
Strike: subsection (a) in its entirety
Renumber: subsequent subsections

6. Page 6, line 23,

Following: "(e)"
Strike: "to an action pursuant to [section 7]"
Insert: ‘"when required by Rule 35, M.R.Civ.P., or otherwise

ordered by a court"



March 23, 1979
SENATE COMMITTEE OF THE WHOLE

That House Bill No. 803, third reading bill, be amended as follows:

l. Page 3, line 19.
Following: "services"

Insert: "to the individual about whom the information relates"

2. Page 3, line 21.

Following: "operation"

Insert: "in connection with the providing of health care services to
the individual about whom the information relates"

3. Page 4.

Following: 1line 1

Insert: "(d) to a State Insurance Department for the purpose of

reviewing an insurance claim or complaint made to such department
by an insured or his authorized representative or by a beneficiary
or his authorized representative of a deceased insured."



