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A BILL FOR AN ACY ENTITLED: WAN ACT TO AMEND THE RURAL
SLECTRIC AkD TELEPHONE COOPERATIVE ACT FO AUTHORIZE RURAL
{ELEPHONS COOPERATIVES TO ESTABLISHy MAINTAIN,  AND OPERATZ
CASLE TELEYISION AND BROACTAMD SYSTEMS AND FACILITIES FOR
THE ExEFIT OF ITS TELECHOME CUSTOMERS; AMENDING SECTIONS
35-15-102s 35-18-1053 AND 35-~18-106+ MCA; AND PROVIODING ANM

EFFECTIVE JATE.®

AE IT £NACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:
Section le Section 35-18-102s MCAy is amended to read:
»35_.18-102. Definitions. (1} Corporations ocrganized

under this c.:apter and corporati;ns whith becose subject to

this chapter 'n  the @sanmner hereinafter provided are
nereinafter referred to as “cooperativas®.

L
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1 In this chapters unless the context otherwise
requires the following definitions apply:

feceives _and amplifics tbe signals Droadcast by one or sare

10
11
12
13
14
15
15
17
18
19
2¢
21
22
23
24

25

LC 1S508/01

todic] “Member®” means each incorporator of a
cooperative and each person adeitted to and retaining
sembership therein and shall include a husoand and wife
admitted to joint wembershipa

td3id}l “Person® includes any natural persons firme
associations corporations business truste partnershipe
federal ajencys state or peolitical subdivision or agency
thereofs or any body politice

teyf{e] “Rural area“, as applied to all corporations
organized wunder the provisions of 35-18-105(1}s means any
area not included within the boundaries of any incorporated
oF unincorporated citys towny villages or borough having a
povulation in excess of 34500 persons on March 1Ty 1939, orf
subsequant theretos and every incorporated municipality in
which 953 or more of the premises are served by an electric
cogperative on February 1l 19713 “rural area™y as applied to
all corporations organized under the provisions of
35-18~i05(2)s means any area not included within the
boundaries of any incorporated or unincorporated city or
townt having a population in excess of 1+500 persons.”

Section 2« Section 35-18-105y MCAs is amended to read:

*35-18-105%. Permissible purposes for incorporation.

HE B
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Cooperative nonprofit membership corporations way be
organlzéd under this chapter for the following purposes:

(1) for the purpose of supplying electric energy and
promoting and extending the use thereof in rural arease as
provided in this chapter;

(2) for the purpose purpgoses of wmaking generally
available in rural areas adequate tetephone serviceg _cable
television serwvices or broadbaod facilitigs through the
improvement and expansion of existing telephones _gable
talavisions or broadbhand facilities and the construction and
operation of such additional facilities as are required to
assure the availability of such service to the widest
practicable number of rural wusers thereofs provided that
nonduplicatlon of 1liness facilitiesy or systems providing
reasonably adequate service wilt result therefrom.™

Section 3. Section 35-18-106y M_Ay is 3mended to read:

"35-18-106. Powers of cooperatives. A cooperative
shall have power to:

{1} sue and be sued in Its corporate name;

{2) have perpetual existence;

(3) adopt a corporate seal and alter the same at
pleasure;

{(4) become a member in one or more other cooperatives
or corporations or to own stock thereing

(5} constructye purchases takey receivey lease as
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lessees Or o.nerwWise acquire and to owne holds Uses cCGQuipe
maintainey and operate and selle assigne transfers conveye
exchanges lease as lessors mortgager pledges or otherwisc
dispose of or encumber electric transmission and
distrivution 1ines or systemss electric generating plantse
electric vrefrigeration plantse telephone liness focilities
or systems (but not telegraph or radio breoadcasting services
or facilities) as defined by laws landsy buildingss
structuress damsy plants and equipmenty and any ancd 31}
kinds or classes of real or personal property whatsoevers
which shall be deemed necessarys convenients or sppropriate
to accomplish the purpose for which the cooperative is
organized;

{6) purchase or otherwise acquire and owne holds uses
and exerclse and seldls assigny transfery conveys mortjages
pledgey hypothecates or otherwise dJdispose of or encumber
franchisess rightse privilegesy licensese rights—-of-ways and
easements;

{T) borrow money and otherwise contract indebtedness
and issue notessy bondsy and other evidences of indebtedness
therefor and secure the payment thereof by mortgages pledues
deed of truste or any other encumbrance upon any or all of
its then owned or after;acquired real or personal propertys
assetse franchisess revenuess or income;

{8) constructs maintains and operate electric

e
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transmission and distribution lines or telzphonex_gable
televisions gr. _hroadband liness facititiese or systems
alonge wupons undery and across all public thoroughfaress
including without limitation all roadss highwayss streetss
alleyss bridgess and causeways and upone unders and across
311 publicly owned landss subjects howevers o the same
requirements in respect of the use of such thoroughfares and
lands as Aare impos2d by the respective authorities having
jurisdiction thereof wupon carporations constructing or
operating electric transmission and distribution lines or
systems or talephone liness facilitiess or systems:

(9) exercise the power of eminent domain in the manner
provided by the laws of this state for the exercise of that
pow2r by corporations constructing or operating electric
transmission and distribution lines or systems or telephone
linesy facilitiess or systems;

(iN) conduct its business and exercise any or all of
its powers within or without this state;

(11) adopte amends and repeal bylaws;

({12} in the case of corporations organized under the
provisions of 35-18-105{1i):

{3} generates manufactures purchases acquires
sccumulates and transmit electric energy and distributes
selly supplys 2nd dispose of electric energy in rural areas

to its memberse to governmental agencies and political
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subdivisionse and to other persons not in excess of 10X of
the number of its members;

{0} make loans to persons to whom electric enerqgy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premisas and installing therein elaectrical and plusbing
fixturesy appliancesy apparatuse and equipment of any and
all kinds and character ands In connection therexiths
purchase, acquires leasey selly distributee instally and
repair such electrical and plumbing fixturese appliances.
apparatuse and equipment and accept or otherwise acquire and
selly assigny transfere andorses pledges hypothecates and
otherwise dispose of notess bondss and other evidences of
indebtedness ancd any and all types of security therefor;

{¢c) wmake loans to persons to whom electric energy |Is
or will be supplied by the cooperatives for the purpose of
and otherwise to assist such persons in constructings
maintaininge and operating electric refrigeration pliants;

[13) in the case of corporations organized under the
provisions of 35-18-105(2):

(a) improve and expand existing telephone liness
facilitiess and systems in rural areas and constructs
acquires operates and furnish such additional telephone
linesy facilitiesy and systems as are required to assure the

availability of adequate telephone service to the widest
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practicable number of rural users thereofs provided that no
duplication of 1liness facilitiess or systems providing
reasonably adequate service will result therefroms;

{b) make loans to persons to whom telephone service is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premiseas for telephone service and installing therein
telephona fixturess appliancess apparatuse and equipment of
any and all kinds and character ande In connaction
therewithe purchases acquires Jeases selly distributes
Iinsvalle and repair such telephone fixturess appliancese
appavatuss and equipment and accept or otherwise acquire and
selly assigne transfers endorses pledgey hypothecates and
otherwise dispose of notesy bondss and other evidences of
indebtedness and any and 21l types of security therefor;

{14) do and perform any and all other acts and things
and have and exercise any and all other powers which may be
necessarys convenienty or appropriate to accomplish the
purpose for which the cooperative is organizeda"

Section %« Effective date. This act is effective on
passage and approvale

~End-
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BILL NO. 2_0.3_

INTRODUCED BY

A BILL FOR AN ACT ENTITLEOD: AN ACT TO AMEND THE RURAL
ELECTRIC AND TELEPHONE COOPERATIVE ACT TO AUTHORIZE RURAL
TELEPHONE COOPERATIVES TO ESTABLISHy MAINTAINe AND OPERATE
CABLE TELEVISION AND BROADBAND SYSTEMS AND FACILEITIES FOR
THE 3ENEFIT OF ITS TELEPHONE CUSTOMERS; AMENDING SECTIONS
35-18-102y 35-1B-105¢ AND 35-18-106s MCA; AND PROVIDING AN

EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE sTate OF MONTANA:

Section le Section 35-18-102¢ MCAy is amended to read:t

»35-18-102. Definitionse (1) Corporations organized .

under this chapter and corporations which become subject to
this chapter in the mamner hereinafter provided are
hereinafter referred to as “cocperatives®s

(2} In this chapters unless the context otherwise
requires tha following definitions apply:

1a)y "Cable television systes™ means _a _systew that
receives and amplifies the signals broadcast by ope or amgre
teleyision statijons apd redistributes the _sionals  to
subscribing seebers of tha public for a fixed or paciedic
fee by wires cables microwaves or pther meanss whether such
Beans are owned or leaseds
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¢taylc) "Member™ s8ans each incorporator of a
cooperative and each person adaitted to and retaining
membership therein and shall inctude a husband and wife
admitted to joint weabershipe

tb3f{d)l “Person™ includes any natural persons Firme
associations corporations business truste partonerships
federal Jgencys state or political subdivision or agency
thereofes or any body politice.

te¥{a)l =Rural area™r 2s applie¢d to al} corporations
organized wunder the provisions of 35-18-105{1)» means any
area not included within the boundaries of any incorporated
of unincorporated citys towns villagesy or borough having a
population in excess of 3+500 persons on March 17y 1939 or
subSequent theretos and every incorporated municipality in
which 95X or more of the preaises are served by an electric
cogperative on February le. 1971; “rural arsa®™y as applied to
all corporations crqanized under the provisions of
35-18-105{2)s means any area not included within the
boundaries of any incorporated or unincorporated city or
town having a population in excess of 1+500 persons.”

Section 2« Section 35-18-16865, MCAs is amended to read:

*35-18-10%. Permissible purposes incorporatione
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Cooperative nonprofit membership corporations wmay be
organlz;d under this chapter for the following purposes:

(1) for the purpose of supplying electric energy and
pfo-otiﬁg and e:;cnding the use thereof in rural areass as
provldo& in this chapter;

(Z) for the purpose gurposas of wmaking generally
available In rural areas adequate telephone seréiceg_ggnlg
talevision services or .broadband facilitias through the
improvement and expansion of existing telephones_ _cCahla
teleayislons or brondband facilities and the construction and
operation of such additiona) facilities as are required to
assure the availability of such service to the widest
practicable nusber of rural wusers thareofy provided that
nonduplication of liness facilitiess or systems providing
reasonably adequate service will result therefrom.”™

Section 3« Section 35-18-106¢ M._Ay is 3mended to read:

*35-18-106« Powers of cooperatives. A cooperative
shal) have powar to:

{1} sue and be sued In Its corporate name;

{2} have perpétual existence;

{3} adopt a corporate seal and alter the same at
pleasure;

(%) Dbecome a member in one or more cther cooperatives
or corporations or to own stock therein;

{5} constructe purchases takaes receivey lease as

-3
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lessecy or otherwise acquire and to owne holdes wv=scs  Fguine
maintaine and operate and sells assigne transfery conveys
exchanges lease as lessore mortgages pledges or otherwise
dispose of or encumber electric transmission and
distribytion 1ines or systess, electric generating plantse
electric refrigeration plantss telephone liness facilities
or systems (but not telegraph or radio broadcasting services
or facilities) as defined by lawe landse buildingse
structuress damsy plants and equipments and any and all
kinds or classes of real or personal property whatscevery
which shall be deemed necessarys convenients or zppropriate
to accomplish the purpose for which the cooperative is
organized}

{&) purchase or otherwise acquire and owns holdy uses
and exercise and selly assigns transfers conveys mortjagees
pledges hypothecates or otherwise dispose of or encumber
franchisess rightse privilegess licensess rights-of-ways and
easgments;

(7) borrow money and otherwise contract indebtedness
and issue notesy bondss and other evidences of indebtedness
thercfor and secure the payment thereof by mortgages pledges
deed of truste or any other encumbrance upon any or all of
its then owned or after-acquired real or personal propertys
assetses franchisess revenuess or income;

(8) constructe maintaine and operate electric

-4~
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transmission and distribution lines or telephones_gable
televisions or broadband Vliness facllitiess or systess
alongs upons undere and across all public thoroughfaress
including without limitation all roa2dss highwayss streetss
alleyss bridgesy and causeways and upons undere and across
a1l publicly owned l1andss subjects howevers 20 the some
requirements in respect of the use of such thoroughfares and
lands as are imposed by the respective authoritias having
jurisdiction thereof wupon corporations constructing or
aoperating electric traasmission and distribution lines or
systems or talephone linese facilitiesy or systems;

{9) exercise the power of ewinent doaain In ths manner
provided by the laws of this state for the exercise of that
power by corporations constructing or operating slectric
transmission and distribution tines or systems or telephone
linesy facilitiesy or systemsi

{10) conduct its business and exercise any or all of
its powers within or without this state;

(11) adopts amends and repeal bylaws}

{12) in the case of corporations organized wvnder the
provisions of 35-18-105(1):

{a) generate, manufactures purchasee acquires
accumulates and transait electric energy and distributes
sells supplys and dispose of electric energy in rural areas

to its memberss to governmental agencies and pollitical
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subdivisionse and to other persons not in excess of 10% of
the nuaber of its members

(b} make loans to persons to whom electric energy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons In wiring their
premises and iInstalling therein electrical and plumbing
fixturesy, appliancess apparatuss and equipment of any and
all kinds and character ands in connection therewiths
purchases acquires Jeasee selly distributes instally and
repair such electrical and plumbing fixturese appliances.
apparatuss and squipsent and accept or otherwise acquire and
sally assigne transfery sndorses pledges hypothecate. and
otherwise dispese of notese bondses and other evidences of
indebtedness and any and all types of security therefor;

(c) make loans to persons to whom electric energy Is
or will be supplied by the cooperatives for the purpose of
and” otherwise to assist such paersons In constructinge
saintaininges and operating electric refrigeration plants;

{13) in the case of corporations organized under the
provisions of 35-18-105(2):

{a) improve and expand existing telephone linessy
faciltitiesy and systems in rural areas and constructe
acquires operates and furnish such additional telephone
Vinese facilitiesr and systems as are required to assure the

availability of adequate telephone service to the widest
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practicable nusber of rural users thereaofs provided that no
duplicailon of linese facilitiess or systess providing
ceasonably adequate service will result therefrom;

tb} wmake loans to persons to whom telephone service is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises for telephone service and Installiné therein
telephone fixturess appliancess apparatuse and equipment of
any and all kinds and character ande in connection
therewiths purchases acquires leases selly distributes
installs and repair such telephone fixturesy appliancess
apparatuse and equipment and accept or otherwise acquire and
selly assigne transferes endorses pledges hypothecatey and
otherwise dispose of notess bondse and other evidences of
indebtedness and any and all types of security therefor;

(14) do and perform any and 211 other acts and things
and have and exercise any and all other powers which may be
necessarys convenients or appropriate to accomplish the
purpose for which the cooperative is organizede®

Section 4« Effective datee This act Is effective on
passage and approvala

-End-
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HOUSE BILL NO. 802

INTRODUCED BY LIEN

A BILL FOR AN ACT ENTITLED: ®™aN ACT TO AMEND THE RURAL
ELECTRIC AND TELEPHONE COCPERATIVE ACT TO AUTHORIZE RURAL
TELEPHONE LDUPERATIVES TO ESTABLISHe MAINTAINs AND OPERATF
CABLE TELEVISION AND SBROADBAND SYSTEMS AND FACILITIES FOR
THE BEWEFIT JOF ITS YELEPHONE CUSTOMERS; AMENDING SECTIONS
35-18-102¢ 35-18-105s AND 35-138-106+ MCA; AND PROVIUING AN

EFFECTIVE DATE."

BE IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Section le Section 35-18-102+ MCA,s is amended to read:
"315-13-102. Definitionss {1} Corporations organized

under this chapter and corporations which become subject to

this chapter in the manner hereinafter provided are
hereinafter referred to as "cooperatives™es

{2} In this <chapters unless the context otherwise
requires the following definitions apply:

{a)__"Cable television _system”™ means _a _Ssystem _thai
receives _and amplifies the signals Dbroadcast Ly ope or more
televisiop _stations apd redistributes the _sigpals _to
subscribing _members. of the public for o fixed or periodic
fee Dy wires cables microwayes or other meanss whether. _such

peans_are Qwned or_ leaseds
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ik} _“Broeadband™ _means trangseission facitities capable
of handling_fregueocies greater xhan _those required for Gigh
grade _yoice _coesupication (higher than 4 kilohertzie

fayic) “"Member® seans each incorporator of a
cooperative and each person adeitted to and retaining
membership therein and shall include a husband and wife
admitted to joint mesbership.

tb¥fd)l "Person®™ includes any natural persony Firme
associations corporations business trusty partnership,
federal agencys state or politica) subdivision or agency
thereofs or any boay politice

terig]l “Rural area™s as applied to all corporations
organized wunder the provisions of 35-18-105(1)s means any
area not inciuded within the boundaries of any incorporated
or unincorporated citys towns villagee or borough having 3
population in excess of 3+500 persons on March 17+ 1939y or
subsequent theretos and every incorporated wunicipality in
which 95X or more of the premises are served by an electric

cooperative on February ls 1971: "rural area”. as applied to

an corporations organized undar the provisions of

35-18-105(2})+ means any area not included within the

boundaries of any incorporated or unincorporated city or

town having a3 population in excess of 14500 personse™
Section 2. Section 35-189-105, MCAy is amended to read:

*35-18-105. Permissible purposes for incorporation.

-2 HB 802
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Cooperative nonprofit membership corporations may be
organizaed under this chapter for the following purposes?

{1) for the purpose of supplying electric energy and
promoting and extending the use thereof in rural areass as
provided in this chapter;

(2) for the purpose purpases of making generaltly
available in rural areas adequate telephone servicea cable
talavision services or _broadband. facilities through the
improvement and expansion of existing telephones cable
telexisione ar broadhand facilities and the construction and
operation of such additional facilities as are required to
assure the availability of such service to the widest
practicable number of rural wusers thereofs provided that
nonduplication of 1linessy faciliticse or systems providing
reasonably adequate service will result therefrom.”

Section 3. Section 35-18-106y MCAy is amended to read:

"35-18-106. Powers of cooperativese A cooperative
shall have power to:

{1} sue and be sued in its corporate name;

(2) have perpetual existence;

(3) adopt a corporate seal and alter the same at
pleasure;

(%) become 2 member in one or more other cooperatives
or corporations or to own stock thereing

(5) constructy purchases takes receives lease as
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lesseey or otherwise acquire and to owns holde uses equipe
maintainy and operate and sells assigne transfers conveys
exchanje, lease as lessors mortgages pledges or otherwise
dispose of or encumber electric transmission and
distribution lines or systemss electric generating plantse
electric refrigeration plantss telephone liness facilities
or systems (but not telegraph or radio broadcasting services
or facilities} as defined by laws Tandsy buildingse
structuress damse plants and equipments and any and all
kinds or classes of real or personal property whatsocever,
whica shall be deemed necessarys convenients or appropriate
to accomplish the purpose for which the cooperative s
organized;

{6) purchase or otherwise acqufre and owne holds uses
and exercise and sells assigns transfers conveys mortgager
pledges hypothecates or otherwise dispose of or encumber
franchisess rightse priviltegess licensess rights-of-ways and
easements;

{7) borrow money and otherwise contract indebtedness
and issue notess bondss and other evidences of indebtedness
therefor and secure the payment thereof by mortgages pledges
deed of trusts Or any other encumbrance upon any or all of
its then owned or after-acquired real or personal propertys
assetsy franchisesy revenuess or income;

{8} constructy maintaine and operate electric

—fm HB 802
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transmission and distribution 1lines or telephones_gable
teleyisions__or. _broadpband liness facilitiess or systems
alonygs wupony unders and across al) public tharoughfarese
including without limitation ail roadss highwayses Streetss
alieysy bridgess and causeways and upone unders and across
all publicly owned landse subjects howevere to the same
reguirements in respect of the use of such thoroughfares and
lands as are imposed by the respective authorities having
jurisdiction thereof wupon corporations constructing or
operating electric transmission and distribution lines or
systems or telephone liness facilitiessy or systems;

(9) exercise the power of eminunt domain in the manner
provided by the taws of this state for the exercise of that
power by corporations constructing or opaerating electric
transmission and distribution lines or systems or telephone
lines, facilitiese Or systems;

(10) conduct its business and exercise any or all of
its powers within or without this state;

{11} adopte amend. and repeal bylaws;

{12) in the case of corporaticns orqaniZzed wunder the
provisions of 35-18-105(1)"

{a} generates manufactures purchases acquires
accumulates and transmit electric energy and distributes
selly supplys and dispose of electric energy in rural areas

to its memberss to governmental agencies and political
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subdivisionss and to other persons not in excess of 10% of
the number of its meabers;

(b} make loans to persons to whom electric energy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises and installing therein electrical and plumbing
fixturess appliancess apparatuss and equipment of any and
all kinds and character ande in connection therewithe
purchases acquires leasey selly distributes iinstally and
repair such electrical and plumbing fixturess appliancess
apparatuss and equipment and accept or otherwise acquire and
sells assigns transfery» endorses pledges hypothecates and
otherwise dispose of notess bondss and other evidences of
indebtedness and any and all types of security therefor;

{c) make loans to persons to whom electric energy is
or will be supplied by the cooperatives for the purpose of
and otherwise to a3ssist such persons in constructings
maintainings and operating electric rafrigeration plants;

{13) in the case of corporations organized under the
provisions of 35-18-105{2):

{a) improve and expand existing telephone liness
facilitiess and systems in rural areas and constructs
acquirer operates and furnish such additional telephone
lineses facilitiess and systems as are required to assure the

availability of adequate telephone service to the widest

~6- HB 802
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practicable number of rural users thereofs provided that no
duplication of liness facilitiess or systems providing
reasonably adequate service will result therefrom;

{b) wake loans to persons to whom telephone service is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises for telephone service and installing therein
telephone fixturess appliancess apparatuss and equipment of
any and all kinds and character ande in connection
therewithe purchases acquires leases selly distributes
instally and repair such telephone fixturess appliancess
apparatuss and equipment and accept or otherwise acquire and
selly assigne transfers endorses pledges hypothecates and
otherwise dispose of notess bondss and other evidences of
indebtedness and any and all types of security therefor;

(1%} do and perform any and all other acts and things
and have and exercise any and all other powers which may be
necessaryes convenients or Jappropriate to accomplish the
purpose for which the cooperative is organized.*

Section 4« Effective datee This act is effective on
passage and approval.

-End~
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HOUSE BILL NO. 802

INTRODUCED BY LIEN

A BILL FOR AN ALT ENTITLED: *™AN ACT TO AMEND THE RURAL
ELECTRIC AND TELEPHONE COGPERATIVE ACT VO AUYHORIZE RURAL
TELEPHONE COOPERATIVES TO ESTABLISHe MAINTAINe AND OPERATE
CABLE TELEVISION AND BROADBAND SYSTEMS AND FACILITIES FOR
THE BENEFIT OF THEIR TELEPHONE CUSTOMERS; AMENDING SECTIONS
35-18-102+ 35-18-105¢ AND 35-18-106+ MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 35-18-102« MCAy is amended to read:
®35-18-102« Definitionse (1) Corporations organized

under this chapter and corporations which become subject to

this chapter in the waanner hereinafter provided are
hereinafter referred to as "cocperatives™.

{2) In this chapters unless the context otherwise
requires the following definitions apply:

{a) _®Cable teloxisiono _systeca™ weans a3 system that
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te¥ic] “Member"™ weans each incorporator of a
cooperative and each person admitted to and retaining
mesbership therein and shall include a husband and wife
admitted to joint membershipe

to3Ld} “"Person™ includes any natural persons firme
associations corporations business trusts partnershipe
federal agencys state or political subdivision or agency
thereofs or any body politice.

te¥ield 'Rurél area”y as applied to all corporations
organized wunder the provisions of 35-183-105(1)s means any
area not included within the boundaries of any incorporated
or unincorporated citys towns villages or borough having 2
population in excess of 3.500C persons on March 17+ 1939 or
subsequent theretos and every incorporated municipality in
which 95% or more of the premises are served by an electric
cooperative on February ley 1971; "rural area%, as applied to
aly corporations organized under the provisions of
35-18-105(2)+ weans any area not included within tha
boundaries of any incorporated or unincorporated city or
town having a population in excess of 1+500 personse®

Section 2. Section 35-18-105+ HCAs is amended to read:

"35-18-105. Permissible purposes for incorporations

-2 CORRECTED HB 802
REFERENCE 31LL
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Cooperative nonprofit wmembership corporations wmay be
organized under this chapter for the following purposes:

{1} for the purpose of supplying electric energy and
promoting and extending the use thercof in rural areasy as
provided in this chapter;

{2) for the purpese purposes of wmaking generally
available in rural areas adequate telephone serviceg cable
television services or broadband facilities through the
improvesent and expansion of existing taelephones_ _cahle
televisions or broadband facilities and the construction and
operation of such additional facilities as are required to
assure the availability of such service to the widest
practicable nuaber of rural wusers thereofs provided that
nonduplication of 1liness faciliticss or systems providing
reasonably adequate service will result therefrome®

Section 3. Section 35-18-106¢ MLAs is amended to read:

®35-18-106« Powers of cooperatives. A cooperative
shal? have power to:

{1) sue and be sued in its corporate name;

{2) have perpetual existence;

{3) adopt a corporate seal and alter the samc at
pleasure;

{4} become a member in one or more other cooperatives
or corporations or to own stock therein;

{S)} constructe purchasey takes receivesy ltease as

-3~ He 802
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lesseey or otherwise acquire and to owns holde uses equipe
maintaine and operate and sells assigne transfers conveys
exchanges lease as lessors mortgages pledges or otherwise
dispose of or encumber electric transmission and
distribution lines or systemss electric generating plantsse
electric refrigeration plantse telephone linesy facilities
or systems (but not telegraph or radio broadcasting services
or facilities) as defined by Vlaws Tandse buildingss
structuress damse plants and equipments and any and atl
kinds or classes of real or personal property whatsoevers
which shal) be desmed necessaryr conveniente or appropriate
to accomplish the purpose for which the cooperative is
organi zed; .

{6) purchase or otherwise acquire and owns holds use»
and exercise and selly assignes transfers conveyy mortgages
pledges hypothecates or otherwise dispose of or encumber
franchisess rightse privilegess licensess rights—of-ways and
easements;

{7} borrow money and otherwise contract indebtedness
and issue notess bondses and other evidences of indebtedness
therefor and secure the payment thereof by mortgagee pledges
deed of trusts or any other encuambrance upon any or all of
its then owned or after—acquired real or personal propertys
assetse franchisess revenuess or income;

{8} constructe maintaine and operate electric

—4- HB 802
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transmission and distribution 1lines or telephones_cable
televisions or broadhand Tinese faciltitiess or systems
alonge wupons unders and across all public theroughfaress
including without limitation all roadss highwayse streetsse
alleysy bridgess and causeways and upons unders and across
al¥ publicly owned Yandss subjects howevers to the same
requirements in respect of the use of such thoroughfares and
lands as are imposed by the respective authorities having
jurisdiction thereof upon corporations constructing or
operating electric transmission and distribution lines or
systems or telephone linesy facilitiess or systems;

{9) exercise the power of eminent domain in the wmanner
provided by the laws of this state for the exercise of that
power by corporations constructing or operating electric
transmission and distribution lines or systems or telephons
linesy facilitiese or systems;

[{10) conduct its business and exercise any or 311 of
its powers within or without this state;

{11) adopts amends and repeal bylaws;

(12) in the case of corporations organized under the
provisions of 35-18-105{1):

(3) generatey manufactures purchasas acquires
accumutates and transmit electric energy and distributes

sells supplyr and dispose of electric energy in rural areas

to its mewmberss to governmental agencies and political
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subdivisionss and to other oersons not in excess of 10X of
the number of its members;

(b) make loans to persons to whom electric energy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises and installing therein etectrical and plumbing
fixturess appliancese apparatuss and equipment of any and
all kinds and character ands in connection therewiths
purchases acquires leases selly distributes installe and
repair such electrical and plusbing fixturess appliancess
apparatuses and equipment and accept or otherwise acquire and
sells assigns transfers endorses pledges hypothecatesy and
otherwise dispose of notess bondse ond other evidences of
indebtedness and any and all types of security therefor;

(c) wake loans to persons to whom electric energy is
or will be supplied by the cooperatives for the purpose of
and otherwise to assist such persons in constructings
maintainingey and operating electric refrigeration plantss

{13) in the case of corporations organized under the
provisions of 35-18-105(2}:

{a) improve and expand existing telephone linesy
facilitiessy and systeamas in rural areas and constructe
acquires operates and furnish such additiconal telephone
linesy facilitiess and systems as are required to assure the

availability of adequate telephone service to the widest

-6~ HB 802
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practicable number of rural users thereofy provided that no
duplication of 1liness facilitiess or systems providing
reasonably adequate service will resuit therefroa;

(b) make Toans to persons to whom telephone service is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises for telephone saervice and installing therein
telephone fixturesy 2ppliancess apparatuss and equipment of
any and all} kinds and character ands in connection
therewithy purchases acquires leasee selly distributey
installs and repair such telephoﬁe fixturess appliances,
apparatuse and equipment and accept or otherwise acquire and
sells assigne transfers endorses pledges hypothecates and
otherwise dispose of notess bondse and other evidences of
indebtedness and any and al) types of security therefor;

{14) do and perform any and all other acts and things
and have and exercise any ang all other powers which may be
necessarys convenients oOr appropriate to accomplish the
purpose for which the cooperative is organized.®

Section 4« Effective date. This act is effective on
passage and approvale

-End-
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