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March 5, 1979 

March 7, 1979 

. March 9, 1979 
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HOUSE BILL NO. 802 

INTRODUCED BY LIEN 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, pass consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in . 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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_ _y'}~ Bill NO. 3!?~-
~/2-J.._ ______ -

A Bill FQR ~N ACT ENTITlED: •AN ACT TO AMEND THE RURAL 

~lFCTRJC •NJ TEl~PHONE COOPEAATIVE ACT TO AUTHORIZE RURAL 

TFLEP~DNE COOPE~~TIVES TO ESTA8ll5Ho WAI~T.IN, AND OPERAT~ 

C~~LE TELEVlS!ON AND BROAC:ANO SYSTEMS AND FAtiLITIES FOR 

THE ~E~EFIT Jf ITS TELE'·HONE tUSTDMERS: AMENDING SECTIONS 

35-lu-102, 3~-18-lD5, AND 35-18-106o MCA; AND PROVIDING AN 

EFFECTIVE JATE.• 

~£ IT ~~ACTED BV THE LEGISLATURE OF TKE STATE OF ~NTANA: 

s~ction 1. Section 35-l&-loz, MtA, Is aaended to read: 

•35-18-102. ~finltlons. (1) Corpcratlons organized 

under this c .apter and corporations whl ch beco•e r.otbject to 

t~.is. chapter ·n the .anner hereinafter provided are 

nere;nafter ref.,rred to as •cooperatives•. 

ill In this chapter• unle~s the conteKt otherwise 

•~quire~ the folloving definitions apply: 

!a) •(able teleyj$iOO sysle•• egans ~ system that 

U!J;£i yes apd a•ol i fjes the sjgnal :!i !>rpa!ka;U by one or ltOCC 

~~jsjoo stations and rgdj$\rjbutes the signals to 

subscribjo~ wetpers of the pybljc fgc a fjxed or perjgdic 

fee oy wjre. cab}~. ejcrowaygy gr other weans. whether such 

mean~ d{e ~ned or ]eased. 
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Ibl •argadbana• •eaos traos•jssjon facilities capable 

of baodljog frgguencjes greater than tbojg rggyjrgd for hiQb 

·;;r,ade Yojcg cpweynj,atjon fhjgher than It kjlgbertzle 

te-t~ •"e•ber• -ans each incorporator of a 

cooperative and each person ad•itted to and retaining 

.eabership therein and shall include a husoand and wife 

ad•itted to joint ae.Oership. 

tetLal •Person• includes any natural person, fir•• 

association, corporation• businer.s trust. partner shi P• 

federal aJ•mcyo state or political subdivision or agency 

thereof. or any body politico 

tet~ •Rural area•. as applied to all corporations 

organized under the provisions of 35-18-105(l)o aeans any 

arPa not included within the boundaries of any incorporated 

or unincorporated city• town, village, or borough having a 

poJulation in excess of 3oSOO per5ons ~n "arch lTo 1939, or 

subseQu~nt thereto, and every incorporated au~icipality in 

which 95: or aore of the pre•lses are served by an electric 

cooperative on February lo 1971; •rural area•, as applied to 

<Ill corporations organized under the provisions of 

3~-le-105[2), •eans any area not included within the 

bounda~ies of any incorporated or unincorporated city or 

to~• having a population in excess of lo500 persons.• 

Section 2. Section 35-18-105, MCAt is aaended to read: 

·3~-18-lOS. Per•issible purposes for incorporation. 
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Cooperative nonprofit •eabership corporations ~ay be 

organized under this chapter for the follo~in~ purposes: 

(1) for the purpose of supplying electric energy and 

pr~ting and extending the use thereof in rural areaso as 

provided in this chapter; 

(2) for the pa~~· gur~oaes of •aklnq generally 

available In rural areas adequate telephone service& cable 

television service. or broadband facll!tjes through the 

i~prove .. ~ and expansion of existing telephone 1 cable 

~1Mvisioo1 pr brgadband facilities and the construction and 

ope•·ation of such additional facilities as are 

assu1·e the availability of such service to 

required to 

the widest 

practicable nueber of rural users thereof, provid~ that 

nondupllcatlon of lineso facilities, or syste•s providing 

reasonably ddequate service will result therefroe.• 

Section 3. Section 35-18-106, P'LAo Is ·3-nded to read: 

•35-18-106. Powers of cooperatives. A cooperative 

shall have power to: 

(1} sue and be sued in Its corporate naae; 

(2) have perpetual existence; 

{3) adopt a corporate seal and alter the same at 

pl ea!>ure; 

(It) become a me•ber In one or aore other cooperatives 

or corporations or to own stock therein; 

(5) construct, purchase. takeo receiveo le~se a~ 

-3-
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lesseeo or o.nerwise acquire and to own, holdo useo equip, 

.aintaino and operate and sello assigno transfer• convey, 

exchange, lease as lessoro mortgage, pledge, or otherwise 

dispose of or encu•ber electric transmission and 

distriuution lines or syste•s• electric generating plants, 

electric refrigerdtion plantso telephone lineso facilities 

or syste•s (but not telegraph or radio broadcasting services 

or facilities) as defined by law, ldndso buildings, 

structures, daas, plants and equip~ento and any anc 311 

kinds or classes of real or personal property whatsoever. 

~ich shall he dee•ed necessary, convenient, or appropriate 

to acco•plish the purpose for which the cooperative is 

organized; 

(b) purchase or otherwise acquire and own, holdt us~, 

and exercise and sellt asslgno transfer, convey, mortJar,e, 

pledge, hypothecate, or otherwise dispose of or encumber 

franchises, ri~htso privileges, licenseso rights-of-way, and 

easeeents; 

(7) borrow •oney and otherwise contract indebtPdness 

and issue notes, bondso and other evidences of indebtedness 

therefor and secure the pay•ent thereof by mortgage, pleo~e, 

deed of trust, or any other encumbrance upon any or all of 

its then owned or after~acquired real or Dersonal property, 

assets. franchises, revenues, or income; 

1 B) construe to maintain, and operate e1ectric 

-It-
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transmission an·j distribution lines or tE>lephone.s.~ 

t2leyisjooo pc__Qrgadband lines, facilities, or systems 

alonq• upon. under• and across all public thoroughfares. 

including without lieitatian all roads• highw~yso streets• 

alleys. bridges. and causeways and upon• under• and across 

311 publicly owned lands, subject, however, to the sa&e 

requirements in respect of the use of such thorouqhfares and 

lands as "'re il!lpo~·:>d by the respective authorities hdving 

jurisdiction thereof upon corporations constructing or 

o~erating electric transmission and distr!~ution lines or 

systems or telephone lines, facilities, or systems; 

(91 exercise the power of e•inent dosain in the eanner 

provided by the laws of this state for the exercise of that 

pow->r by corporations constructing or oper,,t i ng el "'ctr 1 c 

transr•ission and distribution lines or systems or telephone 

line~, facilities, or systems; 

(10) conduct its business and exercise any or all of 

its powers within or without this state; 

(11) adopto a•endo and repeal bylaws; 

(12) in the case of corporations organize~ under th? 

provisions of 35-18-105{1): 

(a) generato, 011anufactureo purchase, acquireo 

accumulate, and trans~it electric energy an1 1istrlbuteo 

sell, supply, ~nd dispose of electric energy in rural areas 

to its members. to govern..,ntal agencies and political 

-5-
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subdivi~ionso and to other persons not in excess of 10~ of 

the nu.Oer of its •esbers; 

(bl •ake loans to persons to who• electric energy is 

or will be supplied by the cooperati¥e for the purpose of 

and otherwise to assist such persons in wiring their 

preeises anJ installing therein electrical and pluebing 

fixtures, appliances, apparatu~, and equlp-nt of any and 

all kin,j~ and character and, in connection therewith. 

purchase, acquire• lease, sello distribute, install, and 

repair such electrical and pluebing fixtures, appliances. 

apparatus. and equipeent and accept or otherwise acquire and 

sell, assi]no transfer. endorse, pledge, hypothecate, and 

otherwise dispose of notes, bonds, and other evidences of 

Indebtedness an~ 2ny and all types of security therefor; 

(c) make loans to persons to whoe electric energy Is 

or will be supplied by the cooperatives for the purpose of 

and otherwise to assist such persons In constructing, 

aaintainingo and operating electric refrigeration plants; 

(13) in the case of corporations organized under the 

provisions of 35-16-105(2): 

(a) ieprove and expand existing telephone 1 i nes, 

facilities, and syste•s in rural areas and construct, 

acquirat operate• and furnish such additional telephone 

lineso facilities. and systems as are required to assure the 

availabil;ty of adequate telephone service to the widest 
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practicable nu~er o~ rural users thereofo provided that no 

duplication of lines, facilities. or syste•s providing 

reasonably adequate service ~Ill result th~refro•; 

(b) aake loans to persons to ~o• telephone service is 

or ~ill be supplied by the cooperative for the purpose of 

and otherwise to assist such persons !n wiring their 

pre•ises 

telephone 

any and 

for telephone service and in~talling tht"rein 

fixtureso appliances, apparatus, and equip•ent of 

all kinds and character ando In connection 

thare~ithe purchaseo acquireo leaseo sello distribute• 

lns~allo and repair such telephone fixtureso applianceso 

appa1·atuso and equi p-nt and accept or other~ I se acquire and 

sell, asslgno transfer, endorseo pledge, hypothecate, and 

other~ise dispose of noteso bondso and other evidences of 

indebtedness and any and all types of security therefor; 

(1~) do and perfor• any and all other acts and things 

and have and exercise any and all other powers ~hich aay be 

necessary, convenient, or appropriate to accoaplish the 

purpose for Which the cooperative Is organized.• 

20 Section~. Effective date• This act is effective on 

21 passage and approval. 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE RURAL 

ELECTRIC AND TELEPHONE COOPERATIVE ACT TO AUTHORIZE RURAL 

TELEPHONE COOPERATIVES TO ESTA8LISH, MAINTAIN• AND OPERATE 

CABLE TELEVISION AND BROADBAND SYSTEMS AND FACILITIES FO~ 

THE 3ENEFIT Of ITS TELEPHONE CUSTOMERS; AMENDING SECTIONS 

35-l8-102w 35-18-105• AND 35-18-106• MCA; AND PROVIDING AN 

EFFECTIVE DATEr• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAte OF MONTANA: 

Section 1• Section J5-le-toz, NCAw Is ... nded to readl 

•35-18-102· Definitions. Cl) Corporations organized 

under this chapter and corporatlons·wbtch bee~• subject to 

this chapter in the .anner hereinafter provided are 

hereinafter referred to as •cooperatives•. 

(2) In this chapter• unless the context otherwise 

requires the following definitions apply: 

~Cable teleyjsioo srst••• weans a systea that 

recejye& and awpljfjss \he $ignal5 brpadca&t by one gr wore 

liQDals to lbutes the od redht:r 
~ 1 y!sioo stations • a fixed or perjqd!c 
ll.!..e qf the pnblit; for 

· b I ng •e•be u whether sue h SUbscr I other aan$r 
'"ra. cable. fee by WI •icrowaye. gr 

ned gr laasac$. uans are ow 
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Cbl •Brqadb@od• R&aQI traD§81$Sioo facilitieS C•pabte 

gf handling freouent;ieJ or•at&r than thos• r•QM1re4 tpr bigb 

grade yoice t;pweynicatiAQ fhigber than 4 k!lgbartzl. 

tet!Gl •M .. ber• ........ each incorporator of a 

cooperative an4 each person adeltted to and retaining 

aeebership therein and shall include a husband and wife 

adeitted to joint •e~bership. 

tbtidl •Person• includes any natural person. fir•• 

association, corporation• business tru~>t.• J)M"t-rshlpo 

federal d99RCY• state or political subdivision or agency 

thereof• or any body politic. 

fetL&l •Rural area•, as applied to all corporations 

organized under the provisions of 3S-18-105(l)• aeans any 

area not included within the boundaries of any Incorporated 

or unincorporated city• town, village, or borough haviAg a 

population in excess of 3o500 persons on March l7o 1939, or 

sublequent thereto, and every incorporated auniclpality in 

which 95~ or aore of the preelses are served by an electric 

cooperative on February lo 1911; •rural area•, as applied to 

all corporations orqanized un·der the provisions of 

35-18-105{2), means any area not included within the 

boundaries of any Incorporated or unincorporated city or 

to~ having a population In excess of lo500 persons.• 

Section 2• Section 35-18-105, HCA, is a•ended to read: 

•35-18-105. Per•isslbl~ purposes for incorporation. 
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Cooperative nonprofit ..-ership corporations •ay be 

organized under this chapter for the followin9 purposes: 

11) for the purpose of supplying el~ctric energy and 

proeotlng and extending the use thereof In rural areas. as 

provided ift this chaptera 

(2) for the ~~· pyrpqtes of eaklnq generally 

available In rural areas adequate telephone servicea cable 

\&leyJalgp •arylcee pr broo4baod fa&llit!as through the 

ieprov ... Rt and expansion of existing telephonea--'4bla 

t@leyialqpe or brA'dbend facilities and the construction and 

operation of such additional facilities as are required to 

assure the availability of such service to the ~ldest 

practicable nu.ber of rural 

nondupllcatlon of lines. 

users thereof, provided that 

facilities, or systees providing 

reasonably adequate service ~ill result therefro••• 

Section 3. Section 3S-18-106, M~A• Is 3.ended to read: 

•35-18-106, Powers of cooperatives. A cooperative 

shall have power to: 

(1) sue and be sued In Its corporate naee; 

(2) have perpetual existence; 

(3) adopt a corporate seal and alter the saee at 

pleasure; 

(~) becoee a eeeDer In one or eore other cooperatives 

or corporations or to own stock therein; 

est construct. purchase, take, receive, lease as 

-3-
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lessee, or otherwise acquire and to own. hold• u~~. rGuin• 

ealntaint and operate and sell• assign, transfero convey, 

exch~ngeo ledse as lessor, mortgage, pledge, or otherwise 

dispose of or encueber electric transmission and 

distribution llnes or SJSt .. so electric generating plantso 

electric refrigeration plants• telephone lines, facilities 

or systees (but not telegraph or radio broadcasting services 

or facilities) as defined by law, landso buildings, 

structures, daras, plants and equipment, and any and all 

kinds or classes of real or personal property whatsoever, 

which shall be deeaed necessary, convenient, or appropriate 

to accoaplish the purpose for which the cooperative is 

organized; 

(6) purchase or other~ise acquire and owno hold, use, 

and exercise and sell, assign, transfer, convey, raort.Jage, 

pledge, hypothecate, or otherwise dispose of or encuMber 

franchises. rl3hts, privileges, licenses, rights-of-way, and 

ease-nts; 

(7) borrow •oney and otherwise contract indebtedness 

and Issue notes, bonds, and other evidences of indebtedness 

therefor and secure the payment thereof by .ortgage, pledge• 

deed of trusto or any other encu•brance upon any or all of 

Its then owned or after-acquired real or personal property, 

assetso franchises. revenues• or income; 

(8) construct, •aintaln, and operate electric 

-~ 
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t~anseission and dist~ibution lines or telephones cable 

teleyisiono or brpedbaQd lines. 'aclll~les. or syste.s 

along• upono under• and across all public thoroughfares, 

including without lieitation ell roadso highways• streetso 

alleys, bridges, and causeways and upono undero end across 

all publicly owned lands. subject• ~r. to ~he saae 

~equi~e•ents In respect of the use of such thoroughfa~es and 

lands as are i~osed by the respective authorities haYing 

jurisdiction thereof upon corporations constructing or 

operating electric transeission and distribution lines or 

systees or telephone lineso facilities, or systees; 

(9) exercise the powr of -inent ._In In the -er 

p~ovided by the laws of this stM:e for the exercise of that 

power by corporations constructing or operating electric 

trans•lssion and distribution lines or syst.-s or telephone 

lines, facilities. or systeesJ 

{10) conduct its business and exe~cise any or all of 

its po-rs within or wltllout: this n.tel 

(11) adopt• aeendo and repeal bylaws; 

{12) In the case of corporations organized 

p~ovisions of 35-18-105(1): 

(a) generate, •anufacture, purchase, 

accumulate, and t~ansalt electric energy and 

under the 

acquire• 

distribute, 

sell• supply. and dispose of elect~ic energy In ~ural areas 

to its eeebers. to governeental agencies and political 

-5-
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subdivisions• and to other persons not in excess of lOt of 

the n~ of its .-.bersl 

(b) aake loans to persons to ..tlo- electric energy is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assIst such persons In wlrtftg t:lwlr 

preelses and Installing therein electrical and plu.Oing 

fixtures 1 appliances, apparatus. and equipeent of .ny and 

all kinds and character and. In connection therewith• 

purchase• acquiree .1ea•e• se1h distribute• lnstalle aad 

repair such electrical and plu.Oing fixtures, appliances. 

apparatus. and equlpeent and accept or otherwise acquire end 

sell. assign, transfer, endorse, pledge• hypothecate. and 

otherwise dispose of notes. bonds• and other evldeftees of 

Indebtedness and any and all types of security therefor; 

ICJ •ke lOilnS to persons tO who. electric -9J Is 

or will be suppl led by the cooperaUves for the purpose of 

and· otherwise to assist such persons In constructing. 

•lnt.ain•Rg9 ..S operating electric refrigeration plants; 

(13) In the case of corporations organized under the 

provisions of 35-18-105{2): 

(a) l~rove and expand 

facilities, and syste•s in 

acquire• operate• and furnish 

existing telephone 1 i nes, 

rural areas and construct• 

such additional telephone 

lineso facilities, and systeas as a~e required to assure the 

availability of adequate telephone service to the widest 

-6- HB go~ 
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1 practicable ~ of rural users thereof, provided that no 

2 duplication of lines. facilitie~. or ~ystees providing 

3 reasonably adequa~e service Mill r~~ult therefro•i 

It (b) aake loans to persons to vhoe telephone service is 

5 or will be ~lied by tbe cooperative for the purpose of 

6 and otherMise to assist such persons In wiring their 

7 

8 

9 

for telephone service and in~talling therein pr-lses 

telephone fixtures, appliances, apparatus. and equi~nt of 

any and all kinas and character and, In connection 

10 therewitbt purcha... acquire, leas•• sellt distribute• 

11 lnstallt and repair such telephone fixtures, appliances, 

ll apparatus• and equi~ftt and accept or otherwise acquire and 

lJ sellt assign. transfer. endorse. pledge. hypothecate, and 

lit otherwise dispose of notes, bonds._ and other evidences of 

15 Indebtedness and any and all types of security therefor; 

16 (lit) do and perfore any and all other acts and things 

17 and have and exercise any and all other poMers which eay be 

18 necessary, convenient• or appropriate to accoaplish the 

19 purpose for Mhich the cooperative is organized.• 

20 Section lt. Effective date. This act Is effective on 

21 passage and approval. 

-End-
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HOUSE BILL NO. 802 

INTRODUCED BY LIEN 

A BILL FOR AN ACT ENTITLED: ~AN ACT TO AHENO THE RURAL 

ELECTRIC AND TELEPHONE COOPERATIVE ACT TO AUTHORIZE RURAL 

TELEPHONE ~OUPE~ATiYtS TO ESTABllSHo ~AtNTAINo ANO OPERATF 

CABLE TELEVISION AND BROADBAND SYSTEMS AND FACILITI~S FOR 

THE BENEFIT JF ITS TELEPHONE CUSTOMERS; AMENDING SECTIQNS 

JS-1~-102• 3~-18-105, AND 35-18-106, HCA; AND PROVIDING AN 

EFFECTIVE DATfo" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section lo Section 35-18-102, HCA, is a~endeJ to ~~a1: 

"JS-18-102. Definitions. (1) Co~pordtions orqanized 

under this chapter and corporations which becoee subjeCt to 

this chapter in the eanner hereinafter p~ovided are 

hereinafter referred to as •cooperatives•. 

(2) In this chapter• unless the context otherwise 

requires the following definitions apply: 

.I..U--~t.allli:_t.iJ.luU.iiUL-U~-B.:I!l!t--ii--~t.il.m--Ulilt 

Le~e~~--an~am~if~_tbe~Lg~LQQ~a~t-~_one_aL-mCL~ 

t.il.lt:.:t.h.iWL_~iQOA_.uuL_u.d..i~LI.til..i-illL--~~L--J.ll 

~ub.~U:ib.i...o>l-J!emb.e..t~-Q!_J.be_llubliLUlL...a.._tiul1_oL-11£..till.\Jit. 

fe£._b.X-•i.te~_t.abl~~Q~~~b£.L-Qeg0~-•b~--~U'b 

me.ao~a.t~Q-~aL-lea~~~ 
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.LQ.l__!BLQ.ulb.Ailf1!_.--H4111_tc.:~ns•luion fKll.lllti~lil 

G.LtlllDd.lioll-!Ltau.co.ut~guat.er t,han thAU-LIIQill.red toe high 

~~~~._,o .. uni,At.ian ltligber t.h.:~o ~ tllgbectz). 

tet~ •Ke•ber• .eans each Incorporator of a 

cooperative and each person ad•ltted to and retaining 

ee•bership therein and shall include a husband and wife 

ad•itted to JOint •eebersbip. 

fbt14l "Person• includes any natural person, fir•• 

association, corporation, business trust, partnership, 

federal agency, state or political subdivision or agency 

thereof, or any boGy politico 

tetLsl •Rural area•, as ap~lied to all corporations 

organized under the provisions of 35-18-105(1)• eeans any 

area not inc\uded with•n the boundaries of any incorporated 

or unincorporated city, town, village. or borough having a 

population in excess of 3•500 persons on Harch 17• 1939, or 

subsequent thereto, and every incorporated •unicipality in 

which 95~ or •ore of the pre~ises are served by an electric 

cooperative on February 1. 1971~ •rural area"• as applied to 

.all corporations 

3'>-18-105(.2)• ~eans 

boundaries of any 

organized under the provisions of 

any area not included within the 

incorporated or unincorporated city or 

town having a population in excess of l,Soo persons.• 

Section z. Section 35-18-105, MCA, is aDended to raad: 

•3S-18-l05. Permissible purposes for incorporation. 
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Cooperative nonprofit. •e•bership corporations •ay be 

organized under this chapter for the followinq purposes: 

(1) for the purpose of supplying ~lectric energy and 

pro•oting and extending the use ther~of in rural areas. as 

provided in this chapter; 

(2) for the p111rpese ~r.u of 113k ing_ gen~rally 

available In rural areas adequate telephone service• cable 

talevisjoo 1&LVi~&--OL_ broadband _fA4il~ through the 

i•prove.ant. and expansion of existing telephone. cable 

teleyjsjoo, or broadb4nd facilities and the construction and 

operation of such additional faciiities as are required to 

assure the availability of such service to the widest 

practicable nu•ber of rural users thereof, provided that 

nonduplication of lines, facilities• or systeMs providing 

reasonably adequate service will result therefro•.• 

Section 3. Section 35-18-106, MCAt is a11ended to r~adf 

•]5-18-106. Powers of cooperatives. A cooperative 

shall have power to: 

(1) sue and be sued in its corporate na•e; 

(2t have perpetual existence; 

(3) adopt a corporate seal and alter the sa•e at 

pleasure; 

(4) beco•e a ... ber in one or •ore other cooperatives 

or corporations or to own stock therein; 

(S) construct, purchase. takeo receive, lease as 
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lessee, or otherwise acquire and to own• hold• use, equip• 

•aintaino and operate and sell• assign• transfer, convey, 

exchan~e, lease as lessor. mortgage, pledgeo or oth~rwise 

dispose of or encu11ber electric transmission and 

distribution lines or syste•s• electric generating plants. 

electric refrigeration plants, telephone lines, facilities 

or systems (but not telegraph or radio broadcasting services 

or facilities) as defined by law, lands, buildings, 

structures, da•s• plants and equipment, and any and all 

kinds or classes of real or personal property whatsoever, 

whicn shall be dee .. d necessary, convenient• or appropriate 

to accomplish the purpose for which the cooperative is 

organized; 

(6) purchase or otherwise acquire and own, hold, use, 

and exercise and sell, assign, transfer, convey, mortgage• 

pledge, hrpothecateo or otherwise dispose of or encumber 

franchises. rights. privileges, licenses, riqhts-of-way, and 

ease .. nts; 

(7) borrow money and otherwise contract indebtedness 

and issue notes, bondst and other evidences of indebtedness 

therefor and secure the payment thereof by mortgage. pledge• 

deed of trust, or any other encumbrance upon any or all of 

its then owned or after-acquired real or personal property. 

assets, franchises, revenuest or income; 

(8) construct, ~aaintain. and operate electric 
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tran5mission and distribution lines or telephone•-~ 

~l~Yi~ian._-2£_-~Laadband lines, faci1 itiesr or systems 

alonyr upon, underr and across all public t~orouqhfaresr 

including without 1 i•itation all roads, highways. streets, 

alleys, bridges. and causeMays and upon, under, and across 

all publicly oo•ned lands, subjecto hoMever, to the sa111e 

requirements in respect of the use of such thoroughfares and 

lands as are imposed by the respective authorities havinq 

JUrisdiction thereof upon corporations constructing or 

operating electric trans•lssion and distribution lines or 

systems or telephone lines, facilities. or systems; 

(9) exercise the poMer of e•inant do•aln In tne ~anner 

provided by the laws of this state for the exercise of that 

power by corporations constructing or operatin~ electric 

transmis5ion and distribution lines or systems or telephone 

lines, faci1 ities, or systeMs; 

(10) conduct its business and exercise any or all of 

its powers Mithin or without this state; 

(ll) adopt. aMend, and repeal bylaw~> 

(12) in the case of corporations 

provisions of 35-18-105(1): 

(a) generate. •anufactureo 

organized 

purchase, 

under the 

acquire. 

accumulate, and transmit electric energy and distribute, 

sell, supply, and dispose of electric energy in rural areas 

to its members, to governMental agencies and political 
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subdivisions. and to other persons not in excess of 10~ of 

the nuMber of its •e•bers; 

(b) •ake loans to persons to who• electric energy is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in wiring tneir 

preMises and installing therein electrical and pluMbing 

fixtures, appliances, apparatus, and equipment of any and 

all kinds and character ando in connection therewith• 

purchase. acquire, lease, 

repair such electrical 

sellt distribute. install, and 

and plu.Oing fixture~, appliances, 

apparatus. and equipeent and accept or otherwise acquire and 

sello assign. tran~fer. endorse. pledge. hypothecate. and 

otherwise dispose of notes, bondso and other evidences of 

indebtedness and any and all types of security therefor; 

(c) Make loans to persons to who• electric energy is 

or will be supplied by the cooperatives for the purpose of 

and otherwise to assist such persons in constructing, 

•aintainingo and operating electric refrig~ration plants; 

(ll) in the case of corporations organized under the 

provisions of J'>-18-105(2): 

(a) i •prove and expand existing telephone 1 i n .. s. 

facilities. and systeMs in rural areas and construct• 

acquire, operate, and turn ish such addition 11 t e1 ephon<' 

lines, facilities. and syste~s as are required to assure the 

availability of adequate telephone service to the Midest 

-6- Hll 802 
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1 practicable nu•ber of rural users thereof, provided that no 

2 duplication of lineso facilities. or syste•s providinq 

J reasonably adequat.e service wi 11 r..,sult therefrom; 

~ (b) aake loans to persons to wno• telephone service is 

~ or will be supplied by the cooperative for the purpose of 

6 and otherwise to assist such persons in wifing their 

7 pre•ises for telephone service an~ Installing therein 

8 telephone fixtures, appliances, apparatus, and equipaent of 

9 any and all kinds and character ando in connection 

10 therewitht purchase, acquire, leaseo sell, distribute, 

11 install, and repair such telephone fixtures, appliances, 

12 apparatuso and equipaent and accept or otherwise acquire and 

lJ sell, assiqno transfer, endorse. pledge, hypothecate, and 

1~ otherwise dispose of notes, bonds, and other evidences of 

15 indebtedness and any and all types of security therefor; 

16 (1~) do and parfor• any and all other acts and things 

17 and have and exercise any and all other powers which ~ay be 

18 necessary, convenient. or appropriate to accoapllsh the 

19 purpose for Which the cooperative is organized.• 

20 Section~. Effective date. Thi~ act is affective on 

21 passage and approval. 

-End-
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HOUSE BILL NO. 802 

INTRODUCED BY LIEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE RURAL 

ELECTRIC AND TELEPHONE COOPERATIVE ACT TO AUTHORIZE RURAL 

TELEPHONE COOPERATIVES TO ESTABLISHo MAlNTAINo AND OPERATE 

CABLE TELEVISIO~ AND BROADBAND SYSTEMS AND FACILITIES FOR 

THE BENEFIT OF THEIR TELEPHONE CUSTOMERS; AMENDING SECTIONS 

35-18-102, 35-18-105, ANO 3S-18-106o MeA; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-18-102• MCAo is a•ended to read: 

•35-18-102. Definitions. (1) Corporations org~nized 

under this chapter and corporations which bee~ subject to 

this chapter in the •anner hereinafter 

hereinafter referred to as •cooperatives•. 

provided are 

(2) In this chapter• unless the context otherwise 

requires the following definitions apply: 

(al •tab)e teleyjsioo syste•• ~aos -A--1Y~~_tbai 

receives and gwoljfjes tbe sjgoals brgadtait bV one gc RQ[~ 

television _stations _ aru:l _r_edl_s±tihl.l.t.as __ the s.1J:mals. ~t.o 

~~crjbjog •e•be[S of tbe public fp[ a f~_RL~~ 

fgg by wjC@t cable, wjccpwaye, QC other egan$s Mbetber $U'b 

•eans are owned gr leased. 

2 

3 

.. 
'5 

b 

7 

8 

q 

10 

11 

12 

13 

·~ 
15 

16 

ll 

18 

19 

20 

21 

2Z 

23 

2~ 

25 

HB 0802/0l 

lbl •Broadband• •gans transwissjon facj1jtjes capable 

of handling freguencjgs g[gate[ than thgsg required for high 

~ad@ yo;ce co•wuoicatjgo fhigher than; kilph:rtzl. 

tet.LU •He•ber• aeans each i ncorpor'ltor of a 

coopera~lve and each person adaitted to and retaining 

... bership therein and shall include a husband and wife 

ad•itted to joint ae•bership. 

tbtLdl •Person• includes any natural person. fir•• 

association, corporation, business trust. partnershipo 

federal agency, state or political subdivision or agency 

thereofo or any body politic. 

tetL&l •Rural area•, as ap~lied to all corporations 

organized under the provisions of 35-lB-105(1)• aeans any 

area not Included within the boundaries of any Incorporated 

or unincorporated cltyo towno village, or borough having a 

population In excess of 3o500 persons on Harch 17o 1939o or 

subsequent theretoo and every incorporated .unicipality in 

which 95~ or more of the preMises are served by an electric 

cooperative on February 1, 1971; •rural area•, as applied to 

all c.orpor at ions organized under the provisions of 

35-18-105(2)• •eans any area not included within tha 

boundaries of any Incorporated or unincorporated city or 

town having a population in excess of 1o500 persons.• 

Section 2. Section 35-18-105, HCAo is a•ended to read: 

•35-18-105. Peraissible purposes for incorporation. 
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C:oo per at I ve nonprofit -Mbershlp corporations eay be 

organized under this chapter for the following purposes: 

(1) for the purpose of supplying electric energy and 

proeoting and extending the use thereof in rural areas, as 

provided in this chapter; 

(21 for the pePpe'e gurpgsei of eaking generally 

available in rural areas adequate telephone service. cable 

teleyislgo seryjce. gr broadband facilities through the 

ieproveeent and expansion of existing telephonea cable 

Lelgyjsipne or brpadband facilities and the construction and 

operation of such additional facilities as are required to 

assure the availability of such service to the widest 

practicable nueber of rural users thereof, provided that 

nonduplication of lineso facilities, or systeas providing 

reasonably adequate service will result therefroe.• 

Section 3. Section 35-18-106, ~CAo is aeended to read: 

•35-18-106. Powers of cooperatives. A cooperative 

shall have power to: 

(1) sue and be sued in its corporate naae; 

(2) have perpetual existence; 

(3) adopt a corporate seal and alter the saac at 

pleasure; 

(4} becoee a •e•ber in one or eore other cooperatives 

or corporations or to own stock therein; 

(51 construct, purchase. takeo receive, lease as 
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lessee, or otherwise acquire and to owna hold, useo equipe 

eaintain, and operate and sell• assigno transfer, convey, 

exchange, lease as lessor, •ortgage, pledge, or otherwise 

dispose of or encu~er electric transeission and 

distribution lines or systees, electric generating plants. 

electric refrigeration plants, telephone lineso facilities 

or systees (but not telegraph or radio broadcasting services 

or facilities) as defined by law. lands• buildings• 

structures, daes. plants and equipeent, and any and all 

kinds or classes of real or personal property whatsoever. 

Mhtch shall be de ... d necessary, convenient• or appropriate 

to acco•plish the purpose for which the cooperative is 

organized; 

C6) purchase or otherwise acquire and own, holdo use. 

and exercise and sell• assigne transfer, convey, eortgage. 

pledge. hypothecate, or otherwise dispose of or encueber 

franchises, rlghtse privileges, licenses, rights-of-way, and 

easeeents; 

(l) borrow .aney and otherwise contract indebtedness 

dOd Issue notes, bonds, and other evidences of indebtedness 

therefor and secure the payeent thereof by •ortgageo pledge, 

deed of truste or any other encumbrance upon any or all of 

its then owned or after-acquired real or personal property. 

assets, franchises. revenues, or Income; 

( Bt construct, aaintaine and operate electric 
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transmission and distribution lines or telephoner cable 

teleyjsion. or brpa4band lines, facilities, or syste•s 

along, upono undero and across all public thoroughfares, 

including without li•itation all roadso highwayso streets, 

alleys, bridges, and causeways and upono under, and across 

all publicly owned landso subject, however, to the sa .. 

requirements in respect of the use of such thoroughfares and 

lands as are iaposed by the respective authorities having 

jurisdiction thereof upon corporations constructing or 

operating electric trans•ission and distribution lines or 

systems or telephone lineso facilities. or syste~s> 

{9) exercise the power of e•inent do.ain in the •anner 

provided by the laws of this state for the exercise of that 

power by corporations constructing or operating electric 

transmission and distribution lines or syste.s or telephone 

lines, facilities, or syste•s> 

(10) conduct its business and exercise any or all of 

its powers within or without this state; 

Ill) adopto a•end, and repeal bylaws; 

(12) in the case of corporations organized under the 

provisions of 35-18-105(1): 

(a) generate, •anufactureo purchase, ilC quire, 

accumulate, and transmit electric energy and distribute• 

sellt supply, and dispose of electric energy in rural areas 

to its aemberso to govern.ental agencies and political 
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subdivisions, and to other oersons not in excess of 10% of 

the nueber of its eeebers; 

(b) ~ake loans to persons to whom electric energy is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such ~ersons in wiring their 

pra.ises and installing therein electrical and pluabing 

fixtures, appliances, apparatus, and equip•ent of any and 

all kinds and character and, in connection therewith, 

purchase, acqulreo leaseo sello distribute, install, and 

repair such electrical and pluabing fixtures, appliances. 

apparatus, and equipaent and accept or otherwise acquire and 

sello assign, transfer, endorse. plerlge• hypothecate, and 

otherwise dispose of notes, bonds• and other evidences of 

indebtedness and any and all types of security therefor; 

(C) •ake loans to persons to whoa electric energy is 

or will be supplied by the cooperatives for the purpose of 

and otherwise to assist such persons In constructing• 

•aintaining• and operating electric refrigeration plants; 

(11~ in the case of corporations orqanized under the 

provisions of 35-18-105(2l= 

(a) i~rove and expand 

facilities, and systeas in 

existing telephone lin.PSI 

rural areas and construct, 

acquire, operate• and furnish such additional telephone 

lines, facilities. and systems as are required to assure the 

availability of adequate telephone service to the widest 
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1 practicable nu8ber of rural users thereofw provided that no 

2 duplication of lineso facilities. or systees providing 

3 reasonably adequate service will result therefroe; 

~ (b) eake loans to persons to whoe telephone service is 

S or Mill be s~pplled by the cooperative for the purpose of 

6 and otherwise to assist such persons in wiring their 

1 pre•ises for telephone service and installing therein 

a telephone fixtures, appliances, apparatus. and equip-.nt of 

9 any and all kinds and character ando In connection 

10 therewith, purchase, acquire, lease, sello distribute, 

11 installo and repair such teleph~e fixtureso appliances, 

12 apparatus, and equip.ent and accept or otherwise acquire and 

13 sellw assign, transfer, endorseo pledgeo hypothecate, and 

1~ otherwise dispose of noteso bondso and other evidences of 

IS indebtedness and any and all types of security therefor; 

16 (1~) do and perfore any and all other acts and things 

17 and have and exercise any and all other powers which eay be 

18 necessary. conveniento or appropriate to accoeplish the 

19 purpose for which the cooperative is organized.• 

20 Section 4. Effective date. This act is effective on 

21 passage and approval. 

-End-
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