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INTRODUCED B

A BILL FOR AN ACT ENTITLED: ™AN ACT GENERALLY REVISING THE
LAW REGULATING LIVESTOCK MARKETSe DEALERSy AND BRUKERS;
REPEALTING SECTIONS 81-8-101 THROUGH 81-8-109s 81-8-121

THROUGH 81-8-133y AND 81-8-201 THROUGH B1~-8-210¢ MChA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. [This act}] may be citad os the
®wiontana Livestock Marketing Act™.

Section 2. Purposes The purpose of [this act] is to:

(1) simplifyes clarifys and modernize the law governing
livestock marketing businesses and livestock marketing
transactions;

{(2) encourages stizulates and stabilize the livestock
economy of the state; and

{3) promote openy froes and competitive factors in the
market place in relation to all market conditions involving
the sale and purchase of livestocke

section 3. Definitionsse As used in {this act]! the
following definitions apply:

(1) "Board" means the boarg of livestock providea for
in 2-15-3102.

{2) “Department™ means the department of livestock
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provided for in FTitle 2y chapter 15s part 3l.

{3) *™Livestock®™ wmeans cattles calvese hogss pigsse
horsess mulesy sheeps lambse and yoatse

(4) “Livestock broker™ means & businesss not including
facilltiese conducted for the receivinges handlinge and care
of livestock and involving livestock purchased by it for its
own account for resales for the account of any principal for
delivery to hime or for slaughter. 1t does not include a
farmer or rancher who buys or sells livestock in the
ordinary course of his farming or ranching operations

{5) "iLivestock desler™ seans a business conducted in
facilities utilized for the receivingy handling, and care of
livestock purchased by It for its own acceunt for resale,
for the account of any principal for delivary to. hise or for
slaughter. It does not include 2 farmer or rancher who buys
or sells livestock in th? ordinary course of his farming or
ranching operatlions

{6) ®Livestock markaet™ means 3 place where a person
for compensation assembles livestock for sales aexcept:

(a) a place wusecd solely for a disparsal sale of the
livestock of a farwery uvairymans livestock breeder, or
feeder who is discontinuing business and at which no other
livaestock is sold or offered for sale;

{b) 2 farme ranchy or place where Jlivestock either

raised or kept thereon for the grazing season or for
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fattening is sold and to «hich no other livestock is brought
for sale or to be offered for sale;

(c) the premises of a butchere packers oOF processor
who reczives ani-ali exclusively for ismediate slaughter;

{d) the premises of a person engaged in the raising of
livestock for breeding purposes only, who limits his sale to
Tivestock of his own prodguction;

{e}) a place where a breeder or an association of
breeders of livestock of any class assembles and offers for
sale and selils under his or its own mansgement any livestock
of his or its own breeding and raisings when the breedar or
association of breeders assumes 211 responsibility for the
sale and the title of livestock solde.

{7) “Person® gmeans an inaividual. firme associations
partnershipe or corporatione

(8) "Test station sale™ means the salae of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestocke

Section %« Rfegulation of ljivestock marketsy dealersy
and brokerse The department shall:

{1} supervise ana regul ate livestock marketss
livestock brokerss and livestock dealars in this statej

{(2) regul;te the propertiesy facilitiess operationsy

services and practices ot all livestock marketsy livastock
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brokerse and livestock dealerss

{3) supervise and r:gulate livestock wmarkets in all
matters affecting the relationship between the livestock
market and owners of livestock and between the livestock
market and purchasers of 1ivestock;

(#) prescribe by general order or otherwise rules in
conformity with [this act] applicable to all livestock
marketse livestock brokerss and livestock dealers and not in
conflict with the Jaws of the United States or requlations
of the United States department of agriculture or other
federal agencies;

{5) enforce ([this act] and adopt rules necessary to
carry out {this act]e

Section S5« Posting of certificate or licensee. ELvery
person certified or licensed under the provisions of [this
act] shall conspicuously jost at his place of business for
inspection by any other person the certificate or license
issued by the department.

Section 6. Financial responsibility. (1) Every
livestock markety 1livestock brokers or Jlivestock dealer
shall maintain a financial condition of total assets in
excess of total liabilityy, including total current assets in
excess of total current liabilitieses

(2) Payment for livestock purchased shall be made upon

completion of the sales transactione Payment in all
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livestock transactions shall .be aade by cashs checks or
drafty as dafined in 30-3-104; by electronic funds transfers
as defined in 32-6-103; or by any other bankable instruaent.

Section Te Penalties. (1) A person founds after notice
and hearings to be in violation of [section 6] shall be
assessed a civil penalty by the dzpartment of not less than
3106 or mor2 than $5¢000¢ have his license or certificate
suspended or revokedy or dothe

{2) A person founds after notice and hearinge to have
committed 3 subsequent violation of [section 6] after the
department has assessad a penalty pursuant to subsection {1)
shall be fined not less than $250 or more than 35,000 and
have his license or certificate suspended or revokede.

{3) The maker of any bankable instrument who knowingly
and without right fails to hanor or causes another to
dishonor that instrument once it Is issuved or delivered in
payment for a livestock purchase is guilty of a felony and
on conviction may be imprisoned for not more than 5 years or
fined not more than 3104000 Or bothe

Section 8. Title warranty of livestock solds A
livestock markete livestock brokeres of 1livestock dealer
shall warrant to the purchaser thereof the title of all
livestock solde A Yivestock market is liable to the rightfu}
ownaer of all livestock sold for the net proceeds for such

livestock whether or not the rightful owner was known to the
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market at the time of the salee

Section 9. C(ertificate to operate livestock market
regquivred --— application. (1) A person may not operate a
livestock market unless he first obtains from the department
a certificate declaring that punlic convenience and
necessity require the operationa

(2) The application for a certificate of public
convenlence shall be in writings verified by the applicanty
and filed with the department. It shall specify the
following:

(a}) the names of the persons applying for a
certificate together with their permamant addresses. If the
applicanmt is a firm, associations partrershipe or
corporations the names of its directorsy officerss and
membersy if applicable;

(b} the place where the applicant proposes to operate
a livestock market;

{c) a complete description of the property and
facilities proposed to be used for the livestock market;

{a) the commissions or charges the applicant proposes
to impose on tha2 coasiynors® livestock for services rendered
to theme by the applicant in the operation of the livestock
market;

{e) the location of cther livestock markets within a

radius of 220 miles of the proposed livestock market and the
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names and addresses of the operators thereof;

{f) a detailed statement of the facts upon which the
applicant relies to show public convenience and necessity
for the 1ivestock- markate including the trade area to be
serveds the economic benefits to the livestock industryes the
services to be offerede and the onticipated revenue froa
inspection that say be derived by tha state;

{g) if the oapplicant is a foreign corporations its
principal place of business outside the states the state in
which it is incorporatade and a3 showing that it is in
compliance with the laws relating to foreign corporations
doing business in this stute;

th) a detailed financial statesent showing that
current assets exceed current liabilities and that long-tara
assets exceod long-term liabilities;

(i) any additional information the department may
requires

Section 10 Certificate to operate livestock market —-
hearings ~- limitations on issuance, (1) Upon the filing of
the applications the department shall fix a time ang place
for a bhearing thereons whicCh may not be less than 10 days
after the filinge The department shall have a copy of the
application and notice of hearing served by saii upon:

(3a) the operators of any other livestock markets that

in the opinion of the department aight be affected by the
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granting of any such certificate;

{b) the secretarias of the Montana stockgrowers
association and the Montana woolgrowers association;

{c) the secretary of the district livestock
associations if anyi

(d) the secretary of the 1livestock association or
associationsy if anyy within the vicinity of the proposeo
livestock markete if known to the department; and

{e} any railroad company operating into or through the
town or city in which the proposed livestock market will be
locatade

(2) Ife. after the hearing on the applications the
department finds from the evidence that public convenience
and necessity require the authorization of the proposed
livestock wmarkety a certificate must be issued to the
applicante In determining whether public convenience and
necessity require the livestock markety the department shall
give reasonable consideration to the service rendered by
other existing livestock markets in this state and the
effect upon thes if the proposed livestock market s
authorized and shall give due consideration to the
likelinood of the proposed service being permanznt and
continuous throughout 12 .months of the year.

Section lle Livestock markets - transfer_ of

certificatese The department wmay approve the transfer of

-g-



10

il

12

13

14

15

18

17

18

19

20

21

22

23

24

25

LC 0637s01

awnership of a cercificate of pudlic convenience and
necassity issued pursuant to {this act] without a
det:rmination and showing of public convenience and
necessitys Such approval may be granted only after a public
hearing at which the transferee®s qualifications to operate
a livestock market have been thoroughly examined and found
sufficient to properly opcorate a livestock murkete A sinisum
of 10 days® notice by mail mist be given to all persons to
whom notice is sent pursuant to the provisions of [section
10} of a hearing to consider an initial application for a
certificates

Section 12. Livestock markets - feees A person
operating a livestock market shall pay annually on Hay 1 a
fee of $100 to the departmente A1l fees shall be paid into
the state treasury and credited to the earmarked revenue
fund for the use of the departasentes

Section 13. Livestock wmarkets =-- bond requircde (1)
Evary person operating a Jlivestock market in this state
shall provide a bond in favor of this states upon a form and
with sureties to be approved by the boards in the ainisus
sum of $10.000 or such greater susm as the board aay
determines conditioned upons

{3} the payment imaediately wupon the sale of the
livestock of all money receivedy Jless reasonable expenses

and commissionse by the livestock market to the rigntful
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owner of livestock so consigned and delivered +to it for
sale; and

(b) a full compliance with [this act] including ald
rules adopted under [this act].

{2) uWnen approveds the bond shall dbe filaed with the
boarde

{3) A civil action may be brought in the namse of the
state upon the bond for the use and penefit of a parson who
suffers loss or damage from violations thereof and may be
brought by the person suffering Yoss or damage in the county
of his residences.

Section l4e Livestock markets — cancellation or
suspension of certificate. (1) The department may cancel or
suspend the certificate of an operator of a livestock sarket
if it finds that the operator:

{a} is gullry of fraud or misrepresentation as to the
titless chargess nuabery brandsy welghtss proceeds of salesy
or ownership of livestock;

(b) is in violation of any of the provisions of [this
act];

{¢) is in violation of any of the rules adopted by the
departeant; or

{d) is in violation of Title 8ls chapter 3¢ part 2.

{2) The department on its own initiative or oo written

complaint may investigat: a livestock market and may file a
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complaint against the livestock market with the boarde The
complaint shall be set for hearing before the boarde and the
departeent shall serve notice of the hearing on the
livestock market at least 1C days before such hearinge

{(3) An investigation or hearing initisted o0y the
departaent under [this act] may be held before an examiner
designated by the boarde any finding or order wmade by an
examiners if confirmed by the boards IS8 the order or finaing
of the board.

Section l%e Appeal by holder of or applicant for
certificate — bond -- procedure. An appeal of a decision of
the departeent refusing to grant an application for a
certificate or suspending or revoking a certificate of a
livestock market shall be taken to the district court of the
county in which the proposed livestock market is to be
located or in which the authorized livastock market has its
principal place of businesse The appellant shall file a bond
with the clerk of the district court in the sum of $300¢ to
be approved by the judges conditioned to pay all costs that
say be awarded against the appellant in the event of an
adverse decision or the decision of the department being
affirmeds The cost of preparing transcripts shall be paid by
app=llant. 1In a case of suspension or revocation of a
certificaters the filing of the notice and bond stays the

order of the department until the final determination of the
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appeale If the appellant fails to perfect the appeals the
stay shall avtomatically terminate.

Section 16« Regulation of certain nonmarket saless (1)
A person not a livestock market operator authorized under
{this act] conducting the sale of livestock in a breed sales
a breed association 3aley or at a test station sale, except
when all of the livestock are his and are being sold from
his own placee shall obtain approval from the department
before coaducting the sale.

[2) The departments as conditions to granting
approvaly may require:?

ta) the names and addresses of those conducting the
sale;

{b) the date and time when and the place where the
sale will be conducted;

(c) a detailed statement of the assets and lisbilities
of the persons conducting the sala;

{¢) the estadblishment of a custodial account into
which all money received for the sale of livestock must be
deposi ted;

{e) the posting of a8 reasonable bond in an amount
deterained by the departmant;

{(f) the commissions or charges proposed to be imposed
on the owners of livestock for services associated with the

sale;
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{g} a guarantee to pay atll consignors in full within 3
reasonable time as set by the department;

{(n} such other inforsation as the department considers
necessarys

{3) Livestock sold throuyh a nonmarket sale as
des<ribed by this section must be breds raiseds and owned by
members of the association sponsoring the sale or be bred,
raisedy and owned by the persons selliag the livestock at
the test station sales

Section 17« Occasional off-premises sales authorized.
(1) The department may authorize occasional off-premises
sales by authoriZed livestock markets and may establish the
conditions under which approval for an of f-premises sale may
be granteds including any change in bonding requirements the
departmant considers necessarye

(2) No livestock aarket for which a certificate has
been issued under [this act] may copduct an off-premsises
sale without obtaining prior approval of the department.

Section 18e Livestock markets —— record Kkeeping —-
reportse Zach livestock market shall keep accountsy racordse
and memoranda and shall make reports which the board
requiress and the board and its authorized agents and
employees shall at all tismes have access to the accounts,
recordsy and memoranda for inspection and examinatione

Section 19« Dispersal sales. Dispersal sales conducted
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through a Jlivestock wm=sarket wsust meet the requirements of
fthis act].

Section 20. Inspection of public marketse Livestock
inspectorss including stock inspectors of 3 county or
districty the sheriff of a countye or a representative of
the department of livestocks ®may enter upon the premises
where livestock is being held or sold and shall be accorded
every facility by the owners thereof in determining whether
a violation of the law is being committed or is tikely to be
committeds The inspection may not unnecessarily interfere
with the conduct of the saless Livestock sold at the market
may not be delivered to the purchaser until he has first
received an inspection certificate Iissued by one of the
officers mentioned in this sections showing clearly and
aexplicitly that the person making the inspection is
satisfied as to the ownership of the livestock and the
health of al} livestock so sclde

Section 2l. Quarantine of diseased animalse If the
Tivestock inspector at a sale finds any livestock afflicted
with an infectious or contagious diseases he shall
immedi ately take possession of the livestock and place it in
quarantines to be disposed of as directed by the department.

Section 22. Sale of animals of unknown ownershipe {1}
If there is any question respecting the ownership of

Tivestock solde the livestock inspector may take possession

-14- /_:/’ !,:} 9 7343
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of the livestocks The livestock inspector shall potify the
person in charge of the market and conducting the sales and
the person who haes purchased the livestock at the sale
within 3 reasonable time.

{2} wWhenever livestock is solde the ownership of which
is not known or connot bLe detersined by the livestock
Inspectors it may e sold as strays and the net proceeds
derived frca the sale shsll DbDe handled as provided in
[section 23}.

Section 23« Duties when ownership in doubte AN
operator of a livestock market shall, when notified by the
authorized brand inspector that there Is a gquestion as to
whether any designated livestock sold through the sarket s
lawfully owned by the consignor tnereofs hold the proceeds
received from the sale of the livestock for a reasonable
times not to exceed 30 dayse to permit the consignor to
establish ownershipe If at the expiration of that time the
consignor fails to establish his lawful ownership of the
livestocke the procaeds must be transmitted by the operator
of the Jlivestock market to the dapartmsent. The departaent
may dispose of the proceecs in accordance with chapter &y
part &+ of Title 8ly relating to the distribution of estray
soneyy and the departsent®s receipt therefor shall relieve
the operator of the livestock market from further

responasibility for the proceedse Proof of ownership and
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account of all sales of livestock must be transmitted by the
authorized brand inspector to the department.

Section Z4e Penaltizse A person who violatcs any
provision of [sections 7 thirough 23] or rules adopted by the
department under [sections 9 through 23) is 9Quilty of 2
misdemeanor and upon conviction shall be fined not less than
3100 or wmore than 3500, Imprisoned in the county jdil not
less than 30 days or more than & monthsey or bothe A person
who has been convicted of a violation of [sections 9 through
23] and who subsequently is found guilty of another
violation of [sections 9 through 23] shall pe fined not less
than $200 or more than $1»000+ imprisoned in the county jail
for not less than 3 months or more than 6 monthss oOr poths
and tne department may cancel his certificates

Section 25« tilvestock brokers and tivestock dealers ——
licensess {1) NoO person may operate as a livestock broker or
livastock dealer without a license. A person who wishes to
operate as ¢ livestock broker or livestock dealer shalil file
with the department an application for a license to transact
such business on a form prescribed by the department stating
the type of license sought and the following information:

{a) the names of the persons applying for the
certificate together with their permanent addresses andy if
the applicant is a firmes associations partnerships or

corporationes the names of its directorsy officerss and
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memberss if applicabile;

{b) the post-office address and gprincipal place of
business of the applicant;

(c) if the applicant is a foreign corporations its
principal place of business cutside the states the name of
the state in which it is incorporatedy and a statement
showing that it has complicd with the Jlaws of this state
relating to foreign corporations and its right to do
business in this state;

(a) a detailed financial statement setting forth all
assets and liabilities of <the applicant pertinent to the
business for which the license is sought;

(e} if the applicant is a livestock daalery a
description of the facilities at which he proposes to
operate.

{2) An application fee of $50 sust be submitted with
each application for a livestock broker®s or livestock
dealer®s licenses The fee shall be the first annual fee if
the license is granteds

(3) Livestock brokers and livestotk dealers shall pay
an annual fee of $50 and supply @ current financial
statemente The fee is payable on May 1 to the state
treasurer to the credit of the departaent.

(4) when an applicant has paid the fee and wmet the

requirements of this sectiony the department shall issue to

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0637/01

the applicant a license which entitles the licensee to
engage in the business specified in his application for a
period of 1 year unless the license is suspended or revoked
under [this act].

Section 2b6e Refusal of livestock broker®s or livestock
dealer®*s licaense. The department shall refuse to issuz or
rencw a ticense if the apulicant:

{1} nas failed to mu:intain a financial condition of

total assets In excess of total liabilitiesy including total

curreat assetsi in excess of total current liabilities;

{2) is in violation of any of tha provisions of [this
act];

{3) bas knowingly aasde false or misleading statements
as to the health or physical condition of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock or the sellings exchanginge
solicitings or negotiating of the sale of livestock or the
weighing of the same;

(#) has failed to kaep records of all purchases and
sales of refused to grant inspection of such records by
authorized agents of the depart-enii

{5} is in violation of the rules adopted by the
depar teent;

(6) has failed to cosply with a Yawful order of the

department;
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{(7) has not filed a surety bond in the form and smocunt
required under [section 27}3

{8) has been found by the department to have failed to
pays without reasorable cause, oblijations incurred in
connection with livestock transactions;

{9} has been suspendad by the order of the secretary
of agriculture of the United States departaent of
agr lculture wunder provisions of the Packers and Stockyards
Acte 1921y as amendede T UeSeCe. 131y et seqe

Section 2Te tivestock brokers and livestock dealers —-
bond requirede (1) A llvestock broker or livestock dealer
applying for a license under [this act] shall maintain a
bond in the fora and amount set forth in this sectione or if
he is registered and bonded under the Packers and Stockyards
Acty 1921le T UeSels 18ls @t seqese he shall file a storement
with the departmsent showing he is maintaining a pona or its
equivalant under the packers and stockyards acte The
department msay require evidence of the bond to be filed with
ite

{2) The amount of the bond shall bDe set by the
department but may not be less than $5,000. The bond shall
contain the following conuyitions:

*This bond is conditioned on the principal paying to
the rightful recipient the purchase price of all livestock

he purchases for himself or others and on the principal
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safely keeping and property disbursing all funds received on
behalf of others.”

{3) Each bond shall contain previsions that a person
damaged by failure of the principal to comply with the
condition clause of the bond may bring an action to recover
on the bonde At least 30 days® notice in writing shall be
given to th2 department by any party terminating <the Cond.

Section 28« Inspection of recordse A livestock broker
or Vivestock dealer shall maintain records that disclose all
purchases and sales of livestocke A livestock broker or
livestock dealer shalle 3t all reasonable timess give the
department access to and let the department copy any of the
records relating to his business.

Section 29« Livestock brokers and livestock dealers --—
suspension and revocation of license — procedure. Whenever
the departmsent finds that any livastock broker or livestock
dealer has violated the provisions of [this act]s the
departmsent mays by orders suspend the license of such person
for a period not to exceed 1 years and if the violation s
repeateds the department mays by order, after hearinge
permanently revoke the license of such persons Before any
license issued under [this act] say be suspended or revokeds
the licensee shall be furnished with a copy of the complaint
made against him and a hearing shall be had before the

department to determine whether the license should be
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suspended or revokede The licensee shall be given notice of
the time and the place of such hearinge. The notice may be
served by registered or certified mail at the post-office
address listed in the application. The hearing must be held
not less than 10 days or more than 30 days after the mailing
of the noticee At the time and place get for the hearings
the department shall take and receive evidencey under oaths
with respect to the complainte and wupon such evidence
receivedys shall promptly dismiss the proceedings or revoke
or suspend the license.

Section 30 Termination of livestock broker or
livestock dealer license. A license issued under [this act]
terminates at the <close of business on May 1 of each year
following the issuance of the same unless the annual fee has
been paide Termination of the license will automatically
occur if the bond required by [section 27] is tersinated.

Section 3le Penaltiese A person who violates any
provision of [sections 25 through 28) or rulas adopted by
the department under [sections 25 through 28] is guilty of &
misdemeanor and upon conviction shall be fined not less than
$250 or more than $1+000 or imprisoned for not more than 6
monthse or bothe

Section 32« Jurisdiction. The justices® courts have
jurisdiction of all actions for violation of the provisions

of [this act].
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Section 33« Injunctive remedys The operation of a
livestock market or the buying or selling of livestock by a
person not licensed or certified and bonded as required by
[this act] may be enjoined Dy the district court on petition
from the departmsent upoh a5 showing that a person is 2ngaged
in the business of a 1ivestock markety livestock broker, oOr
livestock dealer as defined in {section 3] without the
license or certificate and dond required by {this act]. The
court shall enjoia the person from further activities as a
livestock market operators livestock brokere or livestock
dealer until the license or certificate and bond have peen
properly obtaineds. It is not necessary to show that any
individual has been injured by the actions complained of in
order to obtain the issuvance of the injunction. The
injunctive relief provided by this section is an additional
remady to the criminal penalties provided in [this act].

Section 34« Transition. Licenses and certificates
issued before and still in ef fect on July 1y 1979, are valid
until May 1y 1980+ unless suspend:d or revoked pursuant to
thls acte The actions of persons holding such existing
licenses and certificates are governed by this acte

Section 35« Severabilitye If a part of this act is
invalide all valid parts that are severable from the invaliag
part remain in effecte If a part of this act is invalid in
ona or more of its applicationse the part remains in effect

- s p STy A
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in all wvalid applications that are severable from the
invalid applicationse.

Section 36. Codificatione This act is iatended to be
codified as an integral part of Title 8)s chapter 8y and the
provisions contained in Title 81y chapter 8+ apply to this
acte

Section 3T« Repealere Sections 81-8-101% through
81-8-109, 81-3-121 through 81-8-133, and 81-8-201 through
81-8-210s MCAy are repealed.

~End-
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STATEMENT OF INTENT RE: HB 800

A statement of intent is required for this bill in that
it delegates authority to adopt rules in section 4.

The purpose cf the "Montana Livestock Marketing Act™ as
stated in the bill is to simplifys clarifys and modernize
the 1aw governing livestock marketing businesses and
livestock marketing transactions; to promote opens frees and
competitive factors in the market ploce in relation to all
market conditions involving the sale and purchase of
livestock; and to encourages stimulates oand stabilize the
livestock economy of the state.

The Department of Livestock is givens under section 4
authority to enforce and to adopt rules necessary to carry
out the acte. It is the leqislative intent in delegating this
rulemaking authority that the discretion granted the
Department of Livestock is for the purpose of supervising
and requlating livestock marketss livestock brokerss and
livestock dealers in the state; of regulating the
propertiesy facilitiesy operationss servicesy and practices
of all livestock marketsy livestock brokersy and livestock
dealers; and of supervising and regulating livestock markets
in all matters affecting the relationship between the

livestock market and owners of livestock and between the
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livestock markets and purchasers of livestocks

A major concern of the act is to establish stiff
penalties for wunfairy deceptives and fraudulent market
practicese It is intended that by providing stricter
penalties and that by giving the Department of Livestock
authority to assess civil penalties for some violationsy
livestock marketing in Montana will be strengtheneds

It is the intent of this Dill that in the adoption of
rules under section 4 and in the Jeneral enforcement of this
act that the Livestock Department's first function is to
protect livestock producers consigning livestock to markets
or selling livestock to or through dealers and brokerse
Secondlys it is the intent of the legislature that so long
as the purpose of protecting livestock producers is mets the
enforcement and rules under this act not unduly interfere
with the operations of the businesses of livestock marketsy
livestock dealerss and livestock brokerse *#t--ts-——the
tegistaturets-——further--intent-—that--the---definrtions-—-of
t+vestock--brokery-deatery-and-market-eontatned-+n-section-3
are-not-appttreablte-to-the-kind--of--marketing-—-of--Fivestonk
presentiy——undercaken-—-by-vartous-agricuttorat-erqanizatrons
who-grodup-tivestock-of-member-producers-—im-—-order—-to-—-va+n
better-pricess

First adopted by the HOUSE COMMITYEE 0OM AGRICULTURE,

LIVESTOCK,y AND IRRIGATION on February 19 1979.
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STATEMENT OF INTENT RE: HB 800

A statement of intent is required for this bill in that
it deleqates authority to adopt rules in section 4.

The purpose of the “Montana Livestock Marketing Act™ as
stated in the bill is to simplifys clarifys and modernize
the law governing Jlivestock marketing businesses and
livestock marketing transactions; to promote opens frees and
competitive factors in the market place in relation to all
market conditions involving the sale and purchase of
livestock; and to encouragee stimulates and stadbilize the
livestocx economy of the state.

The Oepartment of Livestock is givens under section 4,
authority to enforce and to adopt rules necessary to carry
out the acte It is the legislative intent in delegating this
rulemaking authority that the discretion granted the
Department of Livestock is for the purpose of supervising
and regqulating 1livestock marketse livestock brokerss and
livestock dealers in the state; of requlating the
propertiese facilitiess operationse services, and practices
of all livestock marketss livestock brokerss and livestock
dealers; and of supervising and regulating livestock markets
in all wmatters affecting the relationship between the

livestock market and owners of livestock and between the
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livestock markets and purchasers of livestocke

A major concern of the act is to establish stiff
penalties for wunfairey deceptives and fraudulent market
practices. It is intended that by providing stricter
penalties and that by giving the Department of tivestock
authority to assess civil penalties for some violations,
livestock marketing in Montana will be strengthenede.

It is the intent of this bitl that in the adoption of
rules under section & and in the general enforcement of this
act that the Livestock DODepartment®s first function is to
protect livestock producers consigning Vivestock to wmarkets
or selliny livestock to or through dealers and brokers.
Secondly, it is the intent of the legislature that so long
as the purpose of protecting livestock producers is mete the
enforcement and rules wunder this act not unduly interfere
Mith the operations of the businesses of livestock marketss
livestock dealerss and livestcock brokers. It is the
legislature®s further intent that the definitions of
livestock brokers dealers and market contained in section 3
are not applicable to the kind of marketing of livestock
presently undertaken by various agricultural organizations
who group livestock of member producers in order to gain
better pricess

First adopted by the HOUSE COMMITTEE ON AGRICULTURE.

LIVESTOCKs AND IRRIGATION on february 19, 1979,
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HOUSE BILL NO. 800

INTRODUCED BY ELLERD

A BILL FOR AN ACT ENTITLED: ™aN ACT GENERALLY REVISING THE
LAW REGULATING LIVESTOCK MARKETSe DEALERSes AND BRCKERS;
REPEALING SECTIONS 81-8-101 THROUGH B1-8-109, 81-8-121

THROUGH B1-8-133, AND 81-B-201 THROUGH 81-8-210s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1s Short titlee [This act] may be cited as the
"Montana Livestock Marketing Act®e

Section 2. Purposes The purpose of [this act] is to?

(LY simplifye clarifys and modernize the law governing
livestock marketing businesses and livestock marketing
transactions;

(2} encourages stimulates and stabilize the livestock
economy of the state; and

{3) promote opens freer and competitive factors in the
market place in relation to all market conditions involving
the sale and purchase of livestocke

Section 3, Definitionse As wused in [this act]s the
following definitions appiys

{1) ™Board"™ means the board of livestock provided for
in 2-15-3102.

(2) "Department®™ means the department of livestock
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provided for in Title 2+ chapter 15. part 3l.

{3} "Livestock™ means cattles calvess hogse pigse
horsess muless sheepy l1ambse and goatse

(4) “Livestock broker™ means a businesss not including
facititiess conducted for the receivinge handlings and care
of livestock and involving livestock purchased by it for its
own account for resales for the account of any principal for
delivery to hime or for slaughter. It does not include a
farmer or rancher who buys or sells tivestock in the
ordinary course of his farming or ranching operation.

(5) ™Livestock dealer™ means a business conducted in
facilities utilized for the receivings handlings and care of
livestock purchased by it for its own account for resales
for the account of any principal for delivery to hime or for
slaughter. It does not include a farmer or rancher who buys
or sells livestock in the ordinary course of his farming or
ranching operatione.

{6) *"Livastock market™ means a place where a person
for compensation assewmbles livestock for saley except:

(23} & place wused solely for a dispersal sale of the
livestock of a farmers dairymany livestock breeders or
feeder who is discontinuing business and at which no other
livestock is sold or offered for sale;

(o} a farme ranche or place where Jlivestock either

raisad or kept thereon for the grazing season or for

-2- HR 800
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fattening is sold and to which no other livestock is brought
for sale or to be uvffered for sale;

{c} the premises of a butchers packery or processor
who receives animals exclusively for immediate slaughter;

{d) the premises of a person engaged in the raising of
livestock for bireeding purposes onlys, who limits his sale to
livestock of his own production; |

{e} a place where a breeder or an association of
breeders of livestock of any class assembles and offers for
sale and sells under his Or its own wmanagement any Jivestock
of his or its own breeding and raisings when the breeder or
association of breeders assumes all responsibility for the
sale and the title of livestock solde

(T) =Person™ means an indivicduals firme associations
partnershipes Or corporations

{8) "Test station sale” means the sale of livestock
from a place where livestock is taken to measure rates of
yain under uniform feeding conditions when that place is not
owned by the owner of the livestock.

Section 4, Requlation of livestock markets. dealerss
and brokerse The department shall:

(1) supervise and regutate livestock marketss
lTivestock brokersy and livestock dealers in this state;

{2) regulate the propertiessy facilitiese operationss

services and practices of all livestock marketss livestock
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brokerss and livestock dealers;

{3) supervise and regulate livestock wmarkets in all
matters affecting the relationsnip between the livestock
market and owners of livestock and between the livestock
market and purchasers of livestock;

{4} prescribe by general order or otherwise rules in
conformity with [this act] applicable to all livestock
marketss livestock brokerss and livestock deaters and not in
conflict with the laws of the United States or regulations
of the United States department of agriculture or other
federal agencies;

{5y enforce [this act] and adopt rules necessary to
carry out [this act].

Section S. Posting of certificate or licenses. Every
person cestified or licensed under the provisions of [this
act] shall conspicuously post at his place of business for
inspection by any other person the certificate or ticense
issued by the department.

Section 6. Financial responsibilitye. (1) Every
livestock markety livestock brokers or livestock dealer
shall maintain a financial condition of total assets in
excess of total liabilitys including total current assets in
excess of total current liabilitiese

(2) Payment for Yivestock purchased shall bte made upon

completion of the sales transactions Payment in all

-ty HB 800



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0800/02

livestock transactions shall be made by cashs checkrs or
drafts as defined in 30-3-104; by electronic funds transfers
as defined in 32-6-103; or by any other bankable instrument.

Section 7T« Penaltiese (1) A person founds after notice
anc hearings to be in wviolation of [section 6] shall be
assessed 3 civil penalty by the department of not less than
$100 or more than $5+000s have his license or certificate
suspended or revokeds or bothe.

{2} A person founds after notice and hearings to have
committed a subsequent violation of {section 6] after the
department has assessed a penalty pursuant to subsection (1}
shall be fined not less than $250 or more than $5+000 and
have his license or certificate suspended or revoked.

(3} The maker of any bankable instrument who knowingly
and without right fails to honor or causes another to
dishonor that instrument once it is issued or delivered in
payment for a livestock purchase is quilty of a felony and
on conviction may be imprisoned for not more than 5 years or
fined not more than $10+000+ or bothe.

Section 8. Title warranty of livestock sold. A
livestock markets livestock brokers or Jlivestock dealer
shall warrant to the purchaser thereof the title of all
livestock solde A livestock market is Tiable to the rightfu)
owner of all livestock sold for the net proceeds for such

livestock whether or not the rightful owner was known to the
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market at the time of the sales

Section 9. Certificate to operate livestock market
required -- applications. (1} A person may not operate a
livestock market untess he first obtains from the department
a certificate declaring that public convenience and
necessity require the operatione

{2y Tthe application for a certificate of public
convenience shall be in writings verified by the applicants
and fited with the departmente It shall specify the
following:

{a) the names of the persons applying for a
certificate together with their persanent addresses. If the
applicant s a Fir~y associations partnerships or
corporations the names of its directorsey officerss and
membersy if applicable;

{b) the place where the applicant proposes to operate
a livestock market;

(c) a cosplete description of the property and
facitities proposed to be used for the livestock market;

{d) the commissions or charges the applicant proposes
to impose on the consignors® livestock for services rendered
to them by the applicant in the operation of the livestock
market;

{ey the location of other livestock markets within a

radius of 200 miles of the proposed tivestock market and the

-6~ HB 800
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names and addresses of the operators thereof;

(fF} a detailed statement of the facts upon which the
applicant relies to show public convenience and necessity
for the livestock markets inciuding the trade area to be
servedy the economic benefits to the livestock industrys the
services to be offereds and the oanticipated reyenue from
inspection that may be derived by the state;

{g) if the applicant is & foreign corporations its
principal place of business outside the statees the state in
which it is incorporatede and a showing that it is in
compiiance with the Yaws relating to foreign corporations
doing business in this state;

th}) a detailed financial statement showing that
current assats oxceeod current liabilities and that long-ters
assets exceed long-term liabilities;

{i) any additional information the lepartment may
requires

Section 10« C(ertificate to operate livestock market --
hearings =~- limitations on issuance. (1) Upon the filing of
the applicationy the department shall fix a time and place
for a hearing thereons which may not be less than 10 days
after the filing, The department shall have a copy of the
application and notice of hearing served by mail upon:

{al the operators of any other livestock markets that

in the opinion of the departsent might be affected by the
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granting of any such certificate]

{b} the secretaries of the Montana stockgrowers
association and the Montana woolgrowers association;

{c} the sacretary of the district livestock
associationy if any;

{d) the secretary of the Jlivestock association or
associationsy if anys within the vicinity of the proposed
livestock markets if known to the department; and

(e) any railroad company operating into or through the
town oOr city in which the proposed livestock market will be
locateds

{2y 1fes after the hearing on the applications the
department finds from the evidence that public convenience
and necessity require the authorization of the proposed
livestock markets a8 certificate must be issued ¢to the
applicants In determining whether public convenience and
necessity require the livestock markets the department shall
give reasonable consideration to the service rendered by
other axisting livestock markets in this state and the
effect upon them if the proposed livestock market s
authorized and shall give due consideration to the
likelihood of the proposed service being permanent and
continuous throughout 12 months of the year.

Section 1l. Livestock markets el transfer of

cartificatess The department may approve the transfer of
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ownersnip of a certificate of public convenience and
necessity issued pursuant to fthis act] without a
determination and showing of public convenience and
necessity« Such approval may be granted only after a public
hearing at which the transferee®s qualifications to operate
a livestock wmarket have been thoroughly examined and found
sufficient to properly operate a livestock markete A minimum
of 10 days® notice by mail must be given to all persons to
whom notice 5 sent pursuant to the provisions of [section
10] of a hearing to consider an initial application for a
certificatee.

Section 12. Livestock markets - fees A person
operating a livestock market shall pay annually on May 1 a
fee of $100 to the departmente AlY fees shall be paid into
the state treasury and credited +to the earmarked revenue
fund for the use of the departmente.

Section 13. Livestock markets ~- bond requireds (1}
Every person operating a livestock market in this state
shall provide a bond in favor of this statees upon a forw and
with sureties to be aporoved by the boards in the minimum
sum of $10+000 or such greater sum as the board may
determines conditioned upon:

{a} the payment immediately upon the sale of the
livestock of all monay receivedes less reasonable expenses

and commissionss by the livestock market to the rightful
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owner of livestock so consigned and deliversd to it for
sale; and

(b} a full compliance with [this act] including 211
rules adopted under {this act].

(2} Whaen approveds the bond shall be filed with the
boarde

(3} A civil action may be brought in the name of the
state upon the bond for the use and benefit of a person who
suffars loss or damage from violations thereof and may be
brouyht by the person suffering loss or damage in the county
of his residence.

Section l4é. Livestock markets -- cancellation or
suspension of certificates (1) The departwment may cancel or
suspend the certificate of an cperator of a livestock market
if it finds that the operator:

{a) is gquilty of fraud or misrepresentation as to the
titless charqgess numbers brands: weightse proceeds of sales
or ownership of livestock;

(b} is in viotation of any of the provisions of {[this
actli

(<) is in viotation of any of the rules adopted by the
department; or

{d} is in violation of Title 8l. chapter 3¢ part 2.

(2) The department on its own initiative or on written

complaint may investigate a livestock market and may file a

-10- HB 800
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complaint against the Yivestock market with the boarde The
complaint shall be set for hearing before the boards and the
degartment shall  serve notice of the hearing on the
livestock market at least 10 days before such hearings

{3) An investigation or hearing initisated by the
departmeent wunder [this act] may be held before an examiner
designated by the boarde Any finding or wrder made by an
examinery if confirmed by the boards is the order or finding
of the boarde.

Section 15. Appeal by holder of or applicant for
certificate -—— bond ~- procedure. An appeal of a decision of
the department refusing to gygrant an application for a
cartificate or suspending or revoking a certificate of a
livestock market shall be taken to the district court of the
county in which the proposed Tivestock wmarket is to be
located or in which the authorized livestock market has its
principal place of businesse. The appeliant shall file a bond
with the clerk of the district court in the sum of $300y to
be approved by the judge. conditioned to pay all costs that
may be awarded against the appellant in the event of an
adverse decision or the decision of the department being
affirmodes The cost of preparing transcripts shalt be paid by
appellante In 2 case of suspension or revocation of a
certificates the filing of the notice and bond stays the

order of the department until the final detaermination of the
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appeat. 1f the appeTlant fails to perfect the appeals the
stay shall automatically terminate.

Section l6. Regulation of certain nonmarket sales. (1)}
A person not a li.estock market operator authorized under
[this act] conducting the sale of livestock in a breed sales
a breed association salees or at a test station sales except
when all of the livestock are his and are being sold from
his own places« shall obtain approval from the department
before conducting the sale.

{2) The departments as conditions to granting
approvals may requires

{a) the names and addresses of those conducting the
sale;

(b} the date and time when and the place where the
sale will be conducted;

(c) a detailed statement of the assets and liabilities
of the persons conducting the sale;

(d) the establishment of a custodial account into
which all wmoney received for the sale of livestock must be
daposi ted;

{e) the posting of a reasonable bond in an amount
determined by the department;

{(f) the commissions or charges proposed to be imposed
on the owners of livestock for services associated with the

saile;

-12- HB 800
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{g) a guarantee to pay all consignors ina full within 3
reasonable time as set by the department;

{h) such other information as the department considers
NECesSSarye

{3) Livestock sold through a nonmarket sale as
described by this section aust be brede raiseds and owned by
members of the association sponsoring the sale or be breds
raisedy and owned by the persons seiling the livestock at
the test station salee

Section 1T« Occasional off-premises sales authorizede
(1) The department may authorlze occasionat off-premises
sales by authorized livestock markets and may establish the
conditions under which approval for an off-premises sate may
be granteds including any change in bonding requirements the
department considers necessary.

{2) No livestock market for which a certificate has
been issued under [this act] may conduct an off-premises
sale without obtaining prior approval of the department.

Section iBe Livestock markets =-—- record keeping --
reportse Each livestock market shall keep accountss recordssy
and memoranda and shall make reports which the board
requiresy and the board and its authorized agents and
employees shall at all times have access to the accountsy
recordss and memoranda for iaspection and examinations

Section 19. Dispersa) salese Dispersal sales conducted
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through a Jlivestock market mist meet the requiresents of
[this act])e

Section 20. Inspection of public wmarkets. Livestock
inspectorss including stock inspectors of 3 <county or
districts the sheriff of a countye or a representative of
the department of livestocke may enter upon the premises
where livestock is being held or sold and shall be accorded
every facility by the owners thereof in determining whether
a3 violation of the law is baing committed or is likely to be
committeds The inspection may not unnecessarily interfere
with the conduct of the sales. Livestock sold at the sarket
a3y not be delivered to the purchaser until he has first
received an inspection certificate issued by one of the
officers mentionea in this sections showing clearly and
explicitly that the person wmaking the inspection is
satisfied as to the ownership of the livestock and the
health of all livestock so sold.

Section 2le Quarantine of diseased animalss If the
livestock inspector at a sale finds any livestock afflicted
with an infectious or contaqious diseases he shall
immediately take possession of the livestock and place it in
quarantinesy to be disposed of as directed by the departments

Section 22« Sale of animals of unknown ownershipe (1}
If there is any question respecting the ownership of

livestock solds the Vivestock inspector may take possession

“1l4- HB 800



10
11
32
13
14
1s
16
17
18
19
20
21
22
23
24

25

HB 080002

of the livestocke The livestock inspector shall notify the
person in charge of the market and conducting the sales and
the person who has purchased the l}ivestock at the sale
within a reasonable time.

{2) Whenever livestock is solds the ownership of which
is not known or cannot be determined by the ltivestock
inspectors it may be sold as strays and the net proceeds
derived from the sale shall be handled as provided in
[section 231}

Section 23. Duties when ownarship in doubte Ary
operavor of a tivestock market shalle when notified by the
asuthorized brand inspector that there is a question as to
whether any designated livestock sold through the market is
tawfully ouwned by tha consignor thHereofs hold the proceeds
received from the sale of the livestock for a reasonable
times not to exceed 30 dayse to permit the consignor to
establish ownershipe If at the expiration of that time the
consignor fails to establish his lawful ownership of the
livestocks the proceeds must be transmitted by the operator
of the livestock market tc the departaent. The departaent
may dispose of the proceeds in accordance with chapter &»
part 6+ of Title 8les relating to the distribution of estray
moneys and the department®s receipt therefor shall relieve
the operator of the livestock market from further

responsibility for the proceeds. Proof of ownership and

-15- HB 8OO

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0800/02

account of all sales of livestock must be transmitted by the
authorized brand inspector to the department.

Section 24. Penaltiese A person who violates any
provision of [sections 9 through 23] or rules adopted by the
department under [sections 9 through 23] is guilty of a
mi sdemeanor and upon conviction shall be fined not less than
$100 or more than $600s imprisoned in the county jail not
less than 30 days or more than 6 monthss or bothe A person
who has been convicted of a violation of [sections 9 through
23] and who subsequently is found guilty of another
violation of [sections 9 through 23] shall be fined not less
than $200 or more than $19000+ imprisoned in the county jai)
for not less than 3 months or more than & monthss or both,
and the department may cance! his certificate.

Section 25« Livestock brokers and livestock dealers --
licansess (1) No person may operate as a livestock broker or
livestock dealer without a license. A person who wishes to
operate as a livestock broker or lTivestock dealer shall file
with the departmsent an application for a license to transact
such business on a form prescribed by the department stating
the type of license sought and the following information:

{(a} the names of the persons applying for the
certificate together with their permanent addresses andy if
the applicant is a firme associations partnerships or

corporations the names of its directorse officerss and
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memberss if applicable;

{b) the post-office address and principal place of
business of the applicant;

{c) if the applicant is a foreign corporations its
principal place of business outside the statee the name of
the state in which it is incorporatedr and a statement
showing that it has complied with the laws of this state
relating to foreign corporations and its right to do
business in this state;

{(d} a detailed financial statement setting forth alt
assets and liabilities of the applicant pertinent to the
business for which the license is sought;

(ey if the applicant s a Dlivestock dealery a
description of the facilities at which he proposes to
onperate.

(2) An application fee of 350 must be submitted with
each application for a livestock broker*s or Jlivestock
dealer*s license. The fee shall be the first annuatl fee if
the license is granteds

{3} Livestock brokers and livestock dealters shall pay
an annual fee of $50 and supply a current financial
statement. The fee is payable on May 1 to the state
treasurer to the credit of the departmente.

{4) w#When an applicant has paid the fee and met the

requirements of this sections the department shall issue to
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the applicent a license which entitles the licensee to
engage in the business specified in his application for a
period of 1 year unless the license is suspended or revoked
under {this act]e.

Section 26e. Raefusal of livestock broker®’s or livestock
dealer®*s license. The departmsent shall refuse to issue or
renew a license if the applicant:

(I} has failed to malntaln a financial condition of
total assets in excess of total liabilitiess including total
current assets; in excess of total current liabilities;

{2) is in violation of any of the provisions of [this
acti}s

{3) has knowingly made false or misleading statements
as to the health or physical condition of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock er the sellings exchanginge
solicitinges oOr negotiating of the sale of livestock or the
weighing of the samej;

(4) has failed to keep records of all purchases and
sales or refused to grant inspection of such vrecords by
authorized agents of the department;

{5} is in wviolation of the rules adopted by the
department;

[6) has failed to comply with a lawful! order of the

department;
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(7) has not fited 3 surety bond in the form and amount
required under [section 27]):

{8) has been found by the department to have failed to
pays without reasonable causes obligations incurred in
connection with livestock transactions;

{9} has been suspended by the order of the secretary
of agriculture of the United States department of
agriculture under provisions of the Packers and Stockyards
Acts 1921¢ as amendeds 7 UeSsCe 181y et seqe

Section 27« Livestock brokers and livestock dealers --
bond requirede (1) A livestock broker or livestock dealer
applying for a license under [this act] shal'l wmaintain a
bond in the form and amount set forth in this sections or if
he is registered and bonded under the Packers and Stockyards
ACte 1921¢ 7 UeSels 181y et seqes he shall file a statement
with the department showing he is maintaining 3 bond or its
equi valent under the packers and stockyards acte The
department may require evidence of the bond to be filed with
ite

(2) The amount of the bond shal! be set by the
departsent but may not be less than $5+000. The bond shalt
contain the following conditions:

"This bond is conditioned on the principal paying to
the rightful recipient the purchase price of all livestock

he purchases for himself or others and ‘on the principal
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safely keeping and properly disbursing altl funds received on
behalf of others.™

{3) €ach bpond shall contain provisions that a person
damaqged by failure of the principal to comply with the
condition clause of the bond may bring an action to recover
on the bonde At least 30 days® notice in WJriting shall be
given to the department by any party terminating the bonde

Section 28. Inspection of recordss A livestock broker
or livestock dealer shall maintain records that disclose all
purchases and sales of 1livestocks A livestock broker or
livestock dealer shalle at 2ll reasonable timess give the
department access to and let the department copy any of the
records relating to his business.

Section 29« Livestock brokers and livestock dealers --
suspension and revocation of license — procedure. Whenever
the department finds that any livestock broker or livestock
deater has violated the provisions of ([this actle the
department mays by orders suspend the license of such person
for a paeriod not to exceed 1 yearr and if the violation is
repeateds the department mays by orders after hearings
permanently revoke the license of such person. Before any
ticense issued under [this act] may be suspended or revokeds
the ticensee shall be furnished with a copy of the complaint
made against him and a hearing shall be had before the

department to determine whether the license should be
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suspended or revokede The licensee shall be given notice of
the time and the place of such hearinge The notice may be
served by registered or certified mail at the npost-office
address listed in the applicatione. The hearing must be held
not less than 1C days or more than 30 days after the mailing
of the noticee At the time and place set for the hearings
the department shall takc and receive evidencus under oathy
with respect to the complaints and upon such evidence
receivedy shall promptly dismiss the proceedings or revoke
or suspend the licensee.

Section 30. Termination of livestock broker ar
livestock dealter licenses A license issued under [this act)
terminates at the close of business on May 1 of each vyear
following the issuance of the same unless the annual fee has
been paide Termination of the license will automatically
occur if the bond required by {section 27] is terminated.

Section 3l. Penaltiess A person who violates any
provision of {[sections 25 through 28) or rules adopted by
the department under [sections 25 through 28] is guilty of a
misdemeanor and upon conaviction shall be fined not less than
$250 or more than $1,000 or imprisoned for not more than 6
monthss or bothe

Section 32. Jurisdiction. The justices®' courts have
jurisdiction of all actions for violation of the provisions

of [this actje
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Section 33. Injunctive remedy. The operation of a
livestock market or the buying or selling of livestock by a
person not licensed or certified and bonded as required by
{this act) may be enjoined by the district court on petition
from the depsrtment upon a showing that a person is engaged
in the business of a livestock markete livestock broker. or
livestock dealer as defined in [section 3] without the
license or certificate and bond required by [this act]. The
court shall enjoin the person from further activities as a
Yivestock market operators livestock brokers or livestock
dealer until the license or certificate and bond have been
properly obtainede It is not necessary to show that any
individual has been injured by the actions complained of in
order to obtain the issuance of the injunction. The
injunctive relief provided by this section is an additional
remedy to the criminal penalties provided in [this act].

Section 34. Transition. Licenses and certificates
issued before and still in effect on July ls 1979 are valid
until May lv 1980y unless suspended or revoked pursuvant to
this act. The actions of perséns holding such existing
licenses and certificates are governed by this acte

Section 35« Severability. If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in

one or more of its applicationss the part remains in effect
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in all wvalid applications that are severable from the
invalid applicationse.

Section 36. CLodification. This act is intended to be
codified as an integral part of Title 81y chapter By and the
provisions contained in Title Ble chapter By apply to this
acts

Section 3T. Repealer. Sections 8i-8-101 through
81-8-109s 81-8-121 through B81-8-133, and 81-8-201 through
81~-8-210¢ MCAe are repealed.

-End-
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HOUSE BILL NO. 800

INTRODUCED BY ELLERD

A BILL FOR AN ACT ENTITLED: AN ALY GENERALLY REVISING THE
LAW REGULATING LIVESTOCK MARKETSs DEALERSs AND BROKERS;
REPEALING SECTIONS 81-8-101 THROUGH B8i-8-109. 81-8-121

THROUGH 81~-8-1334 AND 81-8-201 THROUGH 81-8-210+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1l Short title. [This act] may be cited as the
*Montana Livestock Marketing Act®.

Section 2. Purpose. TYThe purpose of [this act) is to:

{l1) simplifys clarifys and modarnize the law governing
livestock marketing businesses and livestock marketing
transactions;

(2) encourage, stimulates and stabilize the livestock
economy of the state; and

(3) promote opens frees and compaetitive factors in the
market place In relation to all market conditions involving
the sale and purchase of livestockes

Section 3. Definitionse As wused in ([this act]s the
following definitions apply:

{1) “Board™ means the board of livestock provided for
in 2-15-3102.

{2) *“Department™ means the department of livestock
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provided for in Title 2+ chapter 15, part 3l.

{3) *Livestock™ wmseans cattles calvesy hogse pigse
horsess mulesy sheeps lambss and goatse

{4) “Livastock broker” means a businesss not including
facilitiesy conducted for the receivings handlings and cere
of livestock and involving livestock purchased by it for its
own account for resaley for the account of any principal for
delivery to hime or for slaughtere It does not include 2
farmer or rancher who buys or sells lvestock in the
ordinary course of his farming or ranching operatione ;

{5) "tivestock dealesr™ means » business conducted in
faciltities utilized for the receivinge handlings and care of
livestock purchased by it for its own account for resale,
for the account of any principal for delivery to hime or for
staughtere 1t does not include a farmer or rancher who buys
or sells livestock in the ordinary course of his farming or
ranthing operatione.

{6) "™Livestock market™ means s place whare a person
for compensation assembles tivestock for sales except:

{3) & place used solely for a dispersal sale of the
livestock of a farmere dairyman, livestock breedery or
feeder who is discontinuing business and at which no other
livestock is sold or offered for sale;

(b)Y a farmy ranche or place where livestock either
raised or kept thereon for the grazing season or for

SECOND PRINTING
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fattening is sold and to which no other livestock is brought
for sale or to be offered for sale;

(c} the premises of a butchers packers or processor
who receives animals exclusively for immediate slaughter;

{d}) the premises of a person engaged in the raising of
livestock for breeding purposes only, who limits his sale to
livestock of his own production;

{e) 2 place where a breeder or an association of
breedars of livestock of any class assembles and offers for
sale and sells under his or ita own msanagement any livestock
of -~his—or-its-oun-breeding-and-rei+sings when the breeder or
association of breeders assumes all responsibility for the
sale and the title of livestock sold.

{7) "Person” wmeans an individualy firme associations
partnerships or corporations

{8) “Test station sale”™ means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestocks

Section 4, Reqgulation of livestock marketse dealerss
and brokerse The departesent shall:

{1}y supervise and regul ate livestock marketse
tivestock brokerss and livoestock dealers in this state;

{2) regulate the propertiess facilitiesy operationse

services and practices of all livestock marketss livestock
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brokerses and livestock dealers;

(3} supervise and regulate livestock markets in 2l1
matters affecting the relationship between the livestock
market and owners of livestock and between the 1livestock
market and purchasers of livestock;

(%) prescribe by general order or otherwise rules in
conformity with [this act] applicable to all livestock
marketse livestock brokerss and (R livestock dealers and not
in conflict with the laws of the United 5tates or
resgulations of the United States department of agriculture
or other federal agencies;

{S) enforce ([this act] and adopt rules necessary to
carry out [this act]e

Section 5. Posting of certificate or license., Every
parson certified or licensed under the provisions of {this
act] shall conspicuously post at his place of business for
inspection by any other parson the certificate or license
issued by the department.

Section 6. Financial responsibilitys (1) Every
livestock markets livestock brokers or livestock dealer
shall maintain a financial condition of total assets in
excess of total liabilitye including total current assets in
excess of total current liabilitiese

(2) Payment for livestock purchased shall be made upon

completion of the sales transaction. Payment in all
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livestock transactions shall be sade by cashs checks or
drafte as defined in 30-3-104; by electronic funds transfers
as defined in 32-6-103; or by any other bankable instrument.

section T« Penalties. (L} A person foundy after notice
and hearings to be in violation of [section 6] shall be
assessed a civil penalty by the departsent of not lass than
$100 or more than $5,000+ have his license or certificate
suspended or revokeds or boths

(2) A person foundy after notice and hesarings to have
committed a subsequent violation of {section &) after the
department has assessed a penalty pursuant to subsection {1}
shall be fined not less than $250 or more than 35,000 and
have his license or certificate suspended or revokede.

{3) The maker of any bankable instrument who knowingly
and without right fails to honor or causes another to
dishonor that instrument once it is issued or delivered in
payment for a livestock purchase is guilty of a felony and
on conviction may be imprisoned for not sore than 5 years or

fined not more than $109000s or bothe

Section 8+ Title warranty of livestock solde A

livestock markets livestock brokery or livestock dealer
shall warrant to the purchaser thereof the title of all
livestock solde A livestock market is liable to the rightful
owner of all livestock sold for the net proceeds for such

livestock whether or not the rightful owner was known to the
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market at the tise of the sale.

Section 9. Certificate to operate livestock wmearket
required -- applicatione (1) A person may not operate a
livestock market unlass hs first obtains from the department
a certificate declaring that public convenience and
necessity require the operation.

{2y Ths application for a certificate of pudblic
convenience shall be in writings verified by the applicant,
and fited with the department. It shall specify the
following:

(8} the names of the persons applying for a
certificate together with their persanent addresses. If the
aspplicant is a firm, associationy partnershipe or
corporationy the names of its directorsy officers. and
nembersy if applicadle;

{b} the place where the applicant proposes to operate
3 tivestock market;

(c)y a complete description of tha property and
facilitles proposed to be used for the livestock market:

(d} the commissions or charges the applicant proposes
to impose on the consignors® Vivestock for services rendered
to them by the applicant in the operation of the livestock
market;

(e} the location of other livestock markets within a

radius of 200 miles of the proposed livestock market and the
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names and addresses of the operators thereof;

(f) a detailed statement of the facts upon which the
applicant relies to show public convenience and necessity
for the livestock markets including the trade area to be
serveds the economic benefits to the livestock industrye the
services to be offeredsy and the anticipated revenue from
inspettion that may be derived by the state;

{g) if the applicant is a foreign corporations its
principal place of business outside the statey the state in
which it Is Incorporateds and a showing that it is in
compliance with the Yaws relating to foreign corporations
doing business in this state;

thy a detailed fFinancial statement showing that
current assets axceed current liabilities and that Yong-term
assets exceed long-term liabiltities;

{i) any additional information the department may
requires

Section 10. Certificate to operate livestock market ~-
hearings -~ Yimitations on issuvance. (1) Upon the filing of
the applications the department shall fix a tise and place
for & hearing thereon, which may not be less than 10 days
after the filing. The department shall have a copy of the
apptication and notice of hearing served by mail upon:

{a) the operators of any other livestock markets that

in the opinion of the department might be affected by the
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granting of any such certificate;

{b) the secretaries of the Montana stockgrowers
association and the Montana woolgrowers association;

ic) the secretary of the district livestock
associationy if any;

{d} the secretary of the livestock association or
associationss if anys within the vicinity of the proposed
livestock markets if known to the department: and

{e) any railroad company operating inte or through the
town orf city in which the proposed livestock market will be
locateds

{2) Ify after the hearing on the applications the
department finds from the evidence that public convenience
and necessity require the authorization of the proposed
livestock marketes a certificate must be iIssued to the
applicante In determining whether publtic convenience and
necessity require the livestock markets the department shall
give reasonable consideration to the service rendered by
other existing livestock markets in this state and the
effect upon them if the proposed livestock market s
authorized and shall give due consideration to the
likelihood of the proposed service being permanent and
continuous throughout 12 months of the yeare.

Section ile Livestock markets - transfer of

certificatess The department may approve the transfer of

-B- HB 800



10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

HB 0800/09

ownership of a certificate of public convenience and
necessity issued pursuant to [this act] without a
determination and showing of public convenience and
necessitye Such approval may be granted oaly after 3 pubtic
hearing at which the transferea®s qualifications to operate
a livestock market have been thoroughly examined and found
sufficient to properly operate a livestock markete A minimum
of 10 days® notice by mai) must be given to all persons to
whom notice is sent pursuant to the provisions of {section
10} of a hearing to consider an initial application for a
certificate.

Section 12« Livestock markets - fee. A person
operating a livestock market shall pay annualiy on May 1 a2
fee of $100 to the department. All fees shall be paid into
the state treasury and credited to the earmarked revenue
fund for the use of the department.

Section 13e. Livestock markets -- bond requireds (1)
Every person operating a Vlivestock market in this state
shall provide a bond in favor of this states upon a form and
with sureties to be approved by the boardy in the minimum
sum of $10+000 or such greater sus as the board may
determines conditionad upon:

{a) the payment immediately wupon the sale of the
livestock of all money receiveds less reasonable expenses

and commissionsy by the livestock market to the rightful
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owner of Yivestock so consigned and delivered to it for
sale; and

(bY a full compliance with [this act] including all
rules adopted under [this act]e

{2} when spproveds the bond shall be filed with the
boord OQEPARIMENY.

t3) A civil action may be brought In the name of the
state upon the bond for the use and benefit of a person who
suffars loss or .damage from violations thereof and may bde
brought by the person suffering 1oss or damage in the county
of his residence.

Section l4s Livestock markets - cancellation or
suspension of certificate. (1} The departsent say cancel or
suspend the certificate of an ocperator of a3 livestock market
if it finds that the operator:

{a) is quilty of fraud or misrepresentation as to the
titless chargess numbers brandses weightss proceeds of saley
or ownership of livestocks

{b) is in violtation of any of the provisions of [this
act);

(c) is in viotation of any of the rutes adopted by the
department; or

{d} is in violation of Title Ble chapter 3y part 2.

{2) The department on its own initiative or on written

compiaint may investigate a livestock market and may file a
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complaint against the livestock market with the board. The
complaint shall be set for hearing before the boardy and the
department shal! serve notice of the hearing on the
tivestock market at least 10 days before such hearing.

{3} An investigation or hearing initiated by the
department under [this act) may be held before an examiner
designated by the boarde Any finding or order wmade by an
examinery if confirmed by the boards is the order or finding
of the boards.

Sectlion 15. Appeal by holder of or applicant for
certificate ~- bond -~ procedure. An appeal of a decision of
the department refusing to gramt an application for a
certificate or suspending orf revoking a certificate of a
livestock market shall be taken to the district court of the
county In which the proposed livestock wmarket is to be
located or in which the authorized tivestock market has its
principal place of businesse The appellant shall file a bond
with the clerk of the district court in the sum of $300s to
be approved by the judges conditioned to pay all costs that
may be awarded against the appellant in the event of an
adverse decision or the decision of the department being
affirmed. The cost of preparing transcripts shall be paid by
appelilant. In a case of suspension or revocation of a
certificatey the filing of the notice and bond stays the

order of the department until the final determination of the
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appeal. If the appellant fails to perfect the appeals the
stay shall automatically terminate.

Section 16« Regulation of certain nonmarket sales. (1)
A person not a Jivestock market operator authorized under
[this act) conducting the sale of livestock in a breed saley
a breed association sales or at a test station sales» except
when all of the livestock are his and are being sold from
his own places shall obtain approval from the department
before conducting the sale.

(2) The departeents as conditions to granting
approvals may require:

(a) the names and addresses of those conducting the
sale;

(b) the date and time when and the place where the
sale will be conducted;

{c) a detailed statement of the assets and liabilities
of the persons conducting the sale;

{d) the establishment of a custodial account into
which all wsoney received for the sate of livestock must be
deposited;:

{e) the posting of a reasonable bond in an amount
determined by the department;

(f} the commissions or charges proposed to be imposed
on the owners of livestock for services associated with the

sale;
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(g) a guarantee to pay all consignors in full within a
reasonable time as set by the department;

{h)} such other information as the department considers
necessarye

£3r-~tivestock--sotd--through--a--nonmeriet-~-sate---as
deseribed-by-this-section-mst-be-bredv-ra+sedy-and-owned-by
nesbers—-of--the-assotistion-sponsoring-the-sate-or-be-bredy
raisedy-and-owned-by-the-persens-sedting--the--}ivesteck--ot
the-test-station-seler

Section 17, Occasional coff-premises sales authorized.
(L) The department may authorize occasional off-premises
sales by authorized livestock markets and may establish the
conditions under which approval for an off-premises sale may
be grantedy including any change in bonding requiresents the
department considers necessarys

{2} No livestock market for which a certificate has
been issued under [this act] may conduct an off-premises
sale without obtaining prior approval of the department.

Section 18. Livestock markets =-- record keeping --
reportse Each Yivestock market shall keep accountss recordss
and memoranda and shall make reports which the board
requiress and the board and its authorized agents and
employees shall at all times have access to the accountss
recordss and memoranda for inspection and examination.

Section 19. Dispersal sales. Dispersal sales conducted
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through a livestock sarket sust meet the requirements of
(this act]e

Section 20« Inspection of public wmarketss Livestock
inspectorse including stock inspectors of a county or
districts the sheriff of a countyes Or a representative of
the department of livestocks may enter upon the presises
where livestock is being held or sold and shall be accorded
every facility by the owners thereof in determining whether
a violation of the Taw Is being committed or is likely to be
committed. The inspection may not unnecessarily interfere
with the conduct of the salese Livestock sold at the sarket
may not be delivered to the purchaser until he has first
received an inspection certificate issued by one of the
officers mentioned in this sections showing clearly and
explicitly that the person wsaking the inspection is
satisfied as to the ownership of the 1livestock and the
health of all livestock so solde.

Section 21 Quarantine of diseased animals. If the
livestock inspector at a sale finds any livestock afflicted
with an infectious or contaqious diseases he shall
immediately take possession of the livestock and place it in
quarantiney to be disposed of as directed by the departmente.

Section 22. Sale of animals of unknown ownershipe (1)
If there is any question respecting the ownership of

livestock solde the livestoCk inspector may take possession
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of the Vivestock. The livestock inspector shall notify the
person in charge of the market and conducting the sales and
the person who has purchased =he 1livestock at the sale
within & reasonabfe tise.

{2) Whenaver livestock is solde the ownership of which
is not known or cannot be datermined by the livestock
inspectors it m=may be sold as strays and the nét proceeds
derived from the sale shalt? be handlad as provided in
[section 23]).

Section 23« ODuties whan ownership in doubt. An
operator of a livestock market shalls when notified by the
authorized brand inspector that there is a question as to
whether any designated livestock s0ld through the market s
Taufully owned by the consignor therecfs hold the proceeds
recelved from the sale of the livestock for a reasonable
timee not to exceed 30 dayss to permit the consignor to
establish ownershipe If at the expiration of that time the
consignor fails to establish his tawfu)! ownership of the
livestocks the proceeds must be transsitted by the operator
of the Jlivestock market to the departsent. The departament
may dispose of the proceeds in accordance with chapter &,
part 6+ of Title 8l relating to the distribution of estray
moneys and the department®s receipt therefor shall relieve
the operator of the livestock market from further

responsibility for the proceeds. Proof of ownership and
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account of all sales of livestock must be transmitted by the
authorized brand inspector to the department.

Section 24, Penaltiese. A person who viclates any
provision of [sections 9 through 23] or rules adopted by the
department under [seetions-9-through-23 SECTION &) is guilty
of a misdemeancr and upon conviction shall be fined not less
than $100 or more than $600+ imprisoned in the county jail
not less than 30 days or more than 6 msonths.s or bothe A
person who-has-been convicted of a SUBSEQUENT violation of
[{sections 9 through 23] end-wheo—subsequentiy-is—found-guilty
of--another--viotation—of-—fsections—9-through-233 QR RULES
ADOPIED UNOER [SECTION 4] shall be fined not less than $200
or wmore than $1+000+ imprisoned in the county jail for not
less than 3 months or more than & monthss or bothe and the
department may cancel his certificatee

Section 25 Livestock brokers and livestock dealers --
licensese (1) No person may operate as a livestock broker or
livestock dealer without a licenses A person who wishes to
operate as & livestock broker or livestock dealer shall file
with the department an application for a license to transact
such business on a form prescribed by the department stating
the type of license sought and the following inforeation:

{a) the names of the persons applying for the
eertificate LICENSE tocgether with their permanent addresses

andy if the applicant is a firme associations partnershipy
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or corporations the names of its directorss officerss and
memberse if applicable;

(b} the post-office address and principal place of
business of the applicant;

(c) if the applicant is a foreign corporations its
principal place of business outside the states the name of
the state in which it is incorporatedy and 3 statement
showing that it has complied with the laws of this state
relating to foreign corporations and its right to do
business in this statej

{d) a detailed financial statement setting forth all
assets and liabilities of the applicant pertinent to the
business for which the license is sought;

(e} if the applicant is 3 livestock dealers a
description of the facilities at which he proposes to
operatee

{2} An application fee of $50 must be subsmsitted with
each application for a3 livestock broker®s or livestock
dealer®s license. The fee shall be the first annual fee Iif
the license is granted.

{3) Livestock brokers and livestock dealers shall pay
an annual fee of $50 and supply a current financial
statement. The fee is payable on May 1 to the state
treasurer to the credit of the departments

{(#} When an applicant has paid the fee and wmet the
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requirements of this sections the department shall issue to
the applicant 3 ticense which aentitles the Jlicensee to
engage in the business specified in his application for a
period of 1 year unless the license is suspended or revoked
under fthis act]e

Section 26. Refusal of livestock broker®'s or livestock
dealer*s licensee The department shall refuse to issue or
renew 8 license if the applicant:

{}) has failed to maintain 3 financial condition of
total assets in excess of total liabilitiess including total
current assetst in excess of total current liabilities:

(2) is in violation of any of the provisions of {this
actd;

{3) has knowingly made false or misleading statements
as to the health or physical condition of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock or the sellings exchangings
solicitings or negotiating of the sale of livestock or the
weighing of the same;

(4) has failed to keep records of all purchases and
sales or refused to grant inspection of such records by
authorized agents of the department;

{5} is in violation of the rules adopted by the
department;

{6) has failed to comply with a3 tawful order of the
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department;

(7T} has not filed a surety bond in the form and amount
required under [section 273

{8) has been found by the department to have failed to
paysy without reasonable causes obligations incurred in
connection with livestock transactions;

{9) has been suspended by the order of the secretary
of agriculture of the United States department of
agriculture under provisions of the Packers and Stockyards
Acts 1921y as amendeds T UsSeC. 181r et seqe

Section 27. Livestock brokers and livestock dealers --
bond requiredes {1} A ltivestock broker or livestock dealer
2pplying for a license wunder [this act) shall maintain 3
bond in the form and amount set forth in this sectione or if
he is registered and bonded under the Packers and Stockyards
Actey 1921y T UeSeCe 181y @t 39Qer he shall file a statesent
with the department showing he is maintaining a bond or its
equivalent under the packers and stockyards acte. The
departmsent may require evidence of the bond to be filed with
ite

(2) The amount of the bond shall be set by the
department but may not be Jless than $5,000. The bond shall
contain the following conditions:

*This bond is conditioned on the principal paying to

the rightful recipient the purchase price of all 1livestock
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tve purchases for himself or others and on the principal
safely keeping and properly disbursing all funds received on
behalf of others."™

{3) Each bond shall contain provisions that a person
damaged by fallure of the principal to comply with the
condition clause of the bond may bring an action to recover
on the bond. At teast 30 days® notice in writing shall be
given to the department by any party terminating the bond.

Section 28. Inspection of records. A livestock broker
or Yivestock dealer shall maintain records that disclose all
purchases and sales of Jlivestocke A livestock broker or
tivestock dealer shally at all reasonable timess give the
department access to and let the department copy any of the
records relating to his business.

Section 29« Livestock brokers and livestock dealers --
suspension and revocation of license ~- procedure. whenever
the department finds that any livestock broker or 1livestock
dealer has violated the provisions of {this act) QR_RULES
ADOPIED UNDER (THIS ACI)e the department mays by orders
suspefitd the license of such person for a period not to
exceed 1 yeary and if the violation is repeateds the
department wmays by orders after hearings permanently revoke
the license of such person. Before any license issued under
{this act] may be suspended or revokeds the licensee shall

be furnished with a copy of the complaint made against Hhim
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and 3 hearing shall be had before the department to
determine whether the license shouwld be suspended or
revokeds. The licensee shall be given notice of the time and
the place of such hearinge The notice may be served by
registered or <certified wmail at the post-office address
listed in the applicatione The hearing must be held not less
than 10 days or more than 30 days after the mailing of the
notices At the time and place set for the hearings the
department shall take and receive evidences under ocathe with
respect to the complaint, and upon such evidence received,
shall promptly dismiss the proceedings or revoke or suspend
the license.

Section 30. Termination of livestock broxer or
livestock dealer licenses A license issued under [this act]
terminates at the close of business on May 1 of each year
following the issuance of the same unless the annual fee has
peen paide Termination of the license will automatically
occur if the bond required by [section 27} is terminated.

Section 3l1. Penaltiess A person whe violates any
provision of [sections 25 through 28] or rules adopted by
the department under [seet+ens-25-through-28 SELTION 4] is
guilty of a misdemeanor and upon conviction shall be fined
not Jess than $250 or more than $1+000 or imprisoned for not
more than 6 monthsy of boths

Section 32e. Jurisdiction. The justices® courts have
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jurisdiction of all setions-for-viotation-of-the-provisions
MISDENMEANOR AMO CIVIL VWIOLATIONS of [this act].

Section 33. Injunctive remadys The operation of a
livestock wmarkst or the buying or selling of livestock by a
person not licensed or certified and bonded as required by
[this act] may be enjecined by the district couri on petition
from the departaent upon a showing that a person is engaged
in the business of a livestock markets tivestock brokers or
livestock dealer as defined in [section 3) without the
license or certificate and bond required by [this actle The
court shall enjoin the person from further activities as »
livestock market operatore livestock brokers or livestock
dealer wuntil the license or certificate and bond have been
properly obtained. It is not necessary to show that any
individual has been injured by the actions complained of in
order to obtain the issuance of the injunction. The
injunctive relief provided by this section is an additional
remedy to the criminal penalties provided in {this act].

Section 3%. Transition. Licenses and certificates
issued before and still in effect on July 1le 1979y are valid
until May 1y 1980s, unless suspended or revoked pursuant to
this act. The actions of persons holding such existing
licenses and tertificates are governed by this act.

Section 35. Severabilitye If a part of this act is

invalide all valid parts that are severable from the invalid
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part rem3in in effect. If 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in a1l wvalid applications that are scverable from the
invalid applicationse.

Section 36. Codifications This aoct is intended to be
codified as an integral part of Title 81y chapter 8+ and the
provisions contained in Title 81+ chapter 8¢ apply to this
acte

Section 3T. Repealar. Sections 81-8-101 through
81-8-10%y 81-8-121 through 81-8-133y and 81-8-201 through
81-8-210y MCA+ are repealed.

-gEnd-
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STATEMENT OF INTENT RE: HB 800

A statement of intent is required for this Lill in that
it delegates authority to adopt rules in section 4.

The purpose of the "Montana Livestock Marketing Act™ as
stated in the bill is to simplifys clarifys and modernize
the law governing livestock marketing businesses and
livestock marketing transactions; to promote opens frees and

competitive factors in the market place in relation to atl

market conditions involving the sale and purchase of

livestock; and to encourages stimulates and stabilize the
livestock economy of the state.

The Department of Livestock is givens under section 4.
authority to enforce and to adopt rules necessary to carry
out the acte It is the legisiative intent in delegating this
rulemaking authority that the discretion granted the
Department of Livestock is for the purpose of supervising
and regulating -livestock marketss livestockh brokersy and
livestock dealers in the state; of regulating the
propertiesy facilitiess operationss sServicess and practices
of all livestock marketss livestock brokerss and livestock
dealers; and of supervising and regulating livestock markets
in all matters affecting the relationship between the

livestock market and owners of livestock and .between the

10
1
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

livestock markets and purchasers of livestocke

A major concern of the act is to establish stiff
penalties for wunfaire deceptivaes and fraudulent market
practicese. It is intended that by providing stricter
penalties and that by giving the Department of Livestock
authority to assess civil penalties for some violations,
livestock marketing in Montana will be strengthened.

It is the intent of this bill that in the adoption of
rules under section 4 and in the general enforcewment of this
act that the Livestock Department®s first function is to
protect livestock producers consigning livestock to markets
or selling livestock to or through dealers and brokerse.
Secondlys it is the intent of the legislature that so 1long
as the purpose of protecting livestock pfoducers is mety the
enforcement and vules wunder this act not unduly interfere
with the operations of the businesses of livestock markets,
tivestock dealerss and livestock brokers. #e-—~+as--the
teqgistoturels-—further-—intent-—that--the---definitions---of
tivestock--brokerv-deaterv-and-market-contained-in-section-3
are-not-spplieshbie-to-the-kind--of--marketing--of--kivestoeh
presentiy--undertaken—-by-vorious-agricuitural-organizations
who-group~tivestoek-of-member-prodpcers--in--order--to--ga+n
better-pricesy

First adopted by the HOUSE COMMITTEE ON AGRICULTURE,

LIVESYOCKs AND JRRIGATION on February 19s 1979.
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HOUSE BILL NO. 800

INTRODUCED BY ELLERD

A BILL FOR AN ACT ENTITLED: AN ACT GENERALLY REVISING THE
LAW REGULATING LIVESTOCK MARKETSe DEALERSes AND BROKERS;
REPEALING SECTIONS B81-8-101 THRDUGH- 81-8-109, 81-8-121

THROUGH 81-8-133, AND 81-8-201 THROUGH 81-8-210, MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Short title. [This act] may be cited as the
"HMontana Livestock Marketing Act®™e.

Section 2« Purposee The purpose of [this act] is to:

{1} simplifys clarifys and modernize the law governing
livestock marketing bdusinesses and Jivestock marketing
transactions;

{2} encourages stimulates and stabilize the livestock
economy of the state; and

(3) promote opens frees and competitive factors in the
market place in relation to all sarket conditions involving
the sale and purchase of livestocke

Section 3« Definitionse As wused in [this act]s the
following definitions apply:

(1) ™“Board™ means the board of livestock provided for
in 2-15-3102.

{2) *"Department™ means the department of livestock
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provided for in Title 2+ chapter 15y part 3l.

{3) "Livestock™ wmeans cattles calvess hogse pigsse
horsess muless sheeps Yambse and goatse.

{4} "Livestock broker™ means a businesss not including
facilitiess conducted for the receivinges handlings and care
of livestock and involving livestock purchased by it for its
own account for resales for the account of any principal for
delivery to hime or for slaughter. 1t does not iInclude a
farmer or rancher who buys or sells Jivestock in the
ordinary course oé his farming or ranching operation.

{5) ™"Livestock dealYer"” means 2 business conducted in
facilities utilized for the receivings handlings and care of
livestock purchaved by it for its own account for resale,
for the account of any principal for delivery to hime or for
staughter. It does not include a farmer or rancher who buys
or sells livestock in the ordinary course of his farming or
ranching operatione

(6) ™Livestock market™ means & place where a person
for compansation assembles livestock for sales except:

(2} @ place wused solely for a dispersal sale of the
tivestock of a farmers dairymanes Jlivestock breeders or
feeder who Is discontinuing business and at which no other
livestock is sold or offered for sale;

(b)) a farms tanch; or place where tivestock either

raised or kept thereon for the grazxing season or for

-2~ HE 800

REFERENCE BILL



~

¥ @ =~ WM o W

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0800704

fattening is sold and to which no other livestock is brought
for sale or to be offered for sale;

fc} the pregises of a butchers packers or processor
who receives animals exclusively for immediate slaughter;

(d} the premises of a person engaged in the raising of
livestock for breeding purposes onlys who limits his sale to
livestock of his own productions;

{e) a place where 3 breeder or an association of
breeders of livestock of any class assembles and offers for
sale and sells under his or its own managemant any livesteock
of --his-or-its-own-breeding-and-raisitnges when the breeder or
association of breeders assumes all responsibility for the
sale and the title of livestock sold.

(T) ™Person™ wmeans an individuale firme associatione
partnershipe or corporatione

(8} ™Test station sale™ means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditlons when that place is not
owned by the owner of the livestockes

Section 4. Regulation of livestock marketss dealerse
and brokerse The department shall:

{1} supervise and regulate livestock marketssy
livestock brokersy and livestock dealers in this state;

(2) regulate the propertiess facilities, operationss

services and practices of all livestock marketss livestock
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brokerss and livestock dealers;

(3} supervise and requlate livestock markets in all
matters affecting the relationship between the livestock
market and owners of tivestock and between the Jlivestock
mwarket and purchasers of livestock:

(4} prescribe by general order or otherwise rules in
conformity with [this act] applicable to all livestock
marketss livestock dbrokersy and QR livestock dealers and not
in conflict mith the laws of the United States or
raegulations of the United States department of agriculture
or other federal agencies;

{S) enforce ([this act] and adopt rules necessary to
carry out [this act]s

Section S5 Posting of certificate or license. Every
person certified or licensed under the provisions of [this
act] shall conspicucusly post at his place of business for
inspection by any other person the certificate or license
issuved by the department.

Section &« Financiatl responsibility. 1) Every
livestock markets Vlivestock brokery or 1livestock dealer
shall maintain a financial condition of total assets in
excess of total liabilitys including tota} current assets in
excess of total current liabilities.

(2) Payment for tivestock purchased shall be made upon

completion of the sales transactione Payment in all
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livestock transactions shall be made by cashs checks or
drafty as defined in 30-3-104; by electronic funds transfers
as defined in 32-6-103; or by any other bankable instrument.

Section T« Penalties. {1} A person founds after notice
and hearings to be in violation of [section 6] shall be
assesserd a civil penalty by the department of not less than
$100 or more than $5:000s have his license or certificate
suspended or revokeds or boths

{2} A person founds after notice and hearinges to have
committed a subsequent violation of [section 6] after the
department has assessed a penalty pursuant to subsection (1)
shall pe fined not less than $250 or more than $5+000 and
have his ticense or certificate suspended or revoked,

{3) The maker of any bankable instrument who knowingly
and without right fails to honor or causes another to
dishonor that instrument once it is issued or delivered in
payment for a fivestock purchase is guilty of a felony and
on conviction may be imprisoned for not more than 5 years or
fined not more than $10+000» or both.

Section B. Title warranty of livestock sotde A
livestock markete livestock brokery or livestock dealer
shall warrant to the purchaser thereof the title of all
livestock solde A livestock market is liable to the rightful
owner of all livestock sold for the net proceeds for such

livestock whether or not the rightful owner wa< known to the
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market at the time of the sale.

Section 9. Certificate to operate livestock market
required -~ applications (1} A person may not operate a
livestock aarket unless he first obtains from the department
a certificate declaring that pubtlic convenience and
necessity require the operation.

{2) The application for a certificate of pudblic
convenience shall be in writings verified by the applicant,
and filed with the departments It shall specify ¢the
followings:

{a) the names of the persons applying for a
certificate together with their peraanent addresses. If the
applicant s a Firme assocliationy partnerships or
corporationsy the names of its directorse officerssy and
memberse if applicable;

(b) the place where the applicant proposes to operate
a livestock market;

{c) a complete description of the property and
facilities proposed to be used for the livestock market;

(d} the commissions or charges the applicant proposes
to impose on the consignors® livestock for services rendered
to them by the applicant in the operation of the livestock
market;

(e) the location of other livestock markets within a

radius of 200 miles of the proposed livestock market and the
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names and addresses of the operators thereof;

(f} a detailed statement of the facts upon which the
applicant relies to show public convenience and necessity
for the livestock wmarkets including the trade area to be
serveds the economic benefits to the livestock industrys the
services to be offeredy and the anticipated ravenue from
inspection that may be derived by the state;

(9) if the applicant is a foreign corporations its
principal place of business outside the states the state in
which it is incorporatedy and a showing that it is in
compliance with the laws relating 'to foreign corporations
doing business in this state;

{h} a detailed financial statement showing that
current assets exceed current liabilities and that long-term
assets exceod long-term liabilities;

{i) any additional information the department wmay
requirees

Section 10. CLertificate to operate livestock market --
hearings -- limitations on issuvances (1) Upon the filing of
the applications the department shall fix a time and place
for a hearing thereons which may not be less than 10 days
after the filinge The department shall have a copy of the
application and notice of hearing served by mail upon:

(a} the operators of any other lJivestock markets that

in the opinion of the department might be affected by the
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granting of any such certificate;

(b} the secretaries of the Montana stockgrowers
association and the Montana woolgrowers associationi

(c) the secretary of the district livestock
associatione if anys;

(d) the secretary of the livestock association or
associationses if anys within the viiinity of the proposed
livestock markety if known to the department; and

(e} any railroad company operating into or through the
town or city in which the proposed livestock market will be
locatede.

{2} 1fy after the hearing on the applications the
department finds from the evidence that public convenience
and necessity require the authorization of the proposed
livestock markety a <certificate must be issued to the
applicante In determining whether public convenience and
necessity require the livestock markety the department shall
give reasonable consideration to the service rendered by
other existing livestock markets in this state and the
effect upon them if the proposed livestock market s
authorized and shall give due consideration to the
likelihood of the proposed service being permanent and
continuous throughout 12 months of the year.

Section ll. Livestock markets - transfer of

certificatess The department may approve the transfer of
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ownership of a certificate of public convenience and
necessity issued pursuant to [this act] without a
determination and showing of public convenience and
necessitye Such approval may be granted only after a public
hearing at which the transferee®s qualifications to operate
a livestock market have been thoroughly examined and found
sufficient to properly operate a livestock marketes A minimum
of 10 days® notice by mail must be given to all persons to
whom notice is sent pursuant to the provisions of [section
10] of a hearing to consider an initial application for 2
certificates

Section 12. Livestock markets - feesa A person
operating a livestock market shall pay annualily on May 1 a
fee of $100 to the department. Al1 fees shall be paid into
the state treasury and credited to the earmarked revenue
fund for the use of the departmente

Section 13« Livestock wmarkets -- bond requireds (1}
Every person operating a livestock market in this state
shall provide a bond in favor of this states upon a form and
with sureties to be approved by the boards in the minimum
sum of 310,000 or such greater sum as the board may
determines conditioned upon:

{a) the payment immediately wupon the sale of the
livestock of all money receivedy less reasonable expenses

and commissionss by the Jlivestock market to the rightful
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owner of livestock so consigned and delivered to it for
sale; and

() 2 full compliance with [this act] inctuding all
rules adopted under [this act].

(2) When approveds the bond shall be filed with the
voerd DEPARIMENI.

{3) A civil action may be brought in the name of the
state upon the bond for the use and benefit of a person who
suffers loss or damage from violations thereof and may be
brought by the person suffering loss or damage in the county
of his residence.

Section l4. Livestock markets -- cancellation or
suspension of certificatee {1) The department may cancel or
suspend the certificate of an operator of a Yivestock market
if it finds that the operator:

{a) is guilty of fraud or misrepresentation as to the
titless chargess numbers brandses weightss proceeds of sale,
or ownership of livestocks;

{b) is in violation of any of the provisions of ([this
act };

{c) is in violation of any of the rules adopted by the
department; or

{0) is in violation of Title Bls chapter 3+ part 2.

{2) The departmentron its own initiative or on written

complaint may investigate a livestock market and may file a
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complaint against the livestock market with the boarde The
complaint shall he set for hearing before the boards and the
department shall' serve notice of the hearing on the
livestock market at least 10 days before such hearinge.

{3) An investigation or hearing initiated by the
department under ([this 2ct] may be held before an examiner
designated by the boarde. Any finding or order wsade by an
examinery if confirmed by the boards is the order or finding
of the board.

Section 15« Appeal by holder of or applicant for
certificate -- bond -- procedure. An appeal of a decision of
the department refusing to grant an application for a
certificate or suspending or revoking a certificate of a
livestock market shall be taken to the district court of the
county in which the proposed 1livestock market is to be
located or in which the authorized livestock market has its
principal place of businesse The appellant shall file a bond
with the clerk of the district court in the sum of $300s to
be approved by the judges conditioned to pay all costs that
may be awarded against the appeliant in the event of an
adverse decision or the decision of the department being
affirmeds The cost of preparing transcripts shall be paid by
appellants In a case of suspension or revocation of a
certificatee the filing of the notice and bond stays the

order of the department until the final determination of the
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appeals If the appellant fails to perfect the appeals the
stay shall automatically terminate.

Section l6s Requlation of certain nonmarket saless (1}
A person not a livestock market operator authorized under
[this act] conducting the sale of livestock in a breed sales
a breed association sales or at a test station sales except
when all of the livestock are his and are being sold from
his own places shall obtain approval from the department
before conducting the sale.

{2) The department, as conditions to granting
approvals may require:

ta) the names and addresses of those conducting the
sale;

(b) the date and time when and the place where the
sale will be conducted;

{c} a detailed statement of the assets and liabilities
of the persons conducting the sale;

{d)}) the-establishment of a custodial account into
which all money received for the sale of livestock must be
deposited;

{e) the posting of a reasonable bond in an amount
determined by the department:

(f) the commissions or charges proposad to be imposed
on the owners of livestock for services associated with the

sale;
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{g) a guarantee to pay all consignors in full within a
reasonable time as set by the department;

{h} such other information as the department considers
necessaryas

t3r——tivestock--sotd—-through-—e~—nonmarket-——-snte--~a9
described-by-this-section-must-be-bredy-roisedy-and-owned-by
members-—of~-the-association-sponsoring-the-sste-or-be-bredy
fa+sedv-end—onned-by-the-persons-se%*ing--the--%ives‘oek--at
the-test-station-sates

Section 1T. (Uccasional off-premises sales authorized.
{1} The department may authorize occasional off-premises
sales by authorized livestock markets and may establish the
conditions under which approval for an off-premises sale may
be granteds including any change in bonding requirements the
department considers necessarye

{2) No livestock market for which a certificate has
becen issued wunder [this act] may conduct an off-premises
sale without obtaining prior approval of the department.

Section 18. Livestock markets =-- record keeping --
reportse Each livestock market shall keep accountss recordse
and memoranda and shall make reports which the board
requiress and the board and its authorized agents and
employees shall at all times have access to the accountsy
recordse and memoranda for inspection and examination.

Section 19. Dispersal sales. Dispersal sales conducted
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through a livestock market must meet the requirements of
[this act].

Section 20. Inspection of public marketss Livestock
inspectorses including stock inspectors of a county or
districts the sheriff of a countys or a representative of
the department of livestocks may enter wupon the premises
where livestock is being held or sold and shall be accorded
every facility by the owners thereof in determining whether
a violation of the_lau is being committed or is tikely to be
committeds The inspection may not unnecessarily interfere
with the conduct of the sales. Livestock sold at the market
may not be delivered to the purchaser wuntil he has first
received an inspection certificate issued by one of the
officers mentioned in this sections showing clearly and
explicitly that the person wmaking the inspection is
satisfied as to the ownership of the 1livestock and the
health of all livestock so sold.

Section 21« Quarantine of diseased anima¥se If the
Tivestock inspector at a sale finds any livestock afflicted
with an infectious or contagious diseases he shall
immediately take possession of the livestock and place it in
quarantines to be disposed of as directed by the departmente

Section 22« Sale of animals of unknoun ownershipe (1)
If there is any question respecting the ownership of

livestock soldy the livestock inspector may take possession
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of the 1livestocke The livestock inspector shall notify the
person in charge of the market and conducting the sales and
the person who has purchased the livestock at the sale
Wwithin a reasonable time.

(2} whenever livestock is solde the ownership of which
is not known or cannot be determined by the livestock
inspectorsy it say be sold as strays and the net proceeds
derived from the sale shall be handled as provided in
{section 23].

Section 23 Duties when ownership in doubt. An
oparator of a livestock market shally when notified by the
authorized brand inspector that there is a question as to
whether any designated livestock sold through the market is
lawfully owned by the consignor thereofs hold the proceeds
received from the sale of the livestock for a reasonable
times not to exceed 30 dayse. to permit the consignor to
establish ownershipe If at the expiration of that time the
consignor fails to establish his lawful ownership of the
jivestocks the proceeds must be transmitted by the operator
of the livestock market to the departmente. The department
may dispose of the proceeds in accordance with chapter 4«
part 6&e of Title 81+ relating to the distribution of estray
moneys and the department®s receipt therefor shall retieve
the operator of the livestock market from further

rasponsibility for the proceeds. Proof of ownership and
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account of all sales of livestock must be transmitted by the
authorized brand inspector to the departsente.

Section 24« Penaltiese. A person who violates any
provision of [sections 9 through 23] or rules adopted by the
department under [sections-9-through-23 SECTION 4] is guilty
of a misdemeanor and upon conviction shall be fined not less
than $100 or more than $600 imprisoned in the county jail
not less than 30 days or more than & monthss or bothe A
person who-has-been convicted of a SUBSEQUENI violation of
{sections 9 through 23] and-who-subsequentiy-is-found-guitty
of--enother--viotation-—of--fsections-9-through-233 QR _RULES
ARDOPTED UNDER _[SECIION_ 4] shall be fined not less than $200¢
or more than 3$1,000s imprisoned in the county jail for not
less than 3 months or more than &6 monthses or boths and the
department may cancet his certificatee

Section 25« Livestock brokers and livestock dealers --
licensess (1) No person may operate as a livestock broker or
livestock dealer without a licenses A person who wishes to
operate as a livestock broker or livestock dealer shall file
with the department an application for a license to transact
such business on a form prescribed by the department stating
the type of license sought and the following information:

{a) the names of the persons applying for the
certificate LILENSE together with their permanent addresses

ands if the applicant is a firme associations partnerships

-16- HB 800



10

11

12

13

14

15

16

17

19

20

21

22

23

24

25

H8 0800704

or corporationy the names of its directorss officerss and
membersy if applicable;

{b} the post-office address and principal place of
business of the applicant;

{cy if the applicant is a foreign corporations its
principal place of business outside the states the name of
the state in which it s incorporatedv.and a statement
showing that it has complied with the laws of this state
relating to foreign corporations and its right to do
business in this state;

(d} a detailed financial statement setting forth all
assets and liabilities of the applicant pertinent to the
business for which the license is sought;

fe) if the applicant is a livestock dealers a
description of the facilities at which he proposes to
operates

(2) An application fee of $50 must be submitted with
each application for a 1livestock broker®'s or livestock
dealer's license. The fee shall be the first annual fee if
the license is grantede

(3) Livestock brokers and livestock dealers shall pay
an annual fee of $50 and supply a current financial
statement. The fee is payable on May 1 to the state
treasurer to the credit of the department.

{(4) when an applicant has paid the fee and met the
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requirements of this sections the department shall issue to
the applicant a license which entitles the licensee to
engage in the business specified in his application for a
period of 1 year untass the license is suspended or revoked
under [this act]e.

Section 26. Refusal of livestock broker®s or livestock
dealer's license. The department shall refuse to issue or
renew a license if the applicant:

{1) has failed to maintain a financial condition of
total assets in excess of total liabilitiess including total
current assetst in excess of total current liabilities;

{2) is in violation of any of the provisions of {this
actli

{3) has knowingly made false or misleading statements
as to the health or physical condition of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock or the sellings exchangings
solicitings or negotiating of the sate of Vivestock or the
weighing of the same;

(4} has failed to keep records of all purchases and
sales or refused to grant inspection of such records by
authorized agents of the department;

{5) s in violation of the rules adopted by the
department;

{6) has failed to comply with a lawful order of the
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department;

{7} has not filed a surety bond in the form and amount
required under {section 27];

{8) has been found by the department to have failed to
pays without reasonable causes obligations incurred in
connection with livestock transactionss

{9) has been suspended by the order of the.secretafy
of agriculture of the United States department of
agriculture under provisions of the Packers and Stockyards
Acte 1921s 2s amendeds T UeSeCe 181y et seqe

Section 2Te Livestock brokers and livestock dealers --
bond requireds {1) A livestock broker or livestock dealer
applying for a license under {this act] shall maintain a
bond in the form and amount set forth in this sections or if
he is registered and bonded under the Packers and Stockyards
ACty 1921¢ T UeSeCa 181le et seqger he shall file a statement
with the department showing he is maintaining a bond or its
equivalent under the packers and stockyards acte The
department may require evidence of the bond to be filed with
ite

(2) The amount of the bond shall! be set by the
department but may not be less than $5,000. The bond shall
contain the following conditions:

®This bond is conditioned on the principal paying to

the rightful raecipient the purchase price of all livestock
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he purchases for himself or others and on the principal
safely keeping and properly disbursing all funds received on
behalf of others.”

{3} Each bond shall contain provisions that a person
damaged by failure of the principal to comply with the
condition clause of the bond may bring an action to recover
on the bond. At least 30 days® notice in writing shall be
given to the department by any party terminating the bonde

Section 28« Inspection of recordse A livestock broker
or livestock dealer shall maintain records that disclose all
purchases and sales of livestocke A livestock broker or
livestock dealer shally at all reasonable times. give the
department access to and let the department copy any of the
records relating to his business.

Section 29. Livestock brokers and livestock dealers --
suspension and revocation of license -- procedures Whenever
the department finds that any livestock broker or 1livestock
dealer has violated the provisions of [this act] OR_RULES
AQOPIED UBDER [IHIS ACI])s the department mays by orders
suspend the Jlicense of such person for a period not to
exceed 1 yeary and if the violation is repeateds the
department mays by orders after hearings permanently revoke
the license of such person. Before any license issued under
[this act] wmay be suspended or revokeds the licensee shall

be furnished with a copy of the complaint made against him
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and a hearing shall be had before the department to
determine whether the license should be suspended or
revokeds The licensee shall be given notice of the time and
the place of such hearinge The notice may be served by
registered or certified wmail at the post-office address
listed in the application. The hearing must be held not less
than 10 days or more than 30 days after the mailing of the
noticee At the time and place set for the hearings the
department shall take and receive evidences under oaths with
respect to the complaints and upon such evidence receiveds
shall promptly dismiss the proceedings or revoke or suspend
the license.

Section 30. Termination of livestock broker or
livestock dealer licenses A license issued under [this act]
terminates at the close of business on May I of each year
following the issuance of the same unless the annual fee has
been paide TYermination of the license will automatically
occur if the bond required by [section 27] is terminated.

Section 31s Penaltiese A person who violates any
provision of {sections 25 through 28] or rules adopted by
the department under {sections-25-through-28 SELTIQGN 4] is
guitty of a misdemeanor and upon conviction shall be fined
not less than $250 or more than $1,000 or impri;oned for not
more than & wmonthse or bLoths.

Section 32e. Jurisdictions The justices*® cnurts have
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jurisdiction of all eetions-for-violation-of-the-provisions
BISOEMEANOR _AND CIVIL YIQLATIONS of [this act].

Section 33. Injunctive remedy. The operation of a
livestock market or the buying or selling of livestock by a
person not licensed or certified and bonded as required by
{this act}) may be enjoined by the district court on petition
from the department upon a3 showing that a person is engaged
in the business of a livestock markets livestock brokers or
livestock dealer as defined in {section 3] without the
license or certificate and bond required by [this act]e The
court shall enjoin the person from further activities as a
livestock market operatore livestock brokers or livestock
dealer wuntil the license or certificate and bond have been
properly obtainede It is not necessary to show that any
individual has been injured by the actions complained of in
order to obtain the issuance of the injunction. The
injunctive vrelief provided by this section is an additional
remedy to the criminal penalties provided in [this act]le

Section 34. TYransition. Licenses and certificates
issued before and still in effect on July Lls 1979y are valid
until May Lles 1950s unless suspended or revoked pursuant to
this act. The actions of persons holding such existing
licenses and certificates are governed by this acte

Section 3%. Severabilitye 1If a part of this act is

invalide a1l walid parts that are severable from the invelid
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part remain in effects If a part of this act is invalid in
one or more of its applicationsy the part rcmains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 36« Codificatione This act is intended to be
codified as an integral part of Title 81y chapter 8s and the
provisions contained in Title 81y chapter 8y 3pply to this
acte

Section 37. Repealere. Sections 81-8-101 through
81-8-109¢ 81-3-121 through B1-8-133y and #81-8-201 through
81-8-210¢+ MCA,y are repealede

-End-
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