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~ BILL NO. 8_(}0 

INTRODUCED B~r----------

A Bl LL FOR AN ACT HtTlTLED: •AN AC.T COEHERALLY REV lSlNG THE 

LAW REGULATING LIVESTOCK ~ARKETSo DEALERSw AND BROKERS; 

REPEALING SECTIONS 81-8-101 THROUGH B1-8-109w 81-8-121 

THROUGH 81-B-133o AND 81-3-201 THROUGH 81-8-210o NCAe• 

BE IT EIIIACTEO BY THE LE&ISLATURE OF THE STATE OF I'IONTAtiA: 

Section 1. Short title. (This act} •ay be cit:l!id dS the 

•Aontana Livestock Marketing Act•. 

Section z. Purpose. The purpose of [this act:l is to: 

(1) si~plifyo clarify, and aodernize the law governing 

livestock marketing businesses and livestock -.Jrketi ng 

transactions; 

(21 encourage, sti~ulateo and Stabilize the livestock 

econouy of the stat:~; and 

(3} promote open, fr~e, and coapetitive factors in the 

market place in relation to atl •arket conditions Involving 

the ~ale and ~urchase of livestOCk• 

Section 3. Definitions. As used In [this oct}o the 

followi119 definitions apply: 

( ll •Board• •ans the board of 1 ivestock pt"ovideo for 

in 2-15-3102. 

(2) •oepartaent• •ans the depart .. nt of livestock 
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provided for in Titl~ 2o chapter 1So part 31. 

(3) •Livestock• aeans cattloo calveso hogs, pigs9 

horses, aul~so sheepo la~, and ~s. 

(It) •uvestock broker• -ans a business• not inc:luding 

facilities• conducted for the receiving. handling. ana care 

of livestock and Involving livestock purchased by it for Its 

own account for resale, for the account of any principal for 

delivery to hiao or for slaughter. It does not include a 

far.er or rancher who buys or sells livestock In the 

ordinary course of· his faralng or ranching operation. 

(5) •Livestock de3lar• -.ans a business conducted in 

facilities utilized for the receiving, handling, and care of 

1 ivestock purchased by It for Its own acceunt for re$dle, 

for the account of any principal for deli.ary to.hia9 or for 

slaughter. It does not include a far•er or rancher WhO buys 

or sells livestock In t~J ordiR&ry course of his faraing or 

ranching operation. 

(6) •Livestock aarket• .. ans a place •here a person 

for coepensation assembles livestock for sale• except: 

(a) a place used solely for a di~ersal sale of the 

livestock of a far~er, uairyaa~ livestock breeder, or 

feeder ~no is discontinuing business and at which no other 

liv~stock Is sold or offered for sale; 

(b) a far•• rancho or place where livestock either 

raised or k~pt thereon for the grazi~ season or for 
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fattening is sold and to -hich no other livestock is orouqht 

for sale or to be offered for sal~; 

(c) tne pre•ises of a butcher, packer, or processor 

who receives ani•als excl·~sively fOf" i-diate slaughter; 

(d) the pre•lses of a person engaged in the raislnq of 

livestock for breeding purposes only, who ll•its his Sdle to 

livestock of his own ~roouction; 

(e) a place where a breeder or <1n associatiGn of 

breeders of livestock of ~ny class asseables and offers for 

sale and sells under his or its own •aOdgeaent any livestock 

of his or its own breeding and rais.ing, Mhen tile breeder or 

association of breeders ass~es all responsibility for the 

sale and the title of livestock sold. 

(7) •Person• •eans an Individual, fir•• association, 

partnership, or corporation. 

(8t -rest station sale• •eans the sale of livestock 

fl'"oa a place where 1 ive~tock is taken to 8easure r.•tes of 

gain under unlfor• feeaing conditions lilhen that. place I so not 

o~~~ned by the -ner of the 1 ivestock. 

Section 't. Re~lation of livestock ~rkets, dealers, 

and brokers. The depar~nt shall: 

(1) supervise <1Ru regulate livestock ~rketso 

livestock brokerso and livestock dealers in this state; 

(2) regulate the properties, facilities, operations, 

services and practices Jt all livestock ~rkets, livestock 
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brokers• and livestock dealer&l 

(3) supervise and r~gulate livestock •arkets in oll 

•atters affecting the relationship betliiBen the liv~stock 

.arket and owners of livestock and between the livestock 

••rket and purchasers of livestock; 

(It) prescribe by general order or otherwise rules in 

confor•lty with [this act] aPPlicable to all livestock 

.arketso livestock brokerso and livestock dealers and not in 

conflict with the laws of the United States or regulations 

of the United States depart .. nt of agriculture or other 

federal agencies> 

(5) enforce [this act] and adopt rules necessary to 

carry out [this act)• 

Section 5. Posting of cel'"tificate or license. tvery 

person certified or lic~nsed under the provisions of [this 

act) shall conapicuously post Cit his· ·place of busines;, for 

Inspection by any other person the certificate or license 

issued by the depart•ent. 

Section 6. Financial responsibility. (1) Every 

livestock adrket, livestock brokero or livestock deoler 

shall ~~aintaln a financial condltl on of total assets in 

excess of total liability, including total current assets in 

excess of total current liabilities. 

(2) Pay .. nt for livestock purchased shall be •aae upon 

co•pletion of the sales transaction. Payment in all 
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livestock transactions shall .be aade by cash, check, or 

draft, dS d~fined in 30-3-10~; by electronic funds transfer, 

a~ defined in 32-6-103; or by any other bankable instruaent. 

Section 7. Penalties. (1) A person found, after notice 

and hearing, to be in violation of {section 6) shall be 

~ssessed a civil penalty by the d~part.ant of not less than 

SlOG or more th~n 5So00uo have his license or certlficate 

suspended or revoked, or ~oth. 

(2) A person found, after notice and hearing, to have 

com~itted a subsequent violation of [section 6) after the 

department has assessed a penalty pursuant to subsection tlt 

shall be fined not less than S250 or .ore than s5,000 and 

have his license or certificate suspended or revoked. 

(3) The aaker of any bankable instru.ant who knowingly 

and without right falls to hOnor or causes another to 

dishonor that instn•ent once it is Issued or delivered in 

payment for a livestock purchase Is guilty of a felony and 

on conviction aay be i8prisoned for not aore thdn 5 years or 

fined not more than slo,oo~, or both. 

Section a. Title warranty of 11 voastock sold• A 

livestock ~arkete 1 ivestock broker, or 1 ivestock dealer 

shall warrant to the purchaser thereof the title of all 

livestock sold. A livestock aarket is liable to the rightful 

owner of all livestock sold for the net proceeds for such 

livestock whether or not the rightful owner was known to the 
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aarket at the ti .. of the sale• 

Section 9. ~ertificote to operate livestock aarket 

required application. (1) A person aay not operate a 

livestock aarket unless he first obtains froe the oepartaent 

a certificate declaring that puo 1 ic convenience and 

necessity require tne oper•tlon. 

(2 J The application for a certificate of public 

convenience shall be In writing, verified by the applicant, 

and filed with the departMent. It shall specify the 

following: 

(a) the n-s of the persons applying for a 

certificate together with their peraanent addresses. If the 

applicant is a tira, association, pertAersnlp. or 

corporation• the na-s of Its directors, officers. and 

ae.Oerso if appl lcable; 

(b) the place where the applicant propoaes to operate 

a livestock .arket; 

(c) a complete ~ascription of the property and 

facilities proposed to be used for the livestock aark~t; 

(o) the co-lssions or char~a; the apPlicant proposes 

to i~ose on tha consi~or~• livestock for services rendered 

to thea by the applicant In the operation of the livestock 

llldrket; 

Ce) the location of ether livestock aarkets within a 

radius of 200 alles of the proposed 1 ivestock aarket and the 
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na.es and addresses of the operators thereof; 

(f) a detai1EKI st.~t-ent of the facts upon which the 

applicant relies to shov ~ublic convenience and necessity 

for the livestock aarkdt• including the trade area to be 

served. the econoeic benefits to the livestock industry, tne 

services to be offered• ana the ~nticipated revenue froa 

inspection that aay be derived by the state; 

(g) If the applicant Is a foreign corporation, Its 

principal place of business outside the state, the state in 

lolhich it Is incorporatd<h and a showing th.~t it i=o in 

co•pliance with the laws relating to foreign corporations 

doing business in this stute; 

(ht a detailed financial state-nt shoving that 

current assets exceed current liabilities and that long-tere 

assets exceed long-tera liabilities; 

(I) any additIonal infOf'~~<~t ion the depart-Itt aay 

require. 

Section 10• Certificate to operate livestock aarket 

hearings -- liaitations on issuance. (1) Upon the filing of 

the appl icatlan• the depal't-nt shall fix a tiae and place 

for a hearing thereon, which ady not be less than 10 days 

after the filing. The de~art•ent shall have a copy of the 

application and notice of hearing served by aall upon: 

(a) the operators of any other livestock aarkets that 

in the opinion of the deport•ent Might be affected by the 
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granting o~ any such certificate; 

(b) the secretarie~ of the Montana stockg~owers 

association and the Montana woolgrowe~s association; 

(cJ the secretary of the district livestocK 

association, if an,; 

(d) the secretary of the livestock association or 

associations, If any, vithin the vicinity of the proposeo 

1 ivestock aarket, If known to the departaent; and 

(e) any railroad coapany operating into or through the 

tovn or city in vbich the proposed 1 ivestock market will be 

located. 

(2) If, after the hearing on the application, the 

depart•ent finds fro• the evidence that public convenience 

and necessity require thu authorization of the proposed 

livestock .arkete a certificate must be issued to the 

applicant. ln deter•lnin9 whether public convenience and 

necPsslty require the livestock aarket, the department shall 

give reasonaole consider~tlon to the service rendered by 

other existing livestock ~arkets In this state and the 

effect upon thea If t~ proposed livestock market is 

due consideration to the authorized 

llkelinood 

and shall give 

of the proposed service being peraan~nt and 

continuous throughout 12.months of the year. 

Section 11• Livestock 11arkets transfer of 

certificates. The department may approve the transfer of 

-B-
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ownership of a cer~ificate of public convenience and 

nee >ssi ty issued purs·~ant to ( thl s act 1 11i thout a 

det~rminatlon and showln~ of public convenience and 

necessity• Such approval .ay be granted only after a public 

hearing at which the trdO~feree•s qualifications to operate 

a livestock •arket have been thoroughly eKa•ined and found 

sufficient to properly o~rate a livestock ~rket. A •inimu. 

of 10 days• notice by sail .ust be given to all persons to 

whom notice is sent pursuant to the provisions of [section 

10) of a hearing to consider an Initial application for a 

certificate. 

Section 12. Livestock 8arkets tee. A person 

operating a livestock market shall pay annually on Hay 1 a 

fze of SlOO to the depart•cnt• All fees shall bQ paid into 

the state treasury and credited to the earaarkad revenue 

fund for the use of the depart.ent• 

Section 13· Livestock •arkets bond requir~d. Clt 

Ev~ry pers~~ operating a livestOCk •arket in this state 

shall provide a bond in favor of this stateo upon a for• and 

with sureties to be approved by the board, in the •lni.ua 

sum of 510oOOO or such gr~ater su• as the board aay 

determine. conditioned upon: 

(a) the pay~~~&nt iiUI4!di ately upon the sale of the 

livestock of all DOney receivedo less reasonable expenses 

and co .. issionso by the livestock .arket to the rightful 
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owner of livestock so consigned and delivered to it for 

sale; and 

(b) a full coapliance IIIith [this act] including all 

rules adopted under (this act]• 

(2) woen approved, the bond snall be filed 111ith the 

board. 

(3) A civil action aay be broYght in the naae of the 

state upon the bond for the use and benefIt of a person lllho 

suffers loss or da•aqe fro• violations thereof and aay be 

brought by the penon suffering loss or damage in the county 

of his residence. 

section llt• Livestock •arkets cancellation or 

suspension of certificate. (1) The depart-nt ••Y cancel or 

suspend the certificate of an operator of a livestock aarket 

if It finds that the operator: 

(a) Is guilty of fraud or •isrepresentation as to the 

titleso cnar~s, nu•bero brands, weights• proceeds of sale, 

or ownership of livestock; 

(b) is in violatl~, of any of the provisions of [this 

act); 

(C) is in violation of any of the rules adopted by the 

dep.-:1..-t.•ent; or 

(d) is in violation of Title B1o chapter 3o part z. 

(2) The depart•ent on its 0111n initiative or on 11ritten 

cvmplaint •ay investigot• a livestock aarket and aay file a 
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co•pl3int aqainst the liv~stock .arket with the board. The 

complaint shall be set for ~arlng oefore the board, dOd the 

depart111ent shall serve notice of the hearing on the 

livestock .arket at least 10 days before such hearinq. 

(3) An investigation or hearing Initiated ~y the 

departaent under [this act] aoy be held before an exaalner 

designated by the b~rd• Any finding or order .ade by an 

ex .. lner, if confir.ad by the board, is the order or finoing 

of the board. 

Section 15· Appeal by holder of or applicant for 

certificate - bond -- procedure. An appeal of a dechlon of 

tile depart8ent refusing to grant an application for a 

certificate or suspending or revoking a certificate of a 

livestock aarket shall ~taken to the district court of the 

county In -.;en the proposed livestock .. rket. is to be 

located or in which the authorized liyestock .. rket has its 

principal place of business. The appellant shall file a bond 

with the clark of the district court In the su. of 5300• to 

be approved by the judge. conditioned to pay all costs that 

_.,. be awarded against the appellant In the event of an 

adverse decision or the decision of the depart-nt being 

affir~d· The cost of preparing transcripts shall be paid by 

app~llant. In a case of suspension or revocation of a 

certificate, the filing of the notice and bono stays the 

order of the depart-nt w1til the final deteraination of tile 
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appeal. If the appellant fails to perfect the appeal, the 

stay shall auto.atically ter•inate. 

Section 16• Regulation of certain nonaarket Sdles. (l) 

A person not a live5t~k aarket operator authorized under 

[this act] conducting the sale of livestock in a breed ~~leo 

a breed association •ale, or at a test station saieo except 

vhen all of the livestock are his and are being solo fro~ 

his ovn placet shall obtain approval fro111 the dep<'.rtm<!nt 

before conductin9 the sale. 

(2) The depart .. ntw as conditions to grantin~ 

approval, .ay require: 

(a) the na.as and addresses of those conducting tile 

sale; 

(b) the date and ti•e when arld the place where tile 

sale wjll be conducted; 

(c) a detailed statement of the assets and liabilities 

of the persons conducting tile sala; 

(d) the establlsh.ent of a custodial account into 

w111c11 all aoney received for the sale of livestock .ust be 

deposited; 

(e) the posting of a reasonable bond in an amount 

deter•ined by the depart•znt; 

(f) the co-iss i oos or charges proposed to be i JD;wsed 

on the owners of livestock for services associated with the 

sale; 

-12-
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(g} a guarantee to pay all consignors in full ~ithin a 

reasonable time as set by the departeent; 

(n) such other i nf or o~~at ion as tht< depart- nt considers 

necessdry. 

(3) livestock sold throu~h a non.arket sale as 

des~ribed by this section must be bredo raisedo and owned by 

members of the association sponsoring the sale or be bred, 

raisedo and owned by the persons selling the livestock at 

the test station sale. 

Section 17• occasional off-premi~s sales authorized. 

(1) The department aay authorize occasional off-preaises 

sales by authorized livestock .arkets and say establish the 

conditions under ~hich approval for an off-pr .. lses sale say 

be grantedo including any change in bonding requiresents the 

departaent considers necessary• 

(2) No 1 ivestock :aarket for which a certlfi·cate has 

been issued under [this act) aay conduct an off-pre•lses 

sale ~ithout obtainin9 prior approval of the depart•ent. 

Section 18• Livestock aarkets record keeping 

rep~rts. ~ach 1 ivestock aarket shall keep accounts, r~ordso 

and meaorandd and shall aake reports which the board 

requires • and the board and its authorized agents and 

eaployees shall at all tiaes have access to the accounts, 

recordso and .emoranda for Inspection and examination. 

Section 19• Dispersal sales. Dispersal sales conducted 
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through a livestock •arket .ust aeet the requireaents of 

[this act )• 

Section 20. Inspection of public .arkets. Livestock 

inspectors• including stock inspectors of a county or 

di~trict, the sheriff of a county, or a representative of 

the departaent of livestocko aay enter upon the preaises 

where livestock is being held or sold and shall be accorded 

every facility by the owners thereof In detereinin9 whether 

a violation of the lav Is bein9 co .. itted or is likely to be 

co .. itted. The inspection •ay not unnecessarily interfere 

with the conduct of the sales• Livestock sold at the aarket 

aay not be delivered to the purchaser until he has first 

received an Inspection certificate Issued by one of the 

officers otentioned in this section, showing ·clearly and 

explicitly that the person aakin9 the inspection Is 

satisfied as to the ownership of the livestock and the 

health of all livestock so sold. 

Section 21. Quarantine of diseased aniaals. If the 

livestock inspector at a sale finds any livestock afflicted 

with an infectious or contagious dis~as~. he shall 

imaediat~ly take possession of the livestock and place it in 

quarantine, to be disposed of as directed by the depart•ent. 

Section 22. Sale of ani•als of unkn~ ownership• {1) 

If there is any question respecting the o~nership of 

livestock soldo th2 livestock inspector •ay take possession 

-1<\- H !5 .9 ,')I) 
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of the live~tock. The liv~tock inspector shall notify the 

person In charge of the aarket and conducting the sales and 

the person ~ho has purchased the livestock at th~ sale 

within a reasonable tiae • 

(2) Whenever livestock Is sold, the ownership of which 

is not known or cannot ~e deterained br the livestock 

Inspector, It aay oe 

derived froa the sale 

[section l3]• 

Section 23• Duties 

s.old a5 strays and tne net proceeds 

.n .. ll be handle<l <IS provided in 

when ownership In douot. An 

oper~tor of a livestock a<~rket shall, when notified by the 

authorized brand Inspector that there is a question as to 

whether any designated livestock $Old through the aarket is 

lawfully owned oy the consignor tnereofo hold the proceeds 

received froe the s.ale of the livestock for a reasonable 

ti.eo not to exceed 30 days, to per•it the consignor to 

establish ownership. If ~t the expiration of that tiae the 

consignor fails to est<lblish his lawful ownership of the 

livestock, the procdeds .ust be trans•ltted by the operator 

of the livestock e<~rket to the depart.ant. The depdrt•ent 

•ay dispose of the proce~s in accordance with chapter 4t 

part 6o of Title 81o relatin~ to the distribution of estray 

.oney, and thQ depart•ent•s receipt therefor shall relieve 

the operator of the livestock aarket fro• further 

responsibility for the prvceeds. Proof of ownership and 
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account of all sales of livestock .ust be transaitted by the 

authorized brand inspector to the departaent. 

s~ction Z~• Penalti~s. A person who violdt~s any 

provision of [sections '1 tllf"ough 23) or rules adopted by the 

departaent undo!r [sections 9 through 23) is gull ty Jf a 

~lsdeeeanor and upon conviction shall be fined not Jess than 

SlOO or eore than S6000 Japrisoned in the county jdil not 

Jess than 30 days or aore than 6 aonthso or both. A ~erson 

who has been convicted of a violation of [sections 9 through 

23] and ~ho subsequent I y is found guilty of <>not her 

violation of [sections 9 through 23] shall oe fined not less 

than 5200 or .are than SloCoo, laprisoned in the county jail 

for not less than 3 aonths or •ore than 6 aonths, or ooth, 

and the department •ay cancel his certificate. 

Section 25• Livestock brokers and livestock dealers 

licenses. (1) No person eay operate as a livestock broker or 

livestock dealer withou~ a license. A person who wishes to 

operate as~ livestock broker or livestock dealer shall file 

with the departeent an application for a license to transact 

such business on a fora prescribed by the departaent stdting 

the type of license souyht and the folloNing inforadtion: 

(a) the naaes of the persons applying tor the 

certificate together wi:th their per11anent addres~es clWJ, if 

the applicant is 

corporation, the 

a firmo 

na•es of 

association, partnership, or 

its directors, officers, and 

-16-
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8embe~s, if applicablei 

(b) the post-office add~ess and p~incipal place of 

business of the a~plicanti 

(c) if the dpplicant is a fon1ign corporation, its 

p~ inc i pal place of bus I ne>s outs I de the state• the IWIIB of 

the state in which it is inc~porat.ed, and a stat. .. ant 

show in~ th.Jt it has cvapli•'d witl'l tho> laws of this state 

~elating to fo~eign c«po~ations and its ~ight to do 

business in this state; 

(OJ a detailed financial stata.ent setting forth all 

assets and liabilities of the applicant pe~tlnent to the 

business fa~ which tl'le license Is sought.; 

(e) if the applicant. is a livestock deale~, a 

desc~iption of the facilities at which he p~opos~s to 

operate. 

(2) An applic~tion fee of S~O eust be su~itted with 

each application for a livestock b~oker•s o~ livestock 

dealer•s license. The fee shall be the first annual fee if 

the license is granted. 

(3) Livestock broke~s and livestock deale~s shall pay 

an annual fee of S50 and supply a current flnanclal 

state111ent• The fee is payable on ~ay 1 to the state 

treasurer t~ the credit of the depart .. nt. 

(It) When an applicant has pal d the fee and -t the 

requireaents of this section, the depart•ent shall Issue to 
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the applicant a license which entitles the licensee to 

engage in the business specified In his application for a 

p~rlod of 1 year unless the license is suspended or revoked 

under (this act)• 

Section Zb• R~fusal of livestock broker•s or liv~stock 

dealer•s license. The departaent shall refuse to issua or 

renew a license if the a~>licant.: 

ll) has failed to adintaln a fiMnclal c .. cUtlon of 

total assets In excess of total liabilities, including total 

currant assets; in· excess of total current liabilities; 

(2) is in violation of any of the provisions ot [this 

act); 

(3) has knowingly -de false or •lsleading stat-nts 

as to tne health or physical condition of livestock or 

practiced fraud or •lsrepresentatlon In connection with the 

buying or receiving of livestock or the selllag, exchanging, 

so lie it inqo or negot I ati ug of the sale of 1 lvestock or the 

weighing of the sa-; 

l") nas failed to keep records of all purchases and 

sales or refused to grant inspection of such records by 

authorized agents ot the Jepart•ent; 

(5t is in violation of the rules adopted by the 

depar Utent; 

(6) has failed to coeply ~ith a lawful order of the 

depar t•ent; 
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(7) has not filed a surety bond in the for• and d80unt 

required under [section 27]; 

(8) has been found by the depart.ant to have failed to 

pay. without reasonable 'ause, obli1ations incurred in 

connection with livestock transactions; 

(9) has been 

of agriculture of 

suspended by the order of the se,retary 

the unite<! States depart.aent of 

agriculture under provisions of the Packers and Stockydrds 

Act• 1921• a~ aaended• 1 u.s.t. 131, et seq. 

Section 27• Livestock brokers and livestock deaJ~rs -

bond required. (1) A livestock broker or livestock dealer 

applying for a license under [this act] shall aalntain a 

bond In the for• and a.ount set forth In this sectlone or If 

he is registered ond bonded under the Pdckers and Stockyards 

Act. 192lt 7 u.s.c. 181t et seq., he shall file a sta~eaent 

~~Cith the depart-nt showing he Is aaintalnlng a bOnd or its 

equivalent under the packers dnd st»,kyards ac:t. lne 

departaent .ay require evidence of the bond to be filed with 

it. 

(2) The a.aunt of the bond shall be set by the 

depart.ant but •ay not be less than ~5oOOO. The bond shall 

contain the follOIIfing con~itions: 

•this bond is conditioned on the principal payinq to 

the rightful recipient the purchase price of alJ livestock 

he purchases for hi•self or others and on the principal 
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safely keeping and properly disbursing all funds received on 

behalf of others.• 

(3) Each bond shall contain provisions that d person 

da.aged by failure of the principal to coaply with the 

'ondition clause of the bond •ay bring an action to recover 

on the bond. At least 30 days• notice in writing shall be 

given to th~ depart.ant by any party ter•inating th~ cona. 

Se,tion 28• Inspection of records. A livestock broker 

or livestock dealer shall •aintain records that disclose all 

purchases and sales of livestock. A livestock broker or 

livestock dealer shal1 9 at all reasonable tlaes, give the 

departaent access to and let the depart8ent copy any of the 

records rel3ting to his business. 

Section 29• LivestO'k brokers and livestock dealers-

suspension and revocation of li,ense-- procedure. Whenever 

the depart.ent finds that any livestock broker or livestock 

dealer has violated the provisions of [this act]• the 

depart8ent •ayo by order, suspend the li,ense of such person 

for a periOd not to exceed 1 year, and if the violation is 

repeated, the departDent •ayo by order, after hearing, 

per.anentJy revoke the license of such person. Before any 

ll,ense issued under {this act] aay be suspended or revoked, 

the licensee shall be furnished with a copy of the co•plaint 

aade against hi• and a hearing shall be had before the 

department to det.er•ine whether the license should be 
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suspended or revoked. The 1 i.censee sllall be given notice of 

the time and the place of such hearing. The notice aay be 

served by registered or certified aail at. the post-office 

address listed in the application. The hearing aust be held 

not less than 10 days or aore than 30 days after the •ailing 

of the notice. At the ti- and place an for the hearing• 

the department shdll take and receive evidence, under oath• 

with respect to the complaint• and upon such evidence 

received, sh~ll pr~ptly Jisaiss the proceedings or revoke 

or suspend the license. 

Section 30· Teraination of 1 ivest.ock brotter or 

1 ivestock dealer license. A license Issued under (this act) 

terminates at the close of business on May 1 of each year 

following the issuance of the sa.e anless the annual faa has 

been paid. Ter•inatlon of the license will autaaatically 

occur if the bond required by (section 27] is ter•lnated. 

s~ction 31• Penalti~s. A person who violates any 

provision of [sections 25 through 28) or rules adopted by 

the department under [sections 25 throu9h 28) Is guilty of a 

misdemeanor and upon conviction shall be fined not less than 

$250 or more than S1,000 or iaprlsoned for not aore than ~ 

months• or ~oth• 

Section 32• Jurisdiction. The justices' courts nave 

jurisdiction of all actions for violation of the provisions 

of [this act]. 
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Section 13. InJunctive re.edy. The operation of a 

livestock aarket or the buying or selling of livestock by a 

person not I icenr.ed or certified and bonded as required by 

[this act) aay be enjoined by the district court on petition 

frota the depart.ent upon " show I ny tbat a person is anga9oitd 

In the business of a livestock .arkato livestock broker, or 

livestock d~aler as defined In {section 3) without the 

license or certificate and bond .-equJrecS by [t:his act]. The 

court shall enjoin the person fro. further activities as a 

livestock .arket operator, livestock broker, or livestock 

dealer until the license or certificate and bond nave been 

properly obtained. It is not necessary to show that any 

individual has been injUred by the actions co.plalned of in 

order to obtain the issuance of the injunction. The 

injunctive relief provided by this section Is an additional 

re .. dy to the criainal penalties provided in [tbls act). 

Section 3,.. Transition. Licenses and certl f icate s 

Issued before and still in effect on July 1, 1979• are valid 

until Hay 1• 1980• .mla~s suspenct-c:d or revoked pursuant to 

this act. The actions of parsons holding such existing 

licenses and certificates are governed by this act. 

Section 35• Severability. If a part of this act is 

invalid, all volid part~ that are severable froa the invalid 

part reaaln in effect. If a part of this act Is invalid in 

one or aore of its applications, the part reaains In effect 
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1 in all valid applications that are severable free the 

Z invalid applications. 

3 Section 36. Codification. This act is intended to be 

~ codiflod as an integral part of Title 8lo chapter Bo and the 

5 provisions contained In Title 8lo chapter Bo apply to this 

6 act. 

1 Section 37. Repealer. Sections 81-8-101 through 

8 ll-l-109o 81-8-121 through 81-8-133, and 81-8-201 through 

9 81-8-Z10o MCAo are repealed. 

-End-
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STATEMENT OF INTENT RE: HS 800 

A statement of intent is required for this bill in that 

~ it delegates authority to adopt rules in section 4. 

6 The purpose of the "Montana livestock Marketing Act" as 

7 stdted in the bill is to simplify, clarify, and modernize 

R the law governing 1 ivestock marketing businesses and 

9 livestock marketing transactions; to promote opent free, and 

10 competitive factors in the market place in relation to all 

11 market conditions involving the sale and purchase of 

12 livestock; and to encourage, sti1nulate, and stabilize the 

13 live5tock economy of the state. 

14 The Departm@nt of Livestock is qiven, under section 4, 

15 authority to enforce and to adopt rules necessary to carry 

16 out the act. It is the leqislative intent in delegating this 

17 rulemaking authority that the discretion granted the 

1q Department of Livestock is for the purpose of supervising 

19 

20 

and requlating 1 iv~stock markets, 

livestock dealers in the state; 

livestock brokers, and 

of regulating the 

21 properties, facilities, operations, services, and practices 

2Z of all 1 ivestock markets, livestock brokers, and livestock 

23 dealers; and of supervising and regulating livestock markets 

l4 in all matters affecting the relationship between the 

25 livestock market and owners of ivestock and between the 
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livestock markets and purchasers of 1 ivestock. 

A major concern of the act is to establish stiff 

penalties for unfair, deceptive, and fraudulent market 

practices. It is intended 

penalties and thdt by giving 

authority to assess civil 

that by providing stricter 

the Department of Livestock 

penalties for some violations, 

1 ivestock marketing in Montand will be strengthened. 

It is the intent of this bill that in the adoption of 

rules under section 4 and in tt1e qeneral enforcement of this 

act that the Livestock Department's first function is to 

protect 1 ivestock producers consigning 1 ivestock to morkets 

or selling 1 ivestock to or throuqh dealers and brokers. 

Secondly, it is the intent of the legisldture that so lonq 

as the purpose of protecting livestock producers is met, the 

15 enforcement and rules under this act not unduly interfere 

16 with the operations of the businesses of livestock markets, 

17 livestock dealers, ~nd livestock brokers. +t--+~--~h~ 

18 +e~+~+~t~re£~--f~rth~r--+ntent--thot--the---def+n+t+on~---of 

19 ++ve~toek--brokery-dee+ery-end-market-eont~+ned-+n-~eet+on-3 

20 ere-not-epp++eeb+e-to-the-k+n6--of--merket+n1--of--++Ye~toek 

21 p~e~e"t~y--~ndert~ke"--by-ver+otl~-e~r+etl+turo+-or~~n+re~+on~ 

22 whe-~ro~p-++ve~~oek-of-memeer-~~oe~eer~--+"--orde~--to--~e+n 

23 bet~e~-p~+ee~w 

24 First adopted by the HOUSf COMMITTEE ON AGRICULTURE, 

25 LIVESTOCK, AND I~RIGATION on February l9t l97q. 

-2-



2 

3 

4 

5 

6 

7 

8 

9 

1.0 

ll 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

d 

22 

23 

24 

STATEMENT OF INTENT RE: HB 800 

A statement of intent is required for this bill in that 

it deleqates authority to adopt rules in section~. 

The purpose of the •Montana livestock Marketing Act• as 

stated in the bill is to si~plifyo clarify, and •odernize 

the law governing livestock .arketing businesses and 

livestock •arketing transactions; to pro•ote openo free. and 

coMpetitive factors in the ~arket place in relation to all 

market conditions involving the sale and purchase of 

livestock; and to encourage, sti•ulateo and stabilize the 

livestoc~ econo•y of the state• 

The Oepart•ent of livestock is given, under section 4o 

authority to enforce and to adopt rules necessary to carry 

out the act. It is the legislative intent in delegating this 

rule1113king authorIty that the discretion granted the 

o~~artment of Livestock is for the purpose of supervising 

and regulating 1 ivestock Markets• livestock brokers. and 

livestock dealers in the state; of regulating the 

?rop~rtieso facilities, operations. services, and practices 

of all livestock markets, livestock brokers, and livestock 

dealers; and of supervising and regulating livestock ~arkets 

in all matters affecting the relationship between the 

25 livestock market and owners of livestock and between the 

livestock Markets and purchasers of livestock• 

2 A major concern of the act is to establish stiff 

3 penalties for unfair, deceptive. and fraudulent •arket 
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practices. It is intended that by providing stricter 

p~nalties and that by giving the DepartMent of livestock 

authority to a~ses~ civil penalties for ~o•e violations, 

live~tock marketing In Montana will be strengthened. 

It is the intent of this bill that in the adoption of 

rules und~r section 4 and in the general enforcement or this 

dct that the livestock Oepart.ent•s first function •~ to 

protect livestock producers consigning livestock to •arkets 

or selliny livestock to or through dealer~ and brokers. 

Secondly, it is the intent of the legislature that so long 

as the purpose of protecting livestock producers Is .. t, the 

enforce•ent and rules under this act not unduly interfere 

with the operations of the businesses of livestock .arketso 

livestock dealer~. and livestock brokers. It Is the 

legislature's further intent that the definitions of 

livestock broker, dealer, and •arket contained in section 3 

are not applicable to the kind of •arketlng of livestock 

presently undertaken by various agricultural organizations 

who group 1 ivestock of •eMber producers in order to gain 

bett .. r prices. 

First adopted by the HOUSE tOHKITTEE ON AGRitULTURE, 

LlYESTOtK, ~NO IRRIGATION on february 1q, 1979. 
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HOUSE Bill NO. 800 

INTROOUCED BY EllERO 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING THE 

LAw REGUlATING LIVESTOCK MARKETS, DEAlERSo AND BROKERS; 

REPEALING SECTIONS 81-8-101 THROUGH 81-8-109, 81-8-121 

THROUGH 61-8-133t AND 61-6-201 THqQUGH 81-0-210o HCAo" 

SE IT ENACTED BY THE lEGISLATURE OF THE STATE OF "ONTANA: 

Section lo Short title. [This act) may be cited as the 

"Montana livestock Marketing Act•. 

Section z. Purpose. The purpose of (this act) is to: 

(l) simplify• clarifyo and aodernize the lav governing 

livestock ~arketing businesses and livestock 

transactions> 

•arketing 

(2) encourage, sti•ulateo and stabilize the livestock 

economy of the state; and 

(31 pro•ote openo freeo and co•petitive factors in the 

market place in relation to all •arket conditions involving 

the sale and purchase of livestock. 

Section 3. Definitions. As used in [this act)• the 

following definitions apply: 

(11 •Soard• •eans the bOard of livestock provided for 

in 2-15-3102. 

(2) "Oepart~ent" aeans the depart•ent of 1 ivestock 
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provided for in Title 2o chapter l5o part 31. 

(3) •Livestock• .. ans cattle. calves. hogs, pigs. 

norseso •uleso sheep, la•bso and goats. 

1~1 •Livestock broker• •eans a business. not including 

facilitieso conducted for tne receivl~o handllngo and care 

of livestock and involvinq livestock purchased by it for its 

o•n account fo~ re~aleo for the account of any principal for 

delivery to hi•• or for slaughter. It does not include a 

far•er or rancher vho buys or sells livestock in the 

ordinary course of his fareing or ranching operation. 

(5) •Livestock dealer• •eans a business conducted in 

facilities utilized for the recelvingo handling, and care of 

livestock purchased by it for its own account for resale, 

for the account of any principal for delivery to hi•• or for 

slaughter. It does not include a fareer or rancher who buys 

or sells livestock in the ordinary course of his farming or 

ranchinq operation. 

C6) •Livestock •arket• eeans a place where a person 

for compensation asseebles livestock for saleo except: 

(a) a place used solely for a dispersal sale of the 

livestock of a fareero dairy~an, livestock breeder, or 

feeder vho is discontinuing business and at vhich no other 

livestock is sold or offered for sale; 

(b) a fare, r~ncho or place where livestock either 

raised or kept thereon for the grazing season or for 

-2- HR 800 
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fattening is sold and to Mhich no other livestock is brought 

for sale or to be offered for sale; 

(c) the preWii ses of a butcher, pa<.k<Jr, or proc e~svr 

~ho receives animals exclusively for i-.ediate slaughter; 

(dt the pre•ises of a person engaged in the raising of 

livestock for breeding purposes only, who 1 ieits his sale to 

livestock of his own production; 

(e} a place ~here a breeder or an association of 

breeders of livestock of any class asse.,bles and offers for 

sale and sells under his or its o~n •anage .. nt any livestock 

of hls or its own breedin9 and raising, when the breeder or 

asioci.ltion of breeders assu .. s all responsibility for the 

sale and the title of livestock sold. 

(lt •Person• -ans an ind i.vi dualo f I reo associ at ion. 

partnership• or corporation. 

(St •Test station sale• •eans the sale of livestock 

fr~ a place where livestock is taken to .. asure rates of 

yain under unifor• feeding conditions when that place is not 

owned by the ~•r of the livestock. 

Section 4• Regulation of livestock earketso dealerso 

and brokers. The depart .. nt shall: 

(1) supervise and regulate livestock aarketso 

livestock brokers, and livestock dealers in this state; 

(2) r~gulate the properties, facilities, operations• 

services and practices of all livestock markets• 1 ivestock 

-3- HB 800 
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brokers• and livestock dealers; 

(3) supervise and regulate livestock •arkets in all 

~atters affectinq the relationship between thP 1 ivestock 

•arket and owners of livestock and between the livestock 

earket and purc~asers of livestock; 

(4) prescribe by general order or otherwise rules in 

conforaity with [this act] applicable to all livestock 

•arketso livestock brokers, and livestock dealers and not in 

conflict with the laws of the United States or regulations 

of the United ~tates departaent of agriculture or other 

federal agencies; 

!'5} enforce [this act] and adopt rules necessary to 

carry out [this act]• 

Section So Posting of certificate or license. Every 

person certified or licensed under the provisions of [this 

act] shall conspicuously post at his place of business for 

inspection by any other person the certificate or license 

issued by the department. 

Section 6. Financial responsibility. (1) Every 

livestock aarketo livestock broker, or livestock dealer 

shall maintain a financial condition of total assets in 

excess of total liability. including total current assets in 

excess of total current liabilities. 

(2) Payment for livestock purchased shall be made upon 

coapletion of the sales transaction. Pay•ent in all 

-4- HB 800 
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livestock transactions shall be .ade by casho check, or 

draft• as defined in 30-3-10~; by electronic funds transfer, 

ds defined in 32-o-103; or by any other bankable instrument. 

Section 1. Penalties. 111 A person found, after notice 

anc hearing, to be in violation of [section 6) shalt be 

assessed a civil penalty by the depart•ent of not less than 

S!OO or more than ss,ooo, have his licen~e or certificate 

suspendej or revoked, or both. 

121 A person foundt after notice and hearing• to have 

co~mitted a subsequent violation of {section 6] after the 

depart.ent has assessed a penalty pursuant to subsection Ill 

shall be fined not less than SZ50 or .ore than ss,ooo and 

have his 1 icense or certificate suspended or revoked. 

(31 The •aker of any bankable instrument who knowingly 

and witnout right fails to honor or causes another to 

dishonor that instru.ent once it is issued or delivered in 

~ayment for a livestock purchase is guilty of a felony an~ 

on conviction aay be i•prisoned for not aore than S years or 

fined not more than SlOoOOO, or both. 

Section R. Title warranty of 1 ivestock sold. " 
livestock market. livestock broker, or livestock dealer 

shall warrant to the purchaser thereof the title of all 

livestock sold. A livestock •arket is liable to the rightful 

owner of all livestock sold for the net proceeds for such 

livestock whether or not the rightful owner was known to the 
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•arket at the tiae of the sale. 

Section 9. Certificate to operate livestock aarket 

required -- application. (1) A person •ay not operate a 

livestock •arket unless he first obtains froa the depart .. nt 

a certificate declaring that 

necessity require the operation. 

public convenience and 

( 2) The application for a certificate of public 

convenience shall be In writing• verified by the applicant, 

and filed with the departMent• It shall specify the 

following: 

(a) the na•es of the persons applying for a 

certificate together with their peraanent addresses. If the 

applicdnt Is a fir~. association, partnership• or 

corporation, the names of its directors• officers. and 

.eMbers. If applicable; 

(b) the place where the applicant proposes to operate 

a 1.; vestock aarket; 

lc J a co•plete description of the property and 

facilities proposed to be used for the livestock aarket; 

(d} th~ commissions or charges the applicant proposes 

to impose on the consignors• livestock for services rendered 

to thea by the appl i cant in the operation of the 1 i vestoc k 

•arket; 

(e) the location of other livestock •arkets within a 

radius ot 200 miles of the proposed livestock •arket and the 

-b- HB 800 



2 

3 

~ 

5 

b 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

lb 

17 

18 

19 

20 

Zl 

zz 
l3 

2~ 

25 

HS 0800/02 

naees and addresses of ~he operators ~hereof; 

(f) a de~ailed state.ent of the facts upon which the 

applicant relies ~o show public convenience and necessity 

for the livestock aarket• including the trade area to be 

served• the econa.lc benefits ~o the livestock indus~ry. ~he 

s~rvices ~o be offered, and the anticipated reyenue from 

inspection that eay be derived by the state; 

(g) if the appllc~~ is a foreign corporation. i~s 

pr;ncipal place of business outside the state• the state in 

whic~ It is Incorporated• and a showin9 that it is in 

COIIPH~e witll tile taws relating to foreign corporations 

doing business In this sta~el 

(h) a de~ailed financial s~ate-.nt showing tha~ 

current assets exceed current liabilities and that long-ter• 

assets exceed long-ter• liabilities; 

(i) any additional inforJJation the .!.,p.Htment 111ay 

require. 

Section lOo Certificate to operate livestock market 

hearings li•itations on issuance. (1) Upon the filing of 

the application, the depart•ent shall fix a ti_. and place 

for a hearing thereon. ~ich aay not be less than 10 days 

after the filing. The depart .. nt shall have a copy of the 

application and notice of hearing served by •ail upon: 

(a) the operators of any other livesto<k ~arkets that 

In the opinion of the depart .. nt •lgh~ be affected by ~he 
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granting of any such certificate; 

(b) the secretaries of the Montana stockgrowers 

association and the Montana woo,growers association; 

(c) the secretary of the district livestock 

association, if any; 

(d) the secretary of the livestock association or 

associa~ionst if any, within the vicinity of the proposed 

livestock aarketo if known to the depart•ent; and 

(e) any railroad co•pany operating into or through the 

town or city in which ~he proposed livestock sarket will be 

located. 

(2) 1ft after the hearing on the application• the 

depart.ent finds fro. the evidence that public convenience 

and necessity require 

livestock .arketo a 

the authorization of the proposed 

certificate must be issued ~o the 

applicant. In deteraininq whether public convenience ~nd 

necessity require the livestock market. the department shall 

give reasonable consideration to the service rendered by 

other axistlnq livestock •arkets in this state and the 

effec~ upon the• if the 

authorized and shall give 

likelihood of the proposed 

proposed livestock market is 

due consideration to the 

service being permanent and 

continuous throughout 12 months of the year. 

Section 11. livestock markets transfer of 

certificates. The departaent •ay approve the transfer of 
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ownership of a certificate of public convenience and 

necessity issued pursuant to [this act] without a 

dete~mination and showing of public convenience and 

necessity. Such approval may be granted only after a public 

hearing at which the transferee's qualifications to operate 

a livestock market have been thoroughly exaMined and found 

sufficient to p~operly operate a livestoc~ •arket. A minimu~ 

of 10 days• notice by •ail must be given to all persons to 

whom notice is sent pursuant to the provisions of [section 

10] of a hearing to consider an initial application for a 

certificate. 

Section 12. Livestock •arkets -- fee. A person 

operating a livestock •arket shall pay annually on May 1 a 

fee of 5100 to the departMent. All fees shall be paid into 

the state treasury and credited to the ear•arked revenue 

fund for the use of the depart•ent. 

Section 13. Livestock markets bond required. {1) 

Every person operating a livestock .arket in this state 

shall provide a bOnd in favor of this stateo upon a for• and 

with sureties to be aporoved by the boardo in the minimum 

sum of SlOoOOO or such greater sum as the board ~ay 

deter•ine, conditioned upon: 

(a) the pay•ent i..adiately upon the sale of the 

livestock of all •onay receivedo less reasonable expenses 

and commissions, by the livestock aarket to the rightful 
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owner of livestock so consigned and delivered to It for 

sale; and 

(b) a fu11 compliance with [thi$ act] including all 

rules adopted under (this act]• 

121 When approved, tne bond shall be filed with the 

board. 

(l) ~ civil action ~ay ne brought in the naMe of the 

state upon the bond for the use and benefit of a person who 

suffers loss or ~ge fro• violations thereof and .. , be 

brou~ht by the person suffering loss or da•age in the county 

of his residence. 

Section lito Livestock •arkets -- cancellation or 

suspension of certific~te. (1) The depart .. nt •ay cancel or 

suspend the certificate of an operator of a livestock •arket 

if it finds that the operator: 

(a) is quilty of fraud or •lsrepresentation as to the 

titles, charqeso nu•bero brands. weights, proceeds of saleo 

or ownership of livestock; 

(b) is in violation of any of the provisions of (this 

act]; 

(c) is in violation of any of the rules adopted by the 

depart .. nt; or 

(d) is in violation of TitlP 81, chapter l• part 2• 

(2) The depart•ent on its own initiative or on written 

'omplaint •ay investigate a livestock ~arket dnd •ay file a 
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co~plaint against the livestock ~ark~t with the ~oard. The 

coMplaint shall be set for hearinq before the boardo and the 

de~art.ant shall serve notice of the h~aring on the 

livestock aarkat at least 10 days before such hearing. 

{3) An investigation or hearing initiated by the 

depart.ant under [this act] ~ay be held before an exa•iner 

designated by the board. Any finding or urder made by an 

e•a•lner• if confir•ed by the board• is the order or finding 

of the board. 

Section lS. Appeal by holder of or applicant for 

certiricate-- bond-- procedure. An appeal of a decision of 

t~e departaent refusing to ~rant an application for a 

certificate or suspending or revoking a certificate of a 

livestock •arket shall be taken to the district court of the 

county In which the proposed livestock earket is to be 

located or in which the ~uthoriLed livestock market has its 

principal place of business. The appellant shall file a bond 

with the clerk of the di~trict court in the su• of IJOOo to 

be approved by the judge, conditioned to pay all costs t~at 

•a~ be awarded against the appellant in the event of an 

adverse decision or the decision of the departeent being 

affiraed. The cost of preparing transcripts shall be paid by 

appellant. In a case of suspension or revocation of a 

certificate, the filing of the notice and bond stays the 

order of the departaent until the final detereination of the 
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appeal. If the apoellant fails to perfect the appealo the 

stay shall auto•atically ter•inate. 

Section lbo Regulation of certain non•arket ~ales. Ill 

- p~rson not ali .estock •arket operator authorized under 

[this act] conducting the sale of livestock in a breed saleo 

a breed association sale, or at a test station saleo except 

when all of the livestock are his and are being sold fro~ 

his own place. shall obtain approval fro~ the department 

before conducting the sale. 

(2) The departaento as conditions to granting 

approval, Bay require: 

(a) the naaes and addresses of those conducting the 

sale; 

(b) the date and ti.. when and the place where the 

sale will be conducted; 

(c) a detailed statement of the assets and 1iabil ities 

of the persons conducting the sale; 

Cdl the establisheent of a custodial account into 

Which all .aney received for the sale of livestock ~ust be 

deposited; 

(e) the posting of a reasonable bond in an amount 

deter•ined by the depart•ent; 

If) the co••issions or charges proposed to be imposed 

on the owners of livestock for services associated with the 

sale; 
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(g) a guarantee to pay all con~ignors in full within a 

reasonable time as set by the depart•ent; 

lhl such other inforaation as the depart~ent considers 

necessary. 

(3) Liltestock sold through a nonaarket sale as 

described by this section aust be bredt raised, and ovned by 

members of the association sponsoring the salP or be hred, 

raised, and owned by the persons selling the livestock at 

the test station sale. 

Section 11. Occasional off-preaises sales authOrized. 

[ll The depart•ent may authorize occasional off-preaises 

sales by authorized livestock aarkets and •ay establish the 

conditions under which approval for an off-prealses sale •ay 

be qrantedt including any change In bonding requireaents the 

depart~ent considers necessary. 

(2) ~o livestock market for which a certificate has 

been issued under [this act] aay conduct an off-premises 

sale without obtaining prior approval of the depart .. nt. 

Section lB. Livestock markets -- record keeping 

reports. Each livestock •arket shall keep accounts• records• 

and memoranda and shall aake reports which the board 

requires, and the board and its authorized agents and 

employees shall at all times have access to the accounts, 

records, and memoranda for inspection and examination• 

Section 19. Dispersal sales. Dispersal sales conducted 
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through a livestock •arket aust .. et the require .. nts of 

[this act]• 

Section zo. Inspection of public Markets. Livestock 

in.pectors. including stock Inspectors of a county or 

uistrict. the sheriff of a county. or a representative of 

the departMent of livestock• aay enter upon the pre~ises 

wh~re livestock is being held or sold and shall bP accorded 

every facility by the owners thereof in deteraining whether 

a violation of the law Is being ca..ltted or Is likely to be 

co .. itted. The inspection •ay not unnecessarily interfere 

with the conduct of the sales. livestock sold at the aarket 

aay not be delivered to the purchaser until he has first 

received an inspection certificate issue~ by one of the 

officers .. ntioneo In this section, 

explicitly that the person aakinq 

satisfied as to the ownership of 

health of all livestock so sold. 

showing clearly and 

the inspection is 

the livestock and the 

Section 21. Quarantine of diseased anieals. If the 

livestock Inspector at a sale finds any livestock afflicted 

with an infectious or contaqious disease, he shall 

immediately take possession of th@ livestock and place it in 

quarantine, to be disposed of as directed by the depart•ent. 

Section zz. Sale of anl•als of unknown ownership. (lt 

lf there is any question respecting the ownership of 

livestock soldo the livestock inspector may take possession 
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of the 1 ivestock. The livestock inspector shall notify the 

person in charge of the ~arket and conducting the sales and 

the person who has purcha~e~ the livestock at the sale 

within a reasonable tiae. 

(2) Whenever livestock Is soldo the ownership of which 

is not known or cannot be deter~ined by the livestock 

inspector. it ~ay oe sold as strays and the net proceeds 

derived fro• the sale shall be handled as provided in 

{section 23}• 

Section 23. Duties when ownership in doubt. An 

opera~or of a livestock •arket shallo when notified by the 

authorized brand Inspector that there is a question as to 

whether any de,ignated livestock sold through the •arket is 

lawfully owned by the consignor tKereofo hold the proceeds 

received fr~ the sale of the livestock for a reasonable 

tieeo not to exceed lC days. to perMit the consignor to 

establish owner,hiP• If at the expiration of that ti•e the 

consignor falls to establish his lawful ownership of the 

livestocko the proceeds must he trans•itted by the operator 

of the livestock market to the departeent. The depart .. nt 

•ay dispose of the proceeds in accordance with chapter .,, 

part 6o of Title 8lo relating to the distribution of estray 

.aneyo and the departMent's receipt therefor shall relieve 

the operator of the 1 i vestock market from further 

responsibility for the proceeds. Proof of ownership and 
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account of all sales of livestock must be transmitted by the 

authorized brand inspector to the department. 

Section 24. Penalties. A person who violates any 

provision of [sections 9 through 23] or rules adopted by the 

depart .. nt under [sections 9 through 23] is guilty of a 

misdeeeanor and upon conviction shall be fined not less than 

5100 or •ore than S600o imprisoned in the county jail not 

less than 30 days or more than 6 monthso or both. A person 

who has been convicted of a violation of [sections 9 through 

231 and who subsequently is found guilty of another 

violation of {sections 9 through 231 shall be fined not less 

than S200 or aore than st.ooo. i~risoned in the county jail 

for not less than 3 •onths or more than b months. or both. 

and the depart .. nt eay cancel his certificate. 

Section 25. Livestock brokers and livestock dealers 

li~onses. (1) No person .ay operate as a livestock broker or 

li•estock dealer without a license. A person who wishes to 

operate as a livestock broker or 1 ivestock dealer shall file 

with the depart•ent an application for a license to transact 

such business on a fore prescribed by the department stating 

the type of license sought and the following information: 

(at the na•es of the persons applying for the 

certificate together with their permanent addresses and. if 

the applicant is a firm. association. partnership• or 

corporation, the naaes of its directors• officers• and 

-16- HB BOO 



2 

3 

4 

s 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

2Z 

23 

24 

25 

HB 0800/02 

members, if applicable; 

{b) the post-office address and principal place of 

business of the applicant: 

{c) if the applicant is a foreign corporation, its 

principal place of business outside the state• the na~e of 

the state in which it is incorporated, and a statement 

showing that it has complied with the laws of this state 

relating to foreign corporations and Its right to do 

business in this state; 

(d) a detailed financial stateeent setting forth all 

assets and liabilities of the applicant pertinent to the 

busine&s for vhich the license 15 sought; 

(e) if the applicant is a livestock dealero a 

description of the facilities at which he proposes to 

opera~e. 

(2) An application fee of sSO .ust be sub•ltted with 

each application for a livestock broker's or livestock 

dealer's license. The fee shall be the first annual fee if 

the license is granted. 

{3) Livestock brokers and livestock dealers shall pay 

an annual fee of sSO and supply a current financial 

statement. The fee is payable on May 1 to the state 

treasurer to the credit of the departaant. 

(4) When an applicant has paid the fee and met the 

requireeents of this section• the departeent shall issue to 
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the applicant a license which entitles the licensee to 

enga9e in the business specified in his application for a 

period of 1 year unless the 1 icense is suspended or revoked 

under [this act}• 

~ection 2~. Refusal of livestock broker's or livestock 

dealer•s license. The depart .. nt shall refuse to issue or 

renew a li~ense if the applicant: 

(11 has failed to •alntaln a financial condition of 

total assets in ex~ess of total liabilities. including total 

current assets; in excess of total current liabilities; 

CZI is in violation of any of the provisions of [this 

act}; 

C3) has knowinqly •ade false or •isleadin9 state•ents 

as to the health or phy&ical condition of livestock or 

practiced fraud or eisrepresentation in connection with the 

buying or receiving of livestock or the selling, exchanging• 

soliciting, or negotiating of the sale of livestock or the 

weighing of the &a•e; 

(4) has failed to keep records of all purchases and 

sa1Ps or re'used to grant Inspection of such records by 

authorized agents of the departMent; 

(S) is in violation of the rules adopted by the 

departMent; 

(6) has failed to coeply with a lawful order of the 

department; 
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(7) has not filed a surety bond in the fore and ~~unt 

required under [section 27]; 

(8) has been found by the depart.ent to have failed to 

pay, without reasonable causet obligations incurred in 

connection ~ith livestock transactions; 

(9) has been suspended by the order of 

of agriculture of the United States 

agriculture under provisions of the Packers 

Act. 1921• as a~ended, 7 u.s.c. 181, et seq. 

the. secretary 

depart-nt of 

and Stockyards 

Section 27. livestock brokers and livestock dealers -

bond required. llt A livestock broker or livestock dealer 

applying for a license under [this act) shall .aintaln a 

bond in the fore and aaount set forth in this section, or if 

he is registered and bonded under the Packers and Stockyards 

Act• 19Zlt 1 u.s.c. 18lt et seq., he shall file a stateMent 

with the departMent showing he is •aintaining a bond or its 

equivalent under the packers and stockyards act. The 

depart .. nt •ay require evidence of the bond to be filed with 

it. 

(2J The a.aunt of the bond shall be set by the 

depart .. nt but .. , not be less than as,ooo. The bond shall 

contain the following conditions: 

•This bond is conditioned on the principal p~ying to 

the rightful recipient the purchase price of all livestock 

he purchases for hi•self or others and on the principal 
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safely keepinq and properly disbursing all funds received on 

behalf of others.• 

Ill Each Dond shall contain provisions that a person 

da~a~ed by failure of the principal to comply with the 

condition clause of the bond aay bring an action to recover 

on the bond. ~t least 30 days• notice in ~riting shall be 

given to the department by any party terminating the bond. 

Section 28. Inspection of records. A livestock broker 

or livestock dealer shall aaintain records that disclose all 

purchases and sales of 1 ivestock. A livestock broker or 

livestock dealer shallo at all reasonable timeso give the 

departeant access to and let the departaent copy any o~ the 

records relating to his business. 

Section 29. Livestock brokers and livestock dealers-

suspension and revocation of license-- procedure. Whenever 

the departMent finds that any livestock broker or 1 ivP.stock 

dealer has violated the provisions of [this actJr the 

department mayo Dy order, suspend the license of such person 

for a period not to exceed 1 yearo and if the violation is 

repeated, the depart•ent 

permanently revoke the 

may. by order. after hearing, 

license of such person. Before any 

license issued under [this act] may be suspended or revoked, 

the licensee shall be furnished with a copy of the complaint 

made against hi• and a hearing shall be had before the 

department to determine whether the license should be 
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suspended or revoked. The licensee shall be given notice of 

the tiae and the place of such hearing. The notice may be 

served bf registered or certified aail at the post-office 

address 1 isted in the application. The hearing .ust be held 

not less than 10 days or more than 30 days after the mailing 

of the notice. At the tiMe and place set for the hearingo 

the department shall take and receive evidencu• u:ode' oatho 

with respect to the co•plainto and upon such evidence 

received, shall pro~ptly disaiss the proceedings or revoke 

or suspend the license. 

Section 30. Teraination of livestock broker or 

livestock dealer license. A license Issued under [this act) 

terminates at the close of business on May 1 of each year 

following the issuance of the same unless the annual fee has 

been paid. Teraination of the license will autoaatically 

occur if the bond required by [section 27] is tcr~inated. 

Section 31. Penalties. A person who violdtes any 

provision of {sections 25 through 28] or rules adopted by 

the departaent under (sections 25 through 28] is guolty of a 

misdemeanor and upon conviction shall be fined not less than 

i2SO or more than SloOOO or iaprisoned for not aore than 6 

monthso or both• 

Section 32. Jurisdiction. The justices• courts have 

jurisdiction of all actions for violation of the provisions 

of [this act]. 
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Section 33. Injunctive reeedy. The operation of a 

livestock earket or the buying or selling of livestock by a 

person not licensed or certified and bonded as required by 

[this act] •ay be enjoined by the district court on petition 

froa the depJrtcent upon a showinq that a person is engaged 

In the business of a livestock •arketo livestock broker. or 

livestock deal~r as defined in [section ll without the 

license or certificate and bond required by [this act]. The 

court shall enjoin the person fro• further activities as a 

livestock aarket operatoro livestock brotero or livestock 

dealer until the license or certificate and bond have been 

properly obtained. Jt Is not necessary to show that any 

individual has been I '"·Jured by the actions c011plalned of In 

order to obtain the issuance of the injunction. The 

injunctive relief provided by this section Is an additional 

reaedy to the criMinal penalties provided In [this act}• 

Section 14. Transition. licenses and certificates 

issued before and still In effect on JUly lo 1979o are valid 

until May lt 19RO, unless suspended or revoked pursuant to 

thi~ act. The actions of persons holdinq such existing 

licenses and certificate~ are governed by this act. 

Section 35. Severability. If a part of this act is 

invalid, all valid parts that are severable froM the invalid 

part re~ain in effect. If a part of this act is invalid in 

one or more of its application~• the part re•ains in effect 
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1 in all valid applications that are severable fro~ the 

2 invalid applications. 

3 Section 36. Codification. This act is intended t? be 

~ codified as an integral part of Title 81o chapter 8, and the 

5 provisions contained In Title Blo chapter Bo apply to this 

6 

1 

8 

act.. 

Section 37. Repealer. 

8l-8-109o 81-8-121 through 

Sections 81-8-101 through 

81-8-133, and 81-8-201 thr~uqh 

q 81-B-210o KCAo are repealed. 

-End-
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HOUSE BILl NOo 800 

INTROOUCEO BY ELLERD 

A Bill FOR AN ACT ENTITLED: •AN ACT GENERAllY REVISING THE 

lAW REGULATING liVESTOCK MARKETSo DEALERSo AND BROKERS; 

REPEAliNG SECTIONS 81-8-101 THROUGH 8l-8-l09o 81-8-121 

THROUGH 81-B-133, AND 81-8-201 THROUGH 81-8-llOo MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Short title. (This act] •ay be cited as the 

•Montana Livestock Marketing Act•. 

Section 2o Purpose. The purpose of (this act) is to: 

(1) sl~llfyo clarifyo and .odernlze the law governing 

livestock Marketing businesses and livestock 

transactions; 

•arketlng 

(2) encourage, stl•ulateo and stabi11ze the livestock 

econo•y of the state; and 

(3) pr~te openo fr .. , and c~petltive factors in the 

market place In relation to all •arket conditions Involving 

the sale and purchase of livestock• 

Section 3. Definitions. As used In [this act)o the 

following definitions apply: 

(1) •Board• •eans the bOard of livestock provided for 

in 2-15-3102. 

(21 •oepart•ent• .eans the depart~nt of livestock 
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provided for in Title Zo chapter 15o part 31• 

(3) •Livestock• .. ans cattleo calveso hogso pigso 

hOrses, •uleso sheepo la~so and goats. 

141 •Livestock broker• .. ans a buslnesso not fncludlng 

facilities, conducted for the r~elvinge handlingo ~cere 

of livestock and Involving livestock purchased by It for its 

own account for resale, for the account of any principal for 

delivery to hi•• or for slaughter. It does not include a 

far .. r or rancher vho buys or sells livestock In the 

ordinary course of his far•lng or ranching operatton. 

151 •Livestock dealer• .. ans a business conducted in 

facilities utilized for the receivingo handling. and care of 

livestock purchased by it for Its own account for resale, 

for the account of any principal for delivery to hie, or for 

slaughter. It does not Include a far .. r or rancher who buys 

or sells livestock in the ordinary course of his far•ing or 

ranching operation. 

(6) •livestock earket• .. ans a place where a person 

for co•pensation ass .. bles livestock for sale, except: 

cal a place used solely for a dispersal sale Of the 

livestock of a faraero dairy•an, livestock breeder, or 

feeder who is discontinuing business and at which no other 

livestock Is sold or offered for sale; 

(b) a far•• rancho or place where livestock either 

raised or kept thereon for the gr~~ng season or for 

SECOND PRINTING 
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fattening is sold and to which no other livestock is brought 

for sale or to be offered for sale; 

(cJ the pre.ises of a bUtcher, packer, or processor 

who receives anl.als ••elusively for l ... diate slauqhter; 

(d) the pr .. ises of a person engaged in the raising of 

livestock for breeding purposes only, who liolts his sale to 

livestock of his own production; 

(et a place where a breeder or an association of 

breeders of livestock of any class asse~les and offers for 

sale and sells under his or lts - .. ~m. any livestock 

of--h+.-or-+u---~-ct+.,.-eftd-t'riS+"1J• when the breeder or 

association of br .. ders assuoes all responsibility for the 

sale and the title of livestock sold. 

C7t •Person• --s an indi.vidual, fireo association, 

partnership• or corporation. 

(8) •Test station sale• eeans the sale of livestock 

fro• a place where 1i¥estock is taken to ... sure rates of 

gain under unifor• feeding conditions when that place is not 

owned by the owner of the I •-stock. 

Section lt. Regulation of livestock earketso dealers, 

and brokers. The departeent shall: 

(lt supervise and regulate livestock aarketso 

livestock brokers, and livestock dealers In this state> 

C2) regulate the properties• facilities, operations, 

services and practices of all I ivestock •arketso livestock 
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brokerso and livestock dealers; 

(l) supervise and regulate livestock •arkets in all 

matters affecting the relationship between the livestock 

•arket and owners of livestock and between the livestock 

earket and purchasers of livestock; 

I") prescribe by qeneral order or othervise rules in 

conforeity with [this act) applicable to all livestock 

earketso livestock brokers, end a& livestock dealers and not 

In conflict with the lavs of the United States or 

regulations of the United States depart•ent of agriculture 

or other federal agencies; 

(S) enforce [this act] and adopt rules necessary to 

carry out [this act)• 

Section 5. Posting of certificate or license. Every 

person certified or licensed under the provisions of [this 

act) shall conspicuously post at his place of business for 

inspection by any other person the certificate or license 

issued by the depart .. nt. 

Section 6. Financial responsibility. 

livestock •arketo livestock brokero or 

(11 Every 

livestock dealer 

shatl eaintain a financiat condition of total assets in 

e•cess of total liability. including total current assets in 

e•cess of total current liabilities. 

(Z) Payment for livestock purchased shall be made upon 

coepletion of the sales transaction. Payment in all 

-It- HB 600 
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livestock transactions shall be eade by cash, cheek• or 

draft, as defined in 30-3-10~; by electronic funds transfer. 

as defined in 32-6-103; or by any other bankable lnstrueent. 

Section 7. Penalties. (1) A person found, after notice 

and hearing, to be In violation of (section 6) shall be 

assessed a civil penalty by the depart .. nt of not less than 

SlOO or eore than 15oOOOo have his license or certificate 

suspended or revoked, or both. 

(2) A person found, after notice and hearing, to have 

co .. itted a subsequent violation of [section 6) after the 

departeent has assessed a penalty pursuant to subsection (1) 

shall be fined not less than azso or eore than as.ooo and 

have his license or certificate suspended or revoked· 

(3) The eaker of any bankable lnstrueent who knowingly 

and without right falls to honor or causes another to 

dishonor that instrueent once it Is issued or delivered in 

pay~ent for a livestock purchase is guilty of a felony and 

on conviction eay be ieprlsoned for not eore than 5 years or 

fined not •ore than sto,ooo, or both• 

Section e. Title warranty of 1 ivestock sold. .. 
livestock ~arkett livestock broker, or livestock dealer 

shall warrant to the purchaser thereof the title of all 

livestock sold. A livestock earket is liable to the rightful 

owner of all livestock sold for the net proceeds for such 

livestock whether or not the rightful owner was known to the 
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-rket at the ti- of the sale. 

Section 9. Certificate to operate livestock earket 

required -- application. (1) l person •ay not operate a 

livestock •arket unless he first obtains fro. the depart .. nt 

a certificate declaring that public convenience and 

necessity require the operation. 

[2, The application for a certificate of public 

convenience shall be in Mritlng, verified by the applicant• 

and filed with _the depart-t. It &hall &peclfy the 

following: 

(a, the ~s of the persons applying for a 

together with their pereanent addresses. If the 

Is a fir•• association• partnership• or 

eerU ficate 

applicant 

corporation• the na .. s of Its directors. officers. and 

.. ~ers, If applicable; 

(ot the place where the applicant proposes to operate 

a llve~tock earket; 

(c) a co.-plete description of the property and 

facilities proposed to be used for the livestock Market; 

(d) the co .. issions or charg.s the applicant proposes 

to l•pose on the consignors• livestock for services rendered 

to the• by the applicant In the operation of the livestock 

•arket; 

(e) the location of other livestock •arkets within a 

radius of zoo •11es of the proposed livestock •arket and the 
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na .. s and addresses of the operators thereof; 

If) a detailed state.ent of the facts upon which the 

applicant relies to show public conveniQnce and necessity 

for the livestock .. rketo including the trade area to be 

served• the eco~ic benefits to the livestock industry. the 

services to be offeredo and the anticipated revenue fro• 

inspection that .ay be derived by the state; 

Cgl if the applicant is a foreign corporation, Its 

principal place of business outside the stateo the state In 

Which It Is Incorporated• and a showing that It Is In 

coepllance wl~ the laws relating to foreign corporations 

doing business in this stete; 

(h) a detailed financial state .. nt showing that 

current. HHb uc-d current 1 I abi 11 ties and that long-ter• 

assets exceed long-tere liabilities; 

(IJ any additional lnfor•atlon the depart .. nt •ay 

require. 

Section 10. Certificate to operate livestock .. rket 

hearings -- ll•itations on Issuance. (11 Upon the filing of 

the application. the departeent shall fix a tiee and place 

for a hearing thereon, which •ay not be less than 10 days 

after the filing. The depart.ant shall have a copy of the 

application and notice of hearing served by eall upon: 

(a) the operators of any other livestock earkets that 

in the opinion of the departeent •ight be affected by the 
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granting of any such certificate; 

(b) the secretaries of the Montana stockgrowers 

a~sociation and the Hontana woolgrowers association> 

(c) the secretary of the district livestock 

association• if any; 

(d) the secre~ary of the lives~ock association or 

associations. if any• within the vicinity of the proposed 

livestock earketo If known to the departaent; and 

(e) any railroad coepany operating Into or through the 

town or city in which the proposed livestock aarket will be 

located. 

(2) Ifo after the hearing on the application, the 

depart .. nt finds fro• the evidence that public convenience 

and necessity require the authorization of the proposed 

livestock earket. a certificate eust be Issued to the 

applicant. In detereinlng whether public convenience and 

necessity require the livestock •arket. the departMent shall 

give reasonable consideration to the service rendered by 

other existing livestock sarkets in this state and the 

ef feet upon 

authorized 

llkel ihood 

thee if the 

and shall give 

of the proposed 

proposed livestock earket is 

due consideration to the 

service being permanent and 

continuous throughout 12 .anths of the year. 

Section 11. Livestock •arkets transfet" of 

certificates• The departeent •ay approve the transfer of 

-8- HB 800 
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ownership of a c~rtificate of public convenience and 

necessity issued pursuant to [this act] without a 

determination and showing of public convenience and 

necessity. Such approval .. , be granted only after a public 

hearing at which the transferee•s qualifications to operate 

a livestock •arket have been thoroughly exaeined and found 

sufficient to properly operate a livestock Market. A ainiaua 

of 10 days• notice by aail .ust be given to all persons to 

whoa notice Is sent pursuant to the provisions of [section 

10) of a hearing to consider an initial application for a 

certificate. 

Section 12• Livestock .arkets -- fee. A person 

operating a livestock aarket shall pay annually on May 1 a 

fee of 5100 to the departeent. All fees shall be paid into 

the state treasury and credited to the earearked revenue 

fund for the use of the depart•ent• 

Section 13. Livestock .. rkets -- bond required. (1) 

Every person operating a livestock .. rket in this state 

shall provide a bond in favor of this stateo upon a fora and 

with sureties to be approved by the board, in the einieue 

su111 of sfOoOOO or such greater sua as the board 01ay 

determine, conditioned upon: 

(a) the payeent i ... diately upon the sale of the 

livestock of all eoney receivedo less reasonable expenses 

and comeissionso by the livestock aarket to the rightful 
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owner of livestock so consigned and delivered to it for 

sale; and 

(b) a full coepliance with [this act] Including all 

rules adopted under [this act]• 

(2) When approved9 the bond shall be filed with the 

bee•d QUA&I.II£1a• 

(31 A civil action aay be brought In the neae of the 

state upon the bond for the use -.d b-flt of a per.on who 

5Uffer5 loss or .da.age froe violations thereof and eay be 

brought by the person suffering loss or daeage In the county 

of his residence. 

Section 14• Livestock earket• cancellation or 

5uspenslon of certificate. tl• The de,.rteent •ay cancel or 

suspend the certificate of an operator of a livestock earket 

if It finds that the operator: 

(a) is ouilty of fraud or elsrepresentatlon as to the 

titles, charges, nueber• brands9 weights• proceeds of sale, 

or o~nership of livestock; 

(b) is In violation of any of the provisions of [this 

act]; 

eel is in violation of any of the rules adopted by the 

departaent; or 

(dl is In violation of Title 81• chapter 3o part 2. 

(21 The departaent on its ovn initiative or on written 

coaplaint aay investigate a livestock earket and eay file a 
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co•plaint against the livestock •arket with the boa~d. The 

co•plaint shall be set for hearinq before the board, ~nd the 

depart.ent shall serve notice of the hearing on the 

livestock aarket at least 10 days before such hearing. 

Clt An investigation or hearing initiated by the 

depart.ent under {this act] •ay be held before an exa~iner 

designated by the board. Any finding or order aade by an 

exa•inero If conflr .. d by the boardt is the order or finding 

of the board. 

Section 1'5. Appeal by holder of or applicant for 

certificate -- bond -- procedure. An appeal of a decision of 

the depart .. nt refusinq to grant an application for a 

certificate or suspending or revoking a certificate of a 

livestock .arket shall be taken to the district court of the 

county In which the proposed livestock earket is to be 

located or in which the authorized livestock •arket has its 

principal place of business. The appellant shall file a bond 

with the clerk of the district court in the su• of S300t to 

be approved by the judge, conditioned to pay all costs that 

••Y be awarded against the appellant in the event of an 

adverse decision or the decision of the departeent being 

afflreed. The cost of preparing transcripts shall be paid by 

appellant. In a case of suspension or revocation of a 

certificate, the filing of the notice and bond stays the 

order of the depart•ent until the final deter•ination of the 
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appeal. If the appellant falls to perfect the appeal, the 

stay shall auto•atically ter•lnate. 

Section 16• Regulation of certain non•arket sales. (1) 

A person not a livestock .. rket operator authorized under 

[this act] conducting the sale of livestock in a breed salet 

a breed association salet or at a test station sale, except 

when all of the livestock are his and are being sold f~om 

his own placet shall obtain approval fro• the depart .. nt 

before conducting the sale. 

(Z) The depart:-nh as conditions to granting 

approvalt eay require: 

(a) the naees and addresses of those conducting the 

sale; 

(b) the date and tiee when and the place where the 

sale will be conducted; 

(c) a detailed state .. nt of the assets and liabilities 

of the persons conducting the sale; 

ldt the establisheent of a custodial account into 

which all eoney received for the sale of livestock eust be 

deposited; 

(e) the posting of a reasonable bond in an amount 

deterelned by the departeent; 

(ft the co.eissions or charges proposed to be imposed 

on the owners or livestock for services associated with the 

sale; 

-12- HB 800 



2 

3 

4 

.. 
b 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

24 

25 

H8 0800/09 

{g) a guarantee to pay all con~lgnors in full within a 

reasonable tiae as set by the depart .. nt; 

(h) such other inforeation as the departeent considers 

nece~saryo 

t~t--~· .. ·~---·~d--~ft ••• ,h ----~~----.. e---·· 
deser+~ee-~y-~h+e-eee~+en-.as~-~-... d.-re+eee.-end-ewnee-~y 

eeebers--of--~~-assoe+et+en-s~en90P+~-the-sete-or-be-bredT 

re+sedy-end-ewned-by-the-persons-ee+t+n,-~he--~+ves~oek--e~ 

~h·-~--~--t~Oft-..... 

Section 11. Occasional off-pr .. lses sales authorized. 

(1) The departeent eay authorize occasional off-preelses 

sales by authorized liyestock earkets and eay establish the 

conditions under which approYal for an off-pr .. lses sale eay 

be granted, including any change in bonding requir .. ents the 

departeent considers necessary. 

(2) No liYestock earket for which a certificate has 

been issued under [this act] eay conduct an off-preeises 

sale without obtaining prior approval of the departeent. 

Section 18. liYestock earkets record keeping 

reports. Each livestock earket shall keep accounts. records, 

and meeoranda and shall eake reports which the board 

requires, and the board and its authorized agent~ and 

eeployees shall at all tlees have access to the accounts, 

records. and eeeoranda for Inspection and exaeination. 

Section l9o Dispersal sales. Dispersal sales conducted 
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through a livestock .. rket eust eeet the requireeents of 

(this act]. 

Section 20. Inspection of public earke~s. liYestock 

inspectors, including s~ock inspectors of a county or 

district, the sheriff of a county, or a represen~atlve of 

the departeent of livestock• eay ante~ upon the preelses 

where livestock is being held or ~old and shall be accorded 

every facility by the owners thereof In deterelnlng whether 

a Yiolation of the.law Is being coe.itted or Is likely to be 

coeeittede The inspection eay not unnecessarily interfere 

with the conduCt of ~he sales. Livestock sold at the .. rket 

.ay not be delivered to the purchaser until he has first 

received an inspection certificate Issued by one of the 

officers eentioned in this section, showing clearly and 

explicitly that the person .aking the Inspection is 

satisfied as to the ownership of the livestock and the 

hea~th of all livestock so sold. 

Section Zl• Quarantine of diseased ani•als. If the 

livestock Inspector at a sale finds any livestock afflicted 

with an infectious o~ contagious disease, he shall 

ieeediately take possession of the livestock and place it in 

quarantine, to be disposed of as directed by the depart•ent. 

Section 22. Sale of anieals of unknown ownershiP• ClJ 

If there is any question respecting the ownership of 

livestock sold, the livestock inspector eay take possession 

-1 .. - H8 800 
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of the livestock. The live•tock inspector shall notify the 

person in charge of the .arket and conducting the sales and 

the person who has purchased ~he liv~~tock at the sale 

within a reasonable ti ... 

(2) Whenever livestock ls soldo the ownership of which 

is not known or cannot be datereined by the livestock 

inspector. it aay be sold as strays and the net proceeds 

derived fru. the sale shall be handled as provided in 

(section Zl)o 

Section ZJo Outies when ownership in doubt. An 

operator of a livestock .. rket shall• vhen notified by the 

authorized brand inspector that there Is a question as to 

vhether any designated livestock sold through the .arket is 

lawfully owned by the consignor thereofo hold the proceeds 

received fro. the sale of the livestock for a reasonable 

tiee• not to exceed 30 days. to pereit the consignor to 

establish ownership. If at the expiration of that ti .. the 

consigROr fails to establish his lawful ownership of the 

livestock• the proc.ads .ust be transaitted by the operator 

of the livestock aarket to the dapart .. nt. The depart•ent 

aay dispose of the proceeds in accordance with chapter It~ 

part 6• of Title 81o relating to the distribution of estray 

aoneyo and the depart .. nt•s receipt therefor shall relieve 

the operator of the livestock aarket froe further 

responsibility for the proceeds. Proof of ovner•hip and 
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account of all sales of livestock .ust be transeitted by the 

authorized brand inspector to the departeent. 

Section 2~. Penalties. A person who violates any 

provision of [sections 9 through 23] or rules adopted by the 

depart .. nt under [•ee~+ons-~-~~~oa~-~~ SECTION •1 is guilty 

of a eisdeeeanor and upon conviction shall be fined not less 

than 1100 or More than 1600• imprisoned in the county jail 

not less than 30 days or •ore than ~ eonths. or both. A 

person wftD-hes-b~ convicted of a ~EQUEMI violation of 

[sections 9 through 23) end-who-sabs~aen~+y-is-foand-ga++~y 

of--eno~her--v+o+e~+en--of--t••~+ons-9-~h~oa~-~~i Q&_&ULES 

AQQlJEP UHQER [SECJIQN 4) shall be fined not less than S200 

or acre than SloOOO• leprisoned in the county jail for not 

less than 3 .onths or aore than ~ eonths• or bothr and the 

depart .. nt aay cancel his certificate. 

Section 25. Livestock brokers and livestock dealers 

licenses. (1) No person .ay operate as a livestock broker or 

livestock dealer vlthout a license. A person who vishes to 

operate as a livestock broker or livestock dealer shall file 

with the depart•ent an aPPlication for a license to transact 

such business on a for• prescribed by the departMent stating 

the type of license sought and the folloving inforeation: 

(a) the naees of the persons applying for the 

ee~~+f+eo~e Llt~if together vith their per•anent addresses 

and• if the applicant is a fireo association, partnership, 
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or corporation• the na.es of its directors• officers. and 

aemberso If applicable; 

(b) the post-office address and principal place of 

business of the applicant; 

(c) if the applicant is a foreign corporation, Its 

principal place of business outside the stateo the na•e of 

the state in which it is incorporated• and a stateaent 

showing that it has coaplied with the laws of this state 

relating to foreign corporations and its right to do 

business in this stateo 

(d) a detailed financial stat ... nt setting forth all 

assets and liabilities of the applicant pertinent to the 

business for which the license is sought; 

(e) if the applicant is a livestock dealer. a 

description of the facilities at which he proposes to 

operate. 

(2) An application fee of 550 aust be subaitted with 

each application for a livestock broker's or livestock 

dealer's license. The fee shall be the first annual fee if 

the license is granted. 

(3) Livestock brokers and livestock dealers shall pay 

an annual fee of sso and supply a current financial 

stateaent. The fee is payable on May 1 to the state 

treasurer to the credit of the depart•ent. 

(4) When an applicant has paid the fee and aet the 
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requireaents of this section. the departaent shall issue to 

the applicant a license which entitles the licensee to 

engage in the business specified in his application for a 

period of 1 year unless the license is suspended or revoked 

under [this act]. 

Section 26· Refusal of livestock broker's or livestock 

dealer's license• The depart .. nt shall refuse to issue or 

renew a license If the applicant: 

(1) has failed to .. intain a financial condition of 

total assets in excess of total llabilltieso Including total 

current assetst in excess of total current liabilities; 

(2) Is in violation of any of the provisions of (this 

actH 

(3) has knowingly aade false or •isleading state.ents 

as to the health or physical condition of livestock or 

prdeticed fraud or aisrepresentation in connection with the 

buying or receiving of livestock or the selling. exchanging. 

soliciting, or negotiatinq of the sale of livestock or the 

weighing of the saae; 

141 has failed to keep records of all purchases and 

sales or refused to grant Inspection of such records by 

authorized agents of the departaent; 

(51 is in violation of the rules adopted by the 

departaent; 

(6) has failed to coaply with a lawful order of the 
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depart~~ent; 

(7) has not filed a surety bond in the fore and a-aunt 

required under [section l7); 

(61 has been found by the depart .. nt to have failed to 

payo without reasonable cause, obligations incurred in 

connection with livestock transactions; 

(9) has been suspended b~ the order of the secretary 

of agriculture of the United States departeent of 

agriculture under provisions of the Packers and Stockyards 

Acto 1921o as a .. ndedo 1 u.s.c. lltlo et seq. 

Section 21. Livestock brokers and livestock dealers-

bond required. (11 A livestock broker or livestock dealer 

applying for a license under [this act] shall aaintain a 

bond In the fore end a.ovnt set forth In this sectlono or if 

he Is regIstered end bonded uncter the Packers and Stockyards 

Acto 19Zlo 1 u.s.c. 181o et seq •• he shall file a stateeent 

with the depart.ent showing he is aaintainlng a bond or its 

equl valent under the packers and stockyards act. The 

depart .. nt •ay require evidence of the bond to be filed with 

it. 

(2) The a.,unt of the bond shall be set by the 

depart .. nt but eay not be Jess than S5oOOO. The bond shall 

contain the following conditions: 

•This bond Is conditioned on the principal paying to 

the rightful recipient the purchase price of all livestock 
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he purchases for hieself or others and on the principal 

safely keeping and properly disbursing all funds received on 

behalf of others.• 

131 Each bond shall contain provisions that a person 

daeaged by failure of the principal to coeply with the 

condition clause of the bond eay bring an action to recover 

on the bond. At least 30 days• notice in writing shall be 

given to the depart .. nt by any party tereinating the bond. 

Section 28. Inspection of records. A livestock broker 

or livestock dealer shall .aintain records that disclose all 

purchases and sales of livestock. A livestock broker or 

livestock dealer shallo at all reasonable timeso give the 

departeent access to and let the department copy any of the 

records relating to his business. 

Section Z9e Livestock brokers and livestock dealers-

suspension and revocation of license-- procedure. fthenever 

the departeent finds that any livestock broker or livestock 

dealer has violated the provisions of [this act] Q&~ 

ADOPTED UNDER (THIS ACI]o the departeent eayo by ordero 

suspend the license 

exceed 1 year. and 

of such per son 

If the violation 

for a period not to 

is repeatedo the 

departaent •ayo by order• after hearing. permanently revoke 

the license of such person. Before any license issued under 

[this act] eay be suspended or revokedo the licensee shall 

be furnished with a copy of the co•plaint made against him 
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depart .. nt. 

suspended 

to 

or 

revoked. The licensee shall be given notice of the tiae and 

the place of such hearing. The notice aay be served by 

registered or certified eail at. the post-office address 

listed in the application. The hearinq eust. be held not less 

than 10 days or .ore than 30 days after the eailing of the 

notice. At the ti .. and place set for the hearlngw the 

departMent shall take and receive evidence. under oat.hw with 

respect to the coaplainto and upon such evidence received. 

shall proaptly disaiss the proceedings or revoke or suspend 

the license. 

Section 30. Ter•ination of 1 i vestock broker or 

livestock dealer license. A license Issued under (this act] 

terminates at the close of business on May 1 of each year 

following the issuance of the saae unless the annual fee has 

been paid. Teraination of the license will automatically 

occur if the bond required by [section 2l) is ter8inated. 

Section 31. Penalties. A person who violates any 

provision of [sections 25 through 28] or rules adopted by 

the department under [see~•efts-i~-~h~•~9h-~8 if~llUH--il is 

guilty of a aisdeaeanor and upon conviction shall be fined 

not less than 1250 or aore than SloOOO or leprisoned for not 

more than 6 aonthsw or both• 

Section 3Ze Jurisdiction. The justices• courts have 
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jurisdiction of all eet.+ons-~~-Y+o+et+Oft-~the-p~e¥+s+ens 

!lSDEM~AMQR AND £1~1L VIOLATIONS of [this act]. 

Section 33. Injunctive re .. dy. The operation of a 

livestock .arket or the buying or selling of livestock by a 

person not licensed or certified and bonded as required by 

[this act} aay be enjoined by the district court on petition 

fro• the depart.ent upon a showing that a per~on is engaged 

in the business of a livestock aarket, livestock broker. or 

livestock dealer as defined in (section l) without the 

license or certificate and bond required by [this act]• The 

court. shall enjoin the person froa further activities as a 

livestock aarket operator. livestock broker, or livestock 

dealer until the license or certificate and bond have been 

properly obtained. It is not necessary to show that any 

individual has been injured bt the actions coaplained of in 

order to obtain the issuance of t.he Injunction. The 

injunctive relief provl~d by this section is an additional 

re .. dy to the criainal penalties provided in [this act)• 

Section 1~. Transition. Licenses and certificates 

issued before and still in effect on July lt 19l9t are valid 

until May lo 1980, unless suspended or revoked pursuant to 

this act. The actions of persons holding such existing 

licenses and certificates are governed by this act. 

Section JS. Severability. If a part of this act is 

invalido all valid parts that are severable froe the Invalid 
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1 part re.ain in effect. If a part of this •1Ct is Invalid in 

2 one or .ore of its applications, the part remains in effect 

3 in a11 valid applications that are ~<her able fro., the 

~ Invalid applications. 

5 Section 36a Codification. This act is intended to be 

6 codified as an lnteqral part of Title 81, chapter 8t and the 

7 provisions contained in Title at, chapter a, apply to this 

8 act. 

Section 37. Repealer. Sections 81-8-101 9 

10 11-1-109• 11-1-121 through 11-1-1)3, and 81-8-201 

11 81-8-210, MCAt are repealed. 

-End-
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1 STATEMENT OF INTENT RE: HB BOO 

2 

3 

4 A statement of intent is required for this bill in that 

5 it delegates authority to adopt rules in section 4. 

6 The purpose of the •Montana Livestock Marketing Act• as 

7 stated in the bill is to si~plifyo clarify, and •odernize 

8 th<: law governing livestock marketing businesses and 

9 livestock ~arketing transactions; to pro•ote openo free, and 

10 competitive factors in the •arket place in relation to all 

11 market conditions involving the sale and purchase of 

12 livestock; and to encourage• stimulate, and stabilize the 

13 livestock econo•y of the state. 

l't The Oepart~ent of Livestock is given, under section ~. 

15 authority to enforce and to adopt rules necessary to carry 

16 out th~ act. lt is the legislative Intent in delegating this 

11 rulemaking authority that the discretion granted the 

ld Department of Livestock is for the purpose of supervising 

1'1 and regulating 1 ivestock markets, livestock brokers, and 

20 livestock dealers in the state; of regulating the 

21 properties, facilities, operations, services, and practices 

22 of all livestock markets, livestock brokers, and livestock 

23 dealers; and of supervising and regulating livestock •arkets 

2't in all •atters affecting the relationship between the 

25 livestock market and owners of livestock and .between the 
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livestock •arkets and purchasers of livestock. 

A •ajor concern of the act is to establish stiff 

penalties for unfair, deceptive, and fraudulent •arket 

practices • It is intended that by providing stricter 

penalties and that by giving the Oepart•ent of Livestock 

authority to assess civil penalties for so.e viotations, 

livestock •arketing In Montana will be strengthened. 

It is the Intent of this bill that in the adoption of 

rules under section~ and in the general enforce•ent of this 

act that the Livestock Depart.ent•s first function Is to 

protect livestock producers consigning livestock to aarkets 

or selling livestock to or through dealers and brokers. 

Secondly, it Is the Intent of the legislature that so long 

as the purpose of protecting livestock producers is .eto the 

enforceeent and ~ules under this act not unduly interfere 

with the operations of the businesses of livestock •arkets, 

I I vestock dealers, and livestock brokers. t~--fs--~he 

+e~fsfeture•e--fur~her--+n~en~--the~--~he---deffn+~+on~---of 

++•eetoek--~reker.-deo+er.-end-•erket-eonto+ned-+n-eeet+on-~ 

ere-not-eppt+eeb~-to-the-k+nd--of--•erket+ng--of--f+vestoek 

presently--undertoken--hy-ver+oue-o~+eulture+-orgenf~et+ens 

.~-qroup-fiveetoek-ef-.e•her-pred~eere--+n--order--to--g~+n 

~etter-pr-+eee• 

First adopted by the HOUSE COJIIIMITTEE ON AGRlCULTUREo 

LIVESTO(¥., ANO IRRIGATION on February l9t 1979o 
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HOUSE Bill NO. 800 

INTRODUCED BY ELLERD 

A Bill FOR AN ACT ENTITLED: •AN ACT GENERAllY REVISING THE 

LAW REGULATING LIVESTOCK "ARKETSo DEALERSo AND BROKERS; 

REPEALING SECTIONS 81-B-101 THROUGH Bl-8-109o 81-8-121 

THROUGH 81-8-133, AND 81-B-201 THROUGH 81-8-210o HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Short title. [This act] may be cited as the 

•Montana Livestock "arketinq Act•. 

Section z. Purpose. The purpose of [this act) Is to: 

(1) si~lifyo clarify, and aodernlze the law governing 

livestock marketing businesses and livestock aarketing 

transactions; 

(2) encourageo sti.ulateo and stabilize the livestock 

economy of the state; and 

(3) promote openo freeo and coepetitive factors In the 

market place in relation to all earket conditions involving 

the sale and purchase of livestock. 

Section 3. Definitions• As used in [this act]o the 

following definitions apply: 

(1) •Board• eeans the board of livestock provided for 

in 2-15-3102. 

(2) "Department" aeans the depart•ent of livestock 
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provided for in Title 2o chapter 15o part llo 

(3) "livestock• .. ans cattleo calveso hogso pigs, 

horseso aulas, sheep, laebso and goats. 

(It) •Livestock broker• eeans a business, not Including 

facilities, conoucted for the receiving, handlingo and care 

of livestock and Involving livestock purchased by it for Its 

own account for resaleo for the account of any principal for 

delivery to hieo or for slaughter. lt does not Include a 

fareer or rancher who buys or sells livestock In the 

ordinary course of his faraing or ranching operation. 

(5) •Livestock dealer" aeans a business conducted In 

facilities utilized for the receiving, handling, and care of 

livestock purch~d by It for Its own account for resale, 

for the account of any principal for delivery to hi•• or for 

slaughter. It does not include a far•er or rancher who buys 

or sells livestock in the ordinary course of his faralng or 

ranching operation. 

(6) •Livestock earket• aeans a place where a person 

for coapensatlon asieables livestock for saleo except: 

(at a place used solely ~or a dispersal sale of the 

livestock of a far•er, dairy~no livestock breedero or 

feeder who Is discontinuing business and at which no other 

livestock is sold or offered for sale; 

Cb) a far~, ranch; or place where livestock either 

raised or kept thereon for the grazing season or for 
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fattening I~ sold and to which no other llve~tock is brought 

for sale or to be offered for ~ale; 

(ct the pre~ises of a butcher, packero or processor 

~ho receives anieals exclusively for i••ediate slaughter; 

(d) the preelses of a person engaged In the raising of 

livestock for breeding purposes only, who lieits his sale to 

livestock of his own production; 

(el a place ~here a breeder or an association of 

breeders of livestock of any class asseebles and offers for 

sale and sells under his or its own eanage•ent any livestock 

ef--h+s-o•-~-o~-~ed+ng-eftd-rs~s+ng, when the breeder or 

association of breeders assuees all responsibility for the 

sale and the title of livestock sold. 

(7) •Person• .eans an individual, fir•• association. 

partnership, or corporation. 

(8} •Test station sale• eeans the sale of livestock 

froe a place where livestock is taken to .aasure rates of 

gain under unlfore feeding conditions when that place is not 

owned by the owner of the livestock. 

Section 4. Regulation of livestock 

and brokers. The departeent shall: 

(l) supervise and regulate 

11arketso dealerso 

livestock earketso 

livestock brokers, and livestock dealers In this state; 

IZJ regulate the properties. facilities, operations, 

services and practices of all live~tock earketso livestock 
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brokerso and livestock dealers; 

(3} supervise and regulate livestock markets in all 

~attar~ affecting the relationship between the livestock 

earket and owners of livestock and between the livestock 

earket and purchasers of livestock; 

(4} prescribe by general order or otherwise rules in 

confor•ity with (this act] applicable to all 1 ivestock 

marketso livestock brokers, end Q& livestock dealers and not 

in conflict •ith the laws of the United States or 

regulations of the United States depart.ant of agriculture 

or other federal agencies; 

(5) enforce (this act] and adopt rules necessary to 

carry out [this act)• 

Section 5. Posting of certificate or license. Every 

person certified or licensed under the provisions of [this 

act] shall conspicuously post at his place of business for 

inspection by any other person the certificate or license 

issued by the"departllent. 

Section 6. Financial responsibility. (1) Every 

livestock market, livestock brokero or livestock dealer 

shall eaintain a financial condition of total assets in 

excess of total liability, including total current assets in 

excess of total current liabilities. 

(Zt Payeent for livestock purchased shall be made upon 

coepletion of the sales transaction. Payment in all 
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livestock transactions shall be made by casho checko or 

draft, as defined in 30-3-lOit; by electronic funds transfer, 

as defined in 32-6-103; or by any other bankable instrument. 

Section 7. Penalties. (1) A person foundo after notice 

and hearing, to be in violation of [section b) shall be 

assessed a civil penalty by the depart~ent of not less than 

5100 or more than s5o000o have his license or certificate 

suspended or revoked, or both. 

121 A person found, after notice and hearing, to have 

committed a subsequent violation of [section 6] after the 

department has assessed a penalty pursuant to subsection (1) 

shall be fined not less than 1250 or •ore than SSoOOO and 

have his license or certificate suspended or revoked. 

(3) The •aker of any bankable instru•ent who knowingly 

and without right fails to honor or causes another to 

dishonor that instrument once it is Issued or delivered in 

payment for a livestock purchase is guilty of a felony and 

on conviction may be Imprisoned for not •ore than 5 years or 

fined not •ore than SlOoOOOo or both. 

Section B. Title warranty of livestock sold. A 

livestock •arket, livestock broker, or llv~stock dealer 

shall warrant to the purchaser thereof the title of all 

livestock sold. A 1 ivestock market is liable to the rightful 

owner of all livestock sold for the net procPe~s for such 

livestock whether or not the rightful owner wa• known to the 

-5- H!"l 800 

2 

3 

It 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0800/0it 

market at the time of the sale. 

Section 9o Certificate to operate livestock ~arket 

required application. (1) A person •ay not operate a 

livestock •arket unless he first obtains fro• the depart.ent 

a certificate declaring that public convenience and 

necessity require the operation. 

t21 The application for a certificate of public 

convenience shall b~ in writing, verified by the applicant. 

and filed with the depart•ent• It shall specify the 

following: 

(a) the 

certificate 

applicant i!i 

naMes of the persons applying for a 

together vlth their per•ane~t addresses. If the 

a fir•• as soc I at i on• partnership, or 

corporation. the na•es of Its directors. officers, and 

me•berso if applicable; 

(b) the place where the applicant proposes to operate 

a livestock •arket; 

tc) a co•plete description of the property and 

facilities propo~ed to be used for the livestock •arket; 

(d) the co~mission~ or charges the applicant proposes 

to impose on the consignors• livestock for services rendered 

to them by the applicant In the operation of the livestock 

Market; 

(e) the loc~tion of other livestock markets within a 

radius of 200 mile~ of the proposed livestock market and the 

-b- HB BOO 



1 

2 

] 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

Zl 

24 

25 

HB 0800/0't 

na•es and addresses of the operators thereof; 

(f) a detailed statement of the facts upon which the 

applicant relies to sho~ public convenience and ne<essity 

for the livestock marketw including the trade area to be 

served, the econo•lc benefits to the livestock Industry, the 

services to be offered, and the anticipated revenue fro• 

Inspection that •ay be derived by the state; 

191 if the applicant Is a foreign corporation, its 

principal place of business outside the stateo the state in 

~hich it is incorporated, and a showing that It is in 

co•pllance with the laws relating' to foreign corporations 

doing business In this state; 

(h) a detailed financial state.ant sho~ing that 

current assets exceed current liabilities and that long-ter• 

assets exceed long-term liabilities; 

(i) any additional lnfor•atlon the departeent •ay 

require. 

Section 10. Certificate to operate livestock market 

hearings -- li•itations on issuance. (1) Upon the filing of 

the application, the departeent shall fix a tl•e and place 

for a hearing thereon, which may not be less than 10 days 

after the filing. The depart.ant shall have a copy of the 

application and notice of hearing served by mail upon: 

(at the operators of any other livestock earkets that 

in the opinion of the depart-ant eight be affected by the 
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granting of any such certificate; 

(b) the secretaries of the Montana stockgrowers 

association and the Montana woolgro~ers association; 

(c) the secretary of the district livestock 

association, if any; 

(d) the secretary of the livestock association or 

associations, If any, within the vicinity of the proposed 

livestock earket 0 if kno~n to the department; and 

(e) any railroad co~pany operating into or through the 

to~n or city In ~hlch the proposed livestock market will be 

located. 

(2} Ifo after the hearing on the application, the 

departeent finds fro• the evidence that public convenience 

and necessity require the authorization of the proposed 

livestock earket 1 a certificate must be issued to the 

applicant. In deter•ining whether public convenience ~nd 

necessity require the livestock ~arketo the department shall 

give reasonable consideration to the service rendered by 

other existing livestock markets in this state and the 

effect upon thee if the proposed livestock market is 

authorized and shall give due consideration to the 

likelihood of the proposed service being permanent and 

continuous throughout 12 months of the year. 

Section 11. Livestock •arkets -- transfer of 

certificates• The department •ay approve the transfer of 
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convenience and 

act) without a 

convenience and 

necessity. Such approval •ay be granted only after a public 

hearing at which the transferee's qualifications to operate 

a 1 ivestock market have been thoroughly examined and found 

sufficient to properly operate a livestock ~arket. A Minimu~ 

of 10 days• notice by ~ail must be given to all persons to 

whom notice is sent pursuant to the provisions of (section 

lO) of a hearing to consider an initial application for a 

certificate. 

Section 12. Livestock •arkets fee. A person 

operating a livestock ~arket shall pay annually on May l a 

fee of SlOO to the depart~ent. All fees shall be paid into 

the state treasury and credited to the earmarked revenue 

fund for the use of the department. 

Section 13. Livestock •arkets -- bond required. (l) 

Every person operating a livestock market In this state 

shall provide a bond in f~vor of this state, upon a form and 

with sureties to be approved by the boardo in the mini•um 

sum of SlOoOOO or such greater sum as the board •ay 

determine, conditioned upon: 

(a) the payment immediately upon the sale of the 

livestock of all money received, les~ reasonable expenses 

and commissions, by the livestock market to the rightful 
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owner of livestock so consigned and delivered to it for 

sale; and 

(b) a full ca-pliance with [this act) including all 

rules adopted under (this act]. 

(2) When approved• the bond shall be filed with the 

beaf'd ~~ta. 

(3) A civil action •ay be brought in the na•e of the 

state upon the bond for the use and benefit of a person who 

suffers loss or damage froa violations thereof and •ay be 

brought by the person suffering toss or da•age In the county 

of his residence. 

Section 1olt. Livestock •arkets -- cancellation or 

suspension of certificate. (1) The depart•ent •ay cancel or 

suspend the certificate of an operator of a livestock •arket 

if it finds that the operator: 

(a) is guilty of fraud or •isrepresentation as to the 

titles. char9es. nu•ber. brands, weights. proceeds of sale, 

or ownership of livestock; 

(b) is In violation of any of the provisions of (this 

act ]i 

(c) is in violation of any of the rules adopted by the 

depart•ent; or 

(d) is In violation of Title 8lo chapter 3• part z. 
(2) The depart~ent on its own initiative or on written 

complaint •ay investigate a livestock market and ~ay file a 
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complaint against the livestock market with the board. The 

complaint shall he set for hearing before the boardo and the 

department shall serve notice of the ~earing on the 

livestock ~arket at least 10 days before such hearing. 

(3) An investigation or hearing initiated by the 

department under [this act) may be held before an e~aminer 

designated by the board. Any finding or order made by an 

exa.inero if confir•ed by the bo~rdo Is the order or finding 

of the board. 

Section l'S. Appeal by holder of or applicant for 

certificate.~- bond -- procedure. >.n appeal of a decision of 

the department refusing to grant an application for a 

certificate or suspending or revoking a certificate of a 

1 ivestock •arket shan be taken to. the district court of the 

county in which the proposed livestock earket is to be 

located or in which the authorized livestock •arket has its 

principal place of business. The appellant shall file a bond 

with the clerk of the district court In the sum of llOOo to 

be approved by the judgeo conditioned to par all costs that 

•ay be awarded against the appellant in the event of an 

adverse decision or the decision of the depart.ent being 

affirmed. The cost of preparing transcripts shall be paid by 

appellant. In a case of suspension or revocation of a 

certificate. the filing of the notice and bond stays the 

order of the department until the final determination of the 
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appeal. If the appellant fails to perfect the appeal, the 

stay shall automatically terminate. 

Section 16• Regulation of certain nonmarket sales. (1) 

A person not a livestock market operator authorized under 

[this act] conducting the sale of livestock in a breed sale, 

a breed association sale, or at a test station sale, eKcept 

when all of the livestock are his and are being sold from 

his own place, shall obtain ~pproval from the department 

before conducting the sale. 

(2) The department, as conditions to granting 

approval, nay require: 

(a) the na•es and addresses of those conducting the 

sale; 

(b) the date and tine when and the place where the 

sale will be conducted; 

(C) a detailed statement of the assets and liabilities 

of the persons conducting the sale; 

{d) the·establish•ent of a custodial account into 

which all money received for the sale of livestock must be 

deposited; 

(e) the posting of a reasonable bond in an amount 

deterained by the department; 

(f) the comaissions or charges propos~d to be imposed 

on the owners of livestock for services associated with the 

sale; 
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(g) a guarantee to pay all consignors in full within a 

reasonable time as set by the department; 

{h) such other infor•ation as the departMent considers 

necessary. 

t3t--~iyestoek--so+d--throagh--e--n~•erket---se+e---os 

ceseribed-by-this-seetion-~st-be-bredy-reisedy-end-owned-by 

cembers--of--the-ossoeiotion-sponsoring-the-sete-or-be-bredy 

reisedy-ond-owned-by-the-persons-set+ing--the--tiYestoek--ot 

the-test-stetion-se+ew 

Section 17. Occasional off-pre•ises sales authorized. 

(l) The department may authorize occasional off-premises 

sales by authorized livestock markets and •ay establish the 

conditions under which approval for an off-premises sale •ay 

be granted, including any change In bonding requirements the 

depart~ent considers necessary. 

(2) No livestock market for which a certificate h~s 

been issued under [this act} may conduct an off-premises 

sale without obtaining prior approval of the depart~ent. 

Section 18. Livestock •arkets -- record keeping 

reports. Each livestock market shall keep accounts, records, 

and memoranda and shall make reports which the board 

requires, and the board and its authorized agents and 

employees shall at all times have access to the accounts, 

records, and memoranda for inspection and examination. 

Section 19. Dispersal sales. Dispersal sales conducted 
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through a livestock market •ust meet the requirements of 

(this act}• 

Section 20. Inspection of public •arketso Livestock 

inspectors. including stock inspectors of a county or 

district. the sheriff of a county, or a representative of 

the departMent of livestock. •ay enter upon the premises 

where livestock Is being held or sold and shall be accorded 

every facility by the owners thereof in deter•inlng whether 

a violation of the law Is being co••ltted or is likely to be 

co .. ittedo The inspection •ay not unnecessarily interfere 

with the conduct of the sales. Livestock sold at the •arket 

.ay not be delivered to the purchaser until he has first 

received an inspection certificate Issued by one of the 

officers •entioned in this sectiono showing clearly and 

explicitly that the person •aklng the inspection Is 

satisfied as to the ownership of the livestock and the 

health of all livestock so sold. 

Section 21. Quarantine of diseased animals. If the 

livestock Inspector at a sale finds any livestock afflicted 

with an infectious or contagious diseaseo he shall 

i••ediately take possession of the livestock and place it in 

quarantine, to be disposed of as directed by the department. 

Section 22. Sale of animals of unknown ownership. (1} 

If there is any question respecting the ownership of 

live~tock sold, th~ livestock inspector may take possession 
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of the livestock. The livestock inspector shall notify the 

person in charqe of the •arket and conducting the sales and 

the person MhO ~as purchased the livestock at the sate 

within a reasonable tiae. 

(2) Whenever livestock Is soldo the ownership of which 

is not known or cannot be deterMined by the livestock 

inspector, it •ay be sold as strays and the net proceeds 

derived fro• the sale shalt be handled as provided In 

(section ZJ ]• 

Section 23• Duties when ownership in doubt. An 

operator of ·a 11 vestock earket sha'n, when notifIed by the 

authorized brand Inspector that there Is a question as to 

whether any designated livestock sold through the aarket is 

lawfully owned by the consignor ~hereofo hold the proceeds 

received fro• the sale of the livestock for a reasonable 

tieeo not to exceed 30 days, to perait the consignor to 

establish ownership. If at the expiration of that tiae the 

consignor falls to establish his lawful ownership of the 

1ivestocko ~he proceeds aust be trans•itted by the operator 

of the livestock aarket to th~ departaent. The departaent 

aay dispose of the proceeds in accordance with chapter <to 

part 6• of Title 8lo relating to the distribution of estray 

money, and the departaent•s receipt therefor shall relieve 

the operator of the livestock market fro• further 

responsibility for the proceeds. Proof of ownership and 
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account of all sales of livestock •ust be transMitted by the 

authorized brand inspector to the depart•ent. 

Sc~tion Zft• Penalties. A person who violates any 

provision of (se~tions 9 throu1h 23] or rules adopted by the 

depart.ent under [see~fofts-9-~hroa1h-~3 if'llO~-~] is guilty 

of a ~isdemeanor and upon conviction shall be fined not less 

than llOO or ~ore than s&oo, i•prisoned in the county jail 

not less than 30 days or aore than b months. or both. A 

person who-hes-~een convicted of a ~ifQllfNI violation of 

{sections 9 through Zl) oftd-Who-sabseqaeft~•y-+s-foand-ga+~~y 

of--efto~her--v+ole~+on--~--tsee~+ons-9-~hrough-~31 DB-RUL~ 

AQaeifD-UHDf&-Li~I~ shall be fined not less than 5200 

or •ore than SloOOOo imprisoned in the county jail for not 

less than 3 aonths or •ore than b months• or both• and the 

department aay cancel his certificate. 

Section 25. livestock brokers and livestock dealers 

lic@nses. (1) No person aay operate as a 1ive5tock broker or 

livestock dealer without a license. A person who wishes to 

operate as a livestock broker or livestock dealer shall file 

with the depart•ent an application for a license to transact 

such business on a fora prescribed by the department stating 

the type of license sought and the following information: 

(a) the naees of the persons applying for the 

eer~+f+ee~e LltENSE together with their permanent addresses 

and• if the applicant is a fire, association, partnership, 
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or corporation, the names of its directors. officers, and 

members, if applicable; 

(b) the post-office address and principal place of 

business of the applicant; 

(c) if the applicant is a foreign corporation, its 

principal place of business outside the state, the name of 

the state in which it is incorporated, and a state~ent 

showing that It has complied with the laws of this state 

relating to foreign corporations and its right to do 

business in this state; 

(d) a detailed financial state•ent setting forth all 

assets and liabilities of the applicant pertinent to the 

business for which the license is sought; 

(e) if the applicant is a livestock 

descri~tion of the facilities at which he 

operate. 

dealer, a 

proposes to 

(2) An appfication fee of 550 must be submitted with 

each application for a livestock broker's or livestock 

dealer's license. The fee shall be the first annual fee if 

the license is granted. 

(3) Livestock brokers and livestock dealers shall pay 

an annual fee of S50 and supply a current financial 

statement. The fee is payable on May to th£> st,.te 

treasurer to the credit of the department. 

(4) When an applicant ha~ paid the fee and met the 
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requirements of this sectiono the department shall issue to 

the applicant a license which entitles the licensee to 

engage in the business specified in his application for a 

period of 1 year unless the license Is suspended or revoked 

under (this act)• 

Section 2o. Refusal of livestock broker's or livestock 

dealer's license. The depart•ent shall refuse to issue or 

reneN a 1 icense if the applicant: 

(1) has failed to •alntain a financial condition of 

total assets in excess of total liabilitieso including total 

current assetst in excess of total current liabilities; 

C2l is in violation of any of the provisions of [this 

act}; 

C3) has knoNlngly •ade false or •isleading state•ents 

as to the health or physical condition of livestock or 

practiced fraud or •isrepresentatlon in connection Nith the 

buying or receiving of livestock or the sellingo exchanging. 

soliciting, or negotiatlnq of the sale of livestock or the 

weighing of the sa•e; 

(4) has failed to keep recor.ds of all purchases and 

sales or refused to grant inspection of such records by 

authorized agents of the department; 

(51 is in violation of the rules adopted by the 

dep,u t ment; 

(6) has failed to co~ply wit~ a luwful order of the 
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department; 

(7) ha& not fil~d a &urety bond in the for• and a•ount 

required under {section 27]; 

(8) has been found by the departMent to have failed to 

pay, Mithout reasonable cau&e, obligations Incurred In 

connection with livestock tran&actions; 

(9) has been suspended by the order of the secretary 

of agriculture of the United States depart•ent of 

agriculture under provisions of the Packers and Stockyards 

Acto l921o as amended, T u.s.c. 181o et seq. 

Sectio~ 27. Livestock broker5 and livestock dealers-

bond required. (1) A livestock broker or livestock dealer 

applying for a license under [this act] shall aaintain a 

bond in the for• and a.ount set fo.rth in this section, or if 

he Is registered and bonded under the Packers and Stockyards 

Acto 1921• 1 u.s.c. 181• et seq., he shall file a state•ent 

with the depart•ent showing he Is •alntalnlng a bond or Its 

equivalent under the packers and stockyards act. The 

depart.ent nay require evidence of the bond to be filed with 

it. 

(2) The a .aunt of the bond &halt be &et by the 

departaent but nay not be less than s5,ooo. The bond shall 

contain the following conditions: 

•This bond is conditioned on the principal paying to 

the rightful recipient the purchase price of all livestock 
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he purchases for hinself or others and on the principal 

safely keeping and properly disbursing all funds received on 

behalf of others.~ 

(3) Each bond shall contain provisions that a person 

danaged by failure of the p~incipat to comply with the 

condition clause of the bond ~ay bring an action to recove~ 

on the bond. At least 30 days' notice in writing shall be 

given to the departaent by any party terminating the bond. 

Section 28. Inspection of records. A livestock broker 

or livestock dealer shall maintain records that disclose all 

purchases and sales of livestock. A livestock broker or 

livestock dealer shallo at all reasonable tines. give the 

depart•ent access to and let the depart•ent copy any of the 

records relating to his business. 

Section 29. Livestock brokers and livestock dealer&-

suspension and revocation of license-- procedure. ~henever 

the depart•ent finds that any livestock broker or livestock 

dealer has violated the provisions of [this act] ~-RULf~ 

AQQeifD_UNDER (THIS ACI)o the departMent mayo by ordero 

suspend the license 

exceed 1 yearo and 

of such person 

if the violation 

for a period not to 

is repeated. the 

depart .. nt •ayo by order, after hearing, perManently revoke 

the license of such person. Before any license issued under 

[this act] •ay be suspended or revoked, the licensee shall 

be furnished vith a copy of the complaint made against hi• 
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and a hearing shall be had before the depart~ent to 

deter~ine whether the license should be suspended or 

re~okedo The 1 icensee shall be given notice of the time and 

the place of such nearing. The notice •ay be served by 

registered or certified •ail at the post-office address 

listed in the application• The hearing .ust be held not less 

than 10 days or ~ore than 30 days after the mailing of the 

notice. At the time and place set for the hearing. tho 

department shall take and receive evidence, under oatho with 

respect to the complaint, and upon such evidence received, 

shall promptly dismiss the proceedings or revoke or suspend 

the license. 

Section 30. TerMination of 1 ivestock broker or 

livestock dealer license. A license issued under [this act) 

terminates at the close of business on Hay 1 of each year 

following the issuance of the same unless the annual fee has 

been paid. Termination of the license will automatically 

occur if the bond required by [section 27] is terminated. 

Section 3lo Penalties. A person who violates any 

provision of {sections 25 through 28) or rules adopted by 

the department under [see~ions-2~-~hreHgh-~8 ~~llQN __ i] is 

guilty of a misdemeanor and upon conviction shall be fined 

not less than $250 or more than SloOOO or im?risoned fer not 

more than 6 months, or both. 

Section 32. Jurisdiction. The justices• cnurt~ have 
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jurisdiction of all ee~~Ofts-fo~-Y+o+et~o"-of-~he-p~ev~s~o"s 

aliDf~EAHDB-AUQ~~IQLAIIONS of [this act]. 

Section 33. Injunctive remedy. The operation of a 

livestock •arket or the buying or selling of livestock by a 

person not licensed or certified and bonded as required by 

(this act} •ay be enjoined by the district court on petition 

fro• the depart.ent upon a showing that a person is engaged 

In the business of a livestock •arketo livestock hrokero or 

livestock dealer as defined in [section 3] without the 

license or certificate and bond required by [this act]. The 

court shall enjoin the person fro• further activities as a 

livestock •arket operator. livestock broker, or livestock 

dealer until th~· license or certificate and bond have been 

properly obtained. It is not necessary to show that any 

Individual has been Injured by the actions co•plained of In 

order to obtain the issuance of the injunction. The 

injunctive relief provided by this section is an additional 

remedy to the criminal pendlties provided in (this act]• 

Section 3~. Transition. licenses and certificates 

issued before and still in eff~ct pn July l• 1979o are valid 

until Hay lt 19SOo unless suspended or revok~d pursuant to 

this act. The actions of persons holding such existing 

licenses and certificates are governed by this act. 

SP.ction 35. Severability. lf a part of this act is 

invalid, all V31id part< th2t are severable from the invalid 

1l H!l BOO 
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1 part re.ain in effect. If a part of this act is invalid in 

2 one or •ore of its appl icatlonso the part remains in effect 

3 in all valid app~ications that are severable from the 

4 invalid applications. 

5 Section 36. Codification. This act is intended to be 

6 codified as an inteqral part of Title 8lo chapter a, and the 

7 provisions contained In Title 81o chapter Bt apply to this 

8 act. 

9 

10 

u 

Section 37. Repealer. Sections 81-8-101 

81-8-109o 81-8-121 through 81-8-133, and 81-8-201 

81-8-210• HCA, are repealed. 

-End-
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