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IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill do
pass. Report adopted.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house.
Concurred in as amended.

On motion consideration passed
until the 71lst Legislative Day.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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s no. 297

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO CLARIFY WHO IS
PERMITTED ACCESS TO YOUTH COURT RECORDS AND RELATED

DOCUMENTS; AMENDING SECTIONS 41-5-603 AKD 41-5-604¢ MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section §1-5-603s MCAs is amended to read:
"41-5-603« Youth court records. (1) Youth court

recordse including socials medicale and psychological

recordse reports of preliminary inquiriess predispositional
studiesy and supervision records of probationersy are open
to inspection prior to the sealing of the records only to
the following:

(a} the youth court and its professional staff;

{b) reprasentatives of any agency providing
supervision and having legal custody of a youth:

{(c} any other persons by order of the courte having 2
legitimate interest in the case or in the work of the court;

{d) any court and its probation and other professional

staff or the attorney for a convicted party who had been a

party to proceedings in the youth court whaen considering the

sentence to be imposed upon such party;

{e}) the county attorney;
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{f}) the youth who is the subject of the report or
records after he has been emancipated or reaches the age of
majoritye

12y A1l or any part of records information secured
from records Visted in subsection {1) of this sections when
presented to and used by the court in 3 proceeding under
this chapters shall also be made available to the counsel
for the parties to the proceedingse.

3y AN other court recordss Including dockets
petitionss motionss and other papers filed in a casees
transcripts of testimonys findingse verdictses orderss and
decreese shall be open to inspection by those persons and
agencies listed in subsaction {I) of this section and the
parties to the proceedings and their counsele

(4) AlY information obtained in discharge of an
official duty by any officer or other emsployee of the youth
court shall be priviteged and shall not be discliosed to
anyone other than the judge and others entitled under this
chapter to receive such informations unless otherwise
ordered by the judge.

15) _After youth court recordss reports of preliminary
of probatiopers are sealeds they are not open to  inspection
exCapts upon order of the youth courts tg9:

S . -
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Section 2« Section 41-5-604s MCA, is amended to read:

*41-5-604. Disposition of recordse (1) A1) court
findingss orderss judgmentse and the legal and social files
and records of the courts probation servicess and law
enforcement agencies pertaining to a youth coming under this
chapter shall be physically sealed when the youth reaches
the age of 18 yearse

{2) In those cases in which jurisdiction of the court
or any agency is extended beyond the youth®s 18th birthdays
the above records and files shall be physically sealed upon
termination of the extended jurisdiction.

13— Youth-court—recordsvr-prodetion-of ficeris--recordsy
and-—ati--other-reports-of-social-ond-ctinicad-studies-sheld
not-be-opened-to—inIpection—extept-by-consent—of--the——court
or—-the—youthy-upon-petition—to-the—youth-courts

+4413) Upon the physical sealing of the records
pertaining to a youth pursuant to this sections any agency
or department that has in its possession copies of the
records so seated shall atso seal or destroy such copies of
recordse Anyone violating the provisions of this subsection

shall be subject to contempt of court.

-3-

LC 1843/01

+5314) Nothing herein contained shall prohibit the
destruction of such records with the consent of the youth
court judge or county attorney after 10 years from the date
of sealinge The records of youths who were 28 years old or
older on July le 1974y may be destroyed with the consent of
the youth court judge or county attorneye

+6345) This section shall not apply to youth traffic
records.”

-End-
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siLL no. 7297

INTRODUCED BY

A BILL FOR AN ACT ENTITLEO: WAN ACT TO CLARIFY WHO IS
PERMITTED ACCESS TO YOUTH COURT RECORDS AND RELATED

DOCUMENTS; AMENDING SECTIONS 41-5-603 AND 41-5-604y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls« Section 41-5-603¢ MCAs is amended to read:
"41-5-603. Youth court recordss {1) Youth court

recordsy including sociale medicale and psychologica?l

recordss reports of preliminary inquiries, predispositional
studiesy and supervision records of probationerss are open
to inspection prior to the sealing of the records only to
the following:

(a} the youth court and its professional staff;

{b) representatives of any agency previding
supervision and having legal custody of a youth;

{c) any other persons by order of the courts having 2
leqitimate interest in the case or in the work of the court;

{d} any court and its probation and other professional

staff or the attorney for a convicted party who had been a

party to proceedings in the youth court when considering the

sentence to be imposed upon such party;

{e} the county attorney;
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{(f)} the vyouth who is the subject of the report or
recorde after he has been emancipated or reaches the age of
ms joritye.

(2}y Al¥ or any part of records information secured
from records listed in subsection {1) of this sectiones when
presented te ana used by the court in a proceeding under
this chapters shall atso be made available to the counsel
for the parties to the proceedingse

(3) AN other court recordse iIncluding dockets
petitionsy motionss and other papers filed in a cases
transcripts of testimonys findingse verdictss orderss and
decreesy shall be open to inspection by those persons and
agencies listed in subsection (1) of this section and the
parties to the proceedings and their counsel.

{4) A1l information obtained in discharge of an
official duty by any officer or other employee of the ycuth
court shall be privileged and shall not be disclosed to
anyone other than the judge and others entitled under this
chapter to receive such inforsations unless otherwise
ordered by the judgee

L5)_  After _youth court recordse reports of prelisinary
inguiriess predispesitional studiess and supervision records
of probatiopers are sealeds they are pot qpen to jnspection
excepts upon order Of the youth courts tos

o HE 797
THIRD READING
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113: aond

{b) _adult probatjon professiona)l staff preparing _a
preseptence repori oo 3  yquth who has reached the age of

o i .

Saection 2« Section 41-5-604y MCAy is amended to read:

"41-5~604. Disposition of recordse (1) AYl court
findingss orderss judgmentse and the legal and social files
and records of the courty probation servicess and law
enforcement sgencies pertaining to a youth cosing under this
chapter shall be physically sealed when the youth reaches
the age of 18 yearse

{2) In those cases in which jurisdiction of the court
or any agency is extended beyond the youth®'s 18th birthdays
the above records and files shall be physically sealed upon
termination of the extended jurisdiction.

$+33--¥outh-court-recordavy-probetien-officerss--recordsay
and-—al}--other-reports—of—soctal-and~ctinicat-studies-sheo¥d
not-be-opened—to-ingpection—exeept-by-consent-of—-the--court
or—the-youthv-upon-petition-to-the-youth-courty

+4¥13) Upon the physical sealing of the records
pertaining to a youth pursuant to this sections any agency
or department that has in its possession copies of the
records so sealed shall also seal! or destroy such copies of
recordse Anyone viclating the provisions of this subsection

shall be subject to contempt of courte

-3
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+53{4) Nothing herein contained shall prohibit the
destruction of such records with the consent of the youth
court judge or county attorney after 10 years from the date
of sealinge The records of youths who were 28 years old or
older on July ly 1974, may be destroyed with the consent of
the youth court judge or county attorney.

t+64153 This section shall not apply to youth traffic
records."

-End-
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HOUSE BILL MO. 797

INTRODUCED BY UHDE

A BILL FOR AN ACT ENTITLED: AN ACT TO CLARIFY wWHO 1S
PERMITIED ACCESS TO YOUTH COURT RECORDS AND RELATED

DOCUMENTS; AMENDING SECTIONS 41-5-603 AND 41-5-604¢ MCA.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 41-5-603s MCAs is amended to read:
"41-5-603« Youth court recordse (1) Youth court

recordse including socials medicale and psychological

recordss reports of preliminary inquiriess predispositional
studiess and supervision records of probationerss are open
to inspection prior to the sealing of the records only to
the following:

{@a) the youth court and its professional staff;

{b) representatives of any aqency providing
supervision and having legal custody of a youth;

{c)] any other persons by order of the courte having a
legitimate interest in the case or in the work of the court;

{d) any court and its probation and other professional

staff or the attorney for a convicted party who had been a

party to proceedings in the youth court when considering the

sentence to be imposed upon such party;

(¢} the county attorney;
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(f) the youth who is the subject of the report or
records after he has been emancipated or reaches the age of
A Jority.

(2) All or any part of records information secured
from records listed in subsection (1) of this sections when
presented to and wused by the court in a proceeding under
this chapters shall also be made available to the counsel
for the parties to the proceedingse

t3) all other court recordses including dockets
petitionss motionse and other papers filed in a cases
transcripts of testimonys findingse verdictss ordersy and
decreess shall be open to inspection by those persons and
agencies listed in subsection (1) of this section and the
parties to the proceedings and their counsele

{«y A1} information obtained in discharge of an
official duty by any officer or other employee of the youth
court shall be privileged and shall not be disclosed to
anyone other than the judge and others entitled under this
chapter to receive such informations unless otherwise
ordered by the judges

L3} __Afrer  youth court recordss reporks of prelisioacy
ioguiries: predispositional studiess aand supervision records
of propationers are sealeds they are not open to _inspection
excents upoo order _of tbe youth Courts EOR_GOOD_CAUSE to:

fa) _those pegsons__and _2agepcies listed in subsection

-2~ H8 797
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111i_aod

1Bk __adult probatioa prefessiopal _staff pregariog -a
presgoLence _rgport__on__a__youlh who has reacheg the age of
BajoCitya” .

Section 2« Section 41-5-604y MLA. is amended to read:

"41-5-604e Disposition of recordse (1) AL court
findingss orderss judgmentss and the tegal and social files
and records of the <courts probation servicessy and law
enforcement agencies pertaining to a youth coming under this
chapter shal!l be physically sealed when the youth reaches
the age of 18 yearsae

{2) iIn those cases in which jurisdiction of the court
Gr any agency is extended beyond the youth's 18th birthdays
the above records and files shall be physically sealed upon
termination of the extended jurisdiction.

t3p-~-Youth-court-recordavr-probetion-of ficerias-~-recordsy
and--ai}--other-reports-of-social-and-etinrscat-studres-shadd
not-be-gpened-ta-inspection-except-by-consent-of-~the--ceurt
or-the-youthy-upon-petition-to-the-youth-csurts

+4313) VUpon the physical sealing of the records
pertaining to a4 youth pursuant to this sactiane any agency
or department that has in its possession copies of the
records so sealed shall also seal or destroy such copies of
recordse Anyone violating the provisions of this subsection

shall pe subject to contempt of Courta

-3- HB 797
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+52{4) MNothinn herein contained shall prohibit the
destruction of such records with the consent of the youth
court judge or county attorney after 10 years from the date
of sealinge The records of youths who were 28 years old or
older on July le 1974+ may be destroyed with the consent of
the youth court judge or county attorney.

+63(5) This section shall not apply to youth traffic
recordse™

-End-

—g— H8 797



March 14, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 797 be amended as follows:

l. Page 2, line 24.
Following: "court"
Insert: "for good cause"




