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INTRODUCED BY UHDE 
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Committee recommend bill do 
pass. Report adopted. 
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Considered correctly engrossed. 
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Concurred in as amended. 

On motion consideration passed 
until the 7lst Legislative Day. 

Second reading, amendments 
adopted. 
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Reported correctly enrolled. 

0 



~6th Le~islature LC 18~3/01 

1 ~ BILL NO. 2!lZ 
._4~,@ 2 INTRODUCED BY 

3 

~ A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY WHO IS 

5 PERMITTED ACCESS TO YOUTH COURT RECORDS AND RELATED 

6 DOCUMENTS; AMENDING SECTIONS ~1-S-603 A~D ~1-5-60~, ~A.• 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section ~1-5-603o MCAo is a.ended to read: 

10 ·~1-5-603. Youth court records. (1) Youth court 

11 records, including socialo aedicalo and psychol O<:jl cal 

12 recordso reports of preliainary inquiries, predispositional 

13 studieso and supervision records of probationers, are open 

1~ to inspection prior to the sealing of the records only to 

15 the folloving: 

16 (a) the youth court and its professional staff; 

17 (b) representatives of any agency providing 

18 sup~rvision and having legal custody of a youth; 

19 (c) any other person• by order of the courto having a 

20 le~itimate interest in the case or in the work of the court; 

21 (d) any court and its probation and other prof~ssional 

22 staff or the attorney for a convicted party who had been a 

23 party to proceedings In the youth court when considering the 

24 sentence to be i~posed upon such party; 

25 (e) the county attorney; 
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(f) the youth vho is the subject of the report or 

recordo after he has been eaancipated or reaches the age of 

•ajorlty. 

(2) All or any part of records infor•ation secured 

fra. records listed In subsection (1) of this sectlono vhen 

presented to and used by the court in a proceeding under 

this chaptero shall also be •ade available to the counsel 

for the parties to the prac•edings. 

(3) All other court records, Including docket, 

petitions, •otionso and other papers filed in a case, 

transcripts of testl.anyo findings, verdictso orders, and 

decrees, shall be open to Inspection by those persons and 

agencies listed in subsection (1) of this section and the 

partie~ to the proceedings and their counsel• 

(~J All lnfor.atlon obtained in discharge of an 

official duty by any officer or other eaployee of the youth 

court shall be privileged and shall not be disclosed to 

anyone other than the judge and others entitled under this 

chapter to receive such infor•ationo unl•ss othervise 

ordered by the judge. 

121--Af~L- youth court records. reports of pre)jajnaL¥ 

jogujrjesa_Qredjspoiitjooal studjeso ao4 supervision records 

~obatjoners are sealed. they are not open to inspection 

gx,ept. u~~ of the youth court. to: 

Cal those persoas and agencjgs listed io subse~ 
I-' ,-~ 
I f (._.-· 
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(11: and 

lbl adult probation professional staff -PL~lng_~ 

presentence report on a routh wbo bas reac~Q_tbe age of 

eajgrit.y.• 

Section 2· Section 41-5-604, MCAo is aaended to read: 

•41-5-604• Disposition of records. (11 All court 

findings, order~. judgaentso and the legal and social files 

and records of the courto probation services, and law 

enforce•ent agencies pertaining to a youth co•lng under this 

chapter shall be physically sealed when the youth reaches 

11 the age of 18 years. 

12 (2) In those cases in which jurisdiction of the court 

13 or any agency is extended beyond the youth's 18th birthday, 

14 the above records and files shall be physically sealed upon 

15 ter•in4tion of the extended jurisdiction. 

16 ~-t" e-.-. reeordaw pret»etien ef'f~ra,--~~ 

17 emt--++--~llft>--~84-eei-e+-•ut-e++triee+-~n•H es-~lteH 

lB ~-ee-epened ~o-+n~~+en-~-t»y-ee~e~-ef--~h~ea" 

19 

20 t+tl.ll Upon the physical sealing of the records 

21 pertaining to a youth pursuant to this sectlono any agency 

22 or depart•ent that has in its possession copies of the 

23 records so sealed shall also seal or destroy such copies of 

24 records. Anyone violating the provisions of this subsection 

25 shall be subject to conte•pt of court. 
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f§t~ Nothing herein contained shall prohibit the 

destruction of such records with the consent of the youth 

court judge or county attorney after 10 years fro~ the date 

of sealing. The records of youths who were ZA y~ars old or 

older on July 1o 1974o •ay be destroyed with the consent of 

the youth court judge or county attorney. 

tbtL11 This section shall not apply to youth traffic 

records.• 

-End-
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~6th Legislature LC 1843/01 

1 

z INTRODUCED BY 

~ .. BILL NO. 2!lJ_ 
JJ~j;.}~ 141, . .;f) 

~----
3 

~ A Bill FO~ AN ACT ENTITLED: •AN ACT TO CLARIFY WHO IS 

5 PERMITTED ACCESS TD YOUTH COURT RECOROS ANO RELATED 

6 DOCUMENTS; AMENDING SECTIONS ~1-5-603 AND 41-5-6D4o MCA.• 

1 

B BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

q Section 1. Section 41-5-603o NCAo Is a.ended to read: 

10 ·~1-5-603. Youth court records. {1) Youth court 

11 records, including social• •edical• and psychological 

12 records, reports of preli•lnary Inquiries, predlsposltional 

13 studies, and supervision records of probationers, are open 

H to inspection prior to the sealing of the records only to 

1'; the following: 

16 (at the youth court and Its professional staff; 

11 (b) representatives of any agency providing 

18 supervision and having legal custody of a youth; 

19 (c) any other persono by order of the courto havin9 a 

20 le~itimate interest in the case or in the work of the court; 

21 (d) any court and its probation and other professional 

22 staff or the attorney for a convicted party who had been a 

23 party to proceedings in the youth court when considering the 

2~ senten.:e to be imposed upon such party; 

.25 (e) the county attorney; 
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{f) the youth who Is the subject of the report or 

recordo after he has been eaancipated or reaches the age of 

cajorlty. 

(Z} All or any part of records infor•ation secured 

fr04 records listed in subsection (1) of this section. when 

presented to ana u~ed by the court in a proceeding under 

thi~ ch~pt··~· shitll also be •ade avail<Jb1a to the coun~<>l 

for th<' parties to the proceedings. 

(3) All other court records, Including docketo 

petitions, •otionso and other papers filed in a case, 

t~anscripts of testl•onyo findings. verdlctso orders. and 

decrees, shall be open to inspection by those persons and 

agencies listed in subsection {1) of this section and the 

partie5 to the proceedings and their counsel. 

(~)All infonoation obtained in discharge of an 

offici?.l duty by any officer or other e~loyee of the youth 

court shall b~ privileged and shall not be disclosed to 

anyone other thon the judge and others entitled under this 

chapter to receive such infor•ation• unless otherwise 

ord~red by the judge. 

12} __ !f~~ youth coyct records. repprts of~1iaioa~~ 

iDgyiLieso predisppsjtional stydi•$• and superyjsjgp~~ 

of probati2D£Ls are $ealed. tbe¥ are not gpep to ln$pe,tion 

except. upQo orde[_oL_lhe_yputb 'ourt, to; 

LlL~--W!~ and agencjgs list~[L~~ 

-z- hf/ 7'1'7 
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(la: apd 

LQl~ult probation _grofessjonal staff pceparlng _ _a 

presepteoce rgggrt on a ygutb wbo bas reacbeQ_tbe ~ge of 

yjqrjty.• 

Section 2. Section lol-S-601ow MCAw Is aeended to read: 

"'ol-S-60~o. Disposition of records. {1) AJJ court 

findings. ordersw judg•ants• and the legal and social fi 1 es 

and records of the courto probation services, and law 

enforce•ent agencies pertaining to a youth coalng under this 

10 chapter shall be physically sealed when the youth r~aches 

11 the age of 18 years. 

lZ (2) In those cases in which jurisdiction of the court 

13 or any agency Is extended beyond the youth's 18th birthday. 

11o the above records and files shall be physically sealed upon 

15 ter•lnatlon of the extended jurisdiction. 

16 t3t--¥eut~-eea~-ree~~9-~~+0ft~f+eer•~--reeord~• 

11 llftd--e»--et:tter--pe~eof--+4H-11t1ct-e-t+n+e4H-si:tld+es-lteH 

18 not-toe-ope~• hte,H~e~lllft ... .,.~ ttr c-~-of--the--eear-t 
19 - t"e ,._t:lt9-•pen-~"t:+t:+eft-1:e-tfte-yowth-e-~ 

zo t"'t LlJ. Upon the physical sealing of the recor1s 

21 pertaining to a youth pursuant to this sectiono any agency 

ZZ or departaent that has in its possession copies of the 

23 records so sealed shall also seal or destroy such copies of 

2'o records. Anyone violatin9 the provisions of this subsection 

2~ shall be subject to conteapt of court. 
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t5t~ Nothing herein contained shall prohibit the 

destruction of such records with the consent of the youth 

court judge or county attorney after 10 years fro~ the date 

of 5ealing• The records of youths who Nere ZB years old or 

older on July lo 197'o, •ay be destroyed with the consent of 

the youth court judge or county attorney. 

t6tl2l This 5ectlon shall not apply to youth traffic 

records.• 

-End-
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HOUSE BILL NO. 797 

INTRODUCED BY UHDE 

A BILL FOR AN ACT ENTITlED: •AN ACT TO Cl~RIFY WHO IS 

PERMITtED ACCESS TO YOUTH COURT RECORDS AND RELATED 

DOCUMENTS; ~MENDING SECTIONS 41-S-603 AND 4l-S-604o "'A•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAhA: 

Section 1. Section ~l-S-60lo MCAo is a.ended to read: 

"41-5-603. Youth court records. 

recordso including socialo •edi calo 

(l) 

and 

Youth court 

psychological 

recordso reports of preli•inary inquiries, predispositional 

studieso and supervision records of probationers, are open 

to inspection prior to the sealing of the records only to 

the follo~ing: 

(a) 

(b) 

the youth court and its professional staff; 

representatives of any aqency providing 

supervision and having legal custody of a youth; 

(c) any other persono by order of the courto having a 

le~itimate interest in the case or in the work of the court; 

(d) any court and its probation ~nc other professional 

staff or the attorney for a convicted party who had been a 

party to proceedings in the youth court when considerong the 

sentence to be imposed upon such party; 

(e) the county attorney; 
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(f) the youth who is the subject of the report or 

record, after he has been e•ancipated or reaches the age of 

•dJOrity. 

(21 All or any part of records infor•ation secured 

fro« records listed in subsection (l) of this section• when 

presented to and used by the court in a proceeding under 

this chapter, shall also be •ade available to the counsel 

for the parties to the proceedings. 

P• All other court records• inclu~ing docket• 

petitions, -ationso and other papers filed in a caseo 

transcripts of testi.anyo findings, verdicts• orderso and 

decrees, shall be open to inspection by those persons and 

~qencies listed :n subsection (1• of this section ~nd the 

parti~s to the proceedings and their counsel. 

141 All inforaation obtained in discharge of an 

official dutv by any officer or other e.ployee of the youth 

court shall be privileged and shall not be disclosed to 

anyone other than the JUdqe and others entitled under this 

chapter to receive such inforMation, unless 

ordered by the JUdge. 

otherwise 

1~1--Af~ __ xo~b-~aYLt-~~LD~~-[e~[L~f_QLeJiaioaLx 

ioaui[ie~~-R[e~i~a~LtiaDAl-~uai~-~na-~~Ki~gn_r~~ 

~~Loo4tiQQ2[~-AL~ledL-~bex_a[e_not~eo_ta__io~ 

~teat~_uoan_cLa~_at_tbe_xa~~~ EOft_~aoo_~Uif ~l 

LQ! __ tb~e __ ~[~go~ __ ana__~~en~ie~-Li~~_io_~Yb~~tian 
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11l.l.--4WlLI&L.ab41.i.QQ.._-lJ.[O ( e U i gQ4L_.itA1L-"UlaLi08-J 

~~~CD~C-~OLt __ go __ I} __ XQyln_~bg_b~Le~e~tbe agg_g( 

aa,ictiU..• 

S~ction Zo Section ltl-~-OO<tt ~tAo ·~ a.ended to read: 

·~1-';-oO<t. Disposition of records. (1) All cou~t 

fondinqso or4ers. juQg.ents• and the leqal and social files 

and records of the court, probation ~erviceso and law 

enforceaent agencies pertaaning to a youth coeing under this 

chapter shall be physically sealed when the youth reaches 

the aqe of 18 years. 

12 (2) In those cases in which jurisdiction of the co~rt 

13 or any agency is extended beyond t~ youth's 18th birthdaY• 

lit th~ above records and files shall be physoca1ly sealed upon 

15 terainatton of the extended jurisdiction. 

16 t!t--•~~h-ee••~-..ee•es•-pree~•en-etf+eer4•--._. •• -.. 

11 ene--e++--o-~r-.-por~s-of-soefe+-ond-e++n•e&t-s~•.,-she++ 

18 no~-be-openee-~e-+n-.ec~••n-•••ep~-by-eonsent-of--~he--ee•rt 

19 or-~he-ye•thw-•pen-.-~+t+en-~e-~he-yow~h-ee•rtw 

20 t<ttLl.l Upon the physical sealinq of the records 

21 pertaining to a youth pursuant to this s~tiono any dgency 

22 or departaent that has in its possession copies of the 

23 records so sealed shall also seal or destroy such copies of 

24 records. Anyone violating the provi$ions of this subsection 

25 shdll be subJe~t to contempt of court. 
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t~tiil Nothinn herein contained shall prohlbit the 

destruction of such records wlth the consent of the youth 

court JUdge or county attorney after 10 ~ears fro• the d~te 

of s~dling. The records of youtns who were ~8 years old or 

olde¥ on July lo 19l<to •ay be destroyed with the consent of 

th~ youth court judqe or county attorney. 

fotiil This section shall not apply to youth traffic 

records.• 

-End-

-4- H!l 797 



March 14, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 797 be amended as follows: 

1. Page 2, line 24. 
Following: "court" 
Insert: "for good cause" 


