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1 1 city and town lots;

2 INTRODUCED 3Y 2 {c) for a yeneral and wunifore wmethoed of appraising
3 3 rural and urban improvements;

4 A 3ILL FCR &N ACT ENTITLED: =AN ACT TO GENERALLY REVISE THE 4 (d) for & gener3al and uniform method of appraising
b3 LAWS GOVERNING THE PROPERTY TAX APPRAISAL AND APPEAL S ticberlandse.

5 ~ROCESS; SEYUIRING THE REVENUE OVERSIGHT COMMITTEE® TC & (2} All lands shall be classified according to their
7 CONSIDER DLPARTHENT OF PEVENUE RULES GOVERNIMG APPRAISAL AND 7 use or uses and graded within each Cclass according to soil

ALLOWING IT TO PJOLL THE LEGISLATURE CONCERNING THESE RULESS 8 and productive capacitys. In such classification works use

3 ESTAALESHING THE REVENUE OVERSIGHT CUMMITTEE AS A PERKANENT 9 -shall be made of soil surveys and maps and 211 other
10 LEGISLATIVE COMMITTEE; REQUIRING THE STATE TAX APPEAL BOARD 10 pertinent available information.

11 T3 ALLOW DIRECT APPEAL 1IN CERTATN CASES; AND AMENDIKG 11 {3) A1l lands must be classified by 40-acre tracts or
12 SECTIONS 15-2-201y 15-T-102+ 15-7-103, MCAs AND SECTIONS 1 12 fractional lots.

13 AND 4 UF CHAPTER 458y LAWS OF 1977." 13 (4} AT agricultural lands must be classified and
14 14 appraised as agricultural lands without regjard to the best
15 SE IT EMACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 15 and highest value use of adjacant or neighboring Jands.

15 Section le Section 15-7-103y “CA, is amended to read: i& 12} __A}) _ _progerfy classified ip 15-6-112 wsust be
17 n15-7-103, Classificatinn anJd appraisal -- generzl and L7 apprajised oo _fis _markat walue o the _same _yeare  Tbe
13 unifurm mzthodse (1) It is the duty of the Jepartwment of le degartment must  publish 3 rule specifying the year used io
13 revanue to  implement the provisions o¢f 15-7-101 through is the appraisals"™

20 15-7-103 by orovidings: 20 Section 2. Section le Chapter 45R8s Laws of 1977 s
21 (a) for a qgeneral and uniform method of classifying 21 amended to read:

22 lands in thoe state for the purpose of securing an eguitable 22 "Section l. Revenue oversight committes -— manner of
23 and uniform hasis of assessment of said Yands for taxatian 23 appointment. {1} There is created a legislative revenue
24 JUr 05883 24 ovarsight committee 3s a joint comrittee of the legislaturey
25 {c} for a Jeneral and uniform method of appraising 25 unt+i-——eadjournment—-of--the-46eh~tegisteture. The committee
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consists of four mewbers of the senate taxation cormitten,
appointed by the chairman of thaot committeee four mesbers of
the house of representatives toxation committecy appointed
by the the chairman of that committees two sanators
appointed the committee on cosmitteesy and twe
representatives appointed by the speakers No more than three
members from each house may be of the saac political partye.

{2} Appointsents shall be made before the 90th
legislative day of a requltar session for tarws 2nding on the
day the next regular session adjournse A vacancy shall be
filled as the original appointment was made.®

Section 3. Section 4+ Chapter 458, Laws of I97Ty is
amended to read:

"Section 4« Committee dutieses (1) The committee shall
make interim studies of the statewide reappraisal of real
property and its property tax consequencess the taxation of
financial institutions by wmethods which could replace the
bank shares taxe and the appropriate Yevel of taxation of
the gross proceeds of metal miness The committee may also
exercise continuing legislative oversight of the department
of revenues including without lisitation the review of:

{a} proposed and adopted rules;

{b} proposed budgets;

{c) propcsed leqislation;

{d)} pending litigation; and
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fe} wmajor contracts and personnel actions of the
departmente.

23 ai H

{a) coonsicder any method proposed in ooy rule publisbed
by the department of reyegue to aporaise real property to
deterpine whether the method is geperal and uniform for
similar types of properiyi

fb} prepare writtaen recomsendations for the adoptions
asendeents or rejection of the rules

{c) submit these recompepndatioas to the departments

t2¥%(3) The committee shall prepare a biennial critique
of the department®s activitiess which shall be published by
the department as an appendix to the biennial report of the
department."

NEW SECTION, Section 4 Legislative consent to method
of appraisal -- polle (1) If the legislature is not in
sessions the cowmittee may poll the members of the
legislature by mail to determine whether a proposed rule
the department of revenue concerning the method of
appraising real property is consistent with the intent of
the legislature in passing 15-T7-103.

{2) The poll shall include an opportunity for the
department of revenue to present a written justification for
the rule to the members of the legislature.

NEW SECTIONe Section Se Evidentiary value of

—
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legislative polla (1) The re;u}ts of a pol!l conductea by the
committee are odmissible in a court proceeding involving the
validity of a rula.

(2} If the rasults of the poll show that the majority
of the members of both houses find a rule contrary to the
intent  of the legislatures the rule shall be conclusively
sresumed to be contrary to the legislative intent in 3 court
preceeding involvinyg its validitys

Section &e Section 15-7-102+ MCA. is amended to read:

"15-7-102« HNotice of classification and appraisal to
ownars —- appealse (1) It shall be the duty of the
departsent of revenue tc cause to be =mailed to each owner a
notice of the classification of the Tand owned by hism and
the 3ippraisal of the improvements tharcon.

{2 If the owner of any land and improvements be jis
dissatisfied with the gppraisal qr <lassification of his
land or the-anppraisel-of-the improvemontss the he gay submijl
his__objection _in writing. to the departaept®s agantas The
department shall give reasonable notice to such taxpayer of
th: time and place of hearing and hear 3any testimony or
cther evidence which the taxpayer may desire to produce 3t
such time and afford the opportunity to othar iInterested
parsons to produce evidence at such thearinge Thereafters
the dopartment shall determine the true and correct

appraisal and classification of such land or eappreisest--of
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sueh improvesents and forthwith notify the taxpayer of its
determinationvg In the npotifications the departsept must
atate. __its reasons for _revisiog the classificatioo _ar
dppraisalas snd-when dhep so deteraineds the land shall be
classified ond improvements appraised in the manner ordered
by the departmente

13) _mbether a2 hearing as provided ip subsection (2} is
held or note the departwent or its agent may not adjust ao
appraisal . _or _classification _upon taxpayer®'s _gobjectigo
uoless:

{fa) _the taxuayer _hos . submitted bis ghjectiopn _ia
weitingi and

ib)__the departgent gor its agent has issued jts reasga
in writing for makiog the determications

14) __A toxpayer®s writteo objection to a3 classificatiop
or._ogppraisal _and _the _departsent®s npotification to the
taxpayer _of _its determination and the reasop for that
determination are _public recordss Each county _appraiser
8hall _eake such recards _avajlable for inspection during
regular office hoursa

$+3343) If any property owner shall feel aqgrieved at
the classification andfor the appraisal so wxade by the
departments he shall have the right to appeal to the county
tax appeal board and then to the state tax appeal board,

whose findings shall be final subject to the right of review

. o 7 Ca g
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in the proper court or courts."™

Section Te Section 15-2-201s MCAy is awended to read:

"15-2-201e Powers and dutiess (1) Tt shall be the duty
of the state tax appeal board to:

(a) prescribe rules for the tax appeal boards of the
different countics in the performance of theilsr duties 2and
for this purpcse may schedule meetings of county tax apioeal
boardss and it shall be the duty of all invited county tax
appeal board members to attend if possiblees and the cost of
thedr attendance shall be paid from the appropriation of the
state tax appeal board;

{b} hear appeals froe decisions of the county tax
appeal boards;

(c) hear appeals from decisions of the department of
revenue in regard teo business licensesy propurty
assessmentss taxess and penaltieswei_and

g I ) 1 £ - E ¢
- id io { . 8la

{2) Oaths to witnesses in  any investigation by the
state tax appeal board may be administered by a2 member cf
the board or his agent. In case any witness shall fail te
obey any summons to appear before said board or shall refuse
to testify or answer any material questions or tn produce
recordse bookse Daperse or documents when required to do soo

such failurec or refusal shall be reported to the attorney
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generalsy who shallt thereupon institute proceedings in the
propar district court to punish the witness for such neglect
or refusale Any person who shall testify falsely in any
material matter wunder consideration by the hoard shall be
quilty of perju-y and punishad accordinglye Witnesses
attending shall receive like compensation as witnesses in
the district courts Such compensation shall be charged +o
the proper appropriation for the board.

(3) The stete tax appeal board shall also have the
duties of an appeal board relating to such sther matters as
may be provided by lawe.”

NER _SECTION. Section 8« Direct appeal to state tax
appeal board of certain cases involving property appraisal
and classificatione {1) The state tax appeal toard shall
allow direct appeals concerning the appraisal or
classification of property if in hearing a taxpayer's appeal
from a county tax appeal board*s decisioen the boarg
determines thats in its opinions the method of appraising or
classifying the taxpayer's property:

ta) was in vicolation of statutory requiresents for
yeneral and uniform appraisal of similar property or other
laws governing assessment and classification;

{b) «created substantial discrepancies in the apyraisal
of similar property: and

{c) «ffected the apnraisal ar classific3ition of

—-8-
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similar nroperty *hroughout the statea

(2} After cCetermining that the conditions listed in
subsection {1} existe the board shall:

{a) publish notice of the opportunity to appaal in one
newspaper of general circulation in each county once each
week for 3 weeks;

(b} for 30 days after the final publication of notice
as providec in subsection (2){a)es allow taxpayers:

(i) to appeal directly to the board without appealing
to the county tax appeal board or paying their taxes under
protest; or

(ii) to join an appeal currently pending before the
board on simitar propertye.

~End-
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REQUEST NO. _428-79
FISCAL NOTE

Form BD-15

' compliance with a written request received February 28 , 19 19 , there is hereby submitted a Fiscal Note
w House Bill 796...____ ... .. pursuantto Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
{ the Legislature upon request.

ESCRIPTION

his proposed bill generally revises the laws governing the property tax appraisal and
ppeal process; requiring the Revenue Oversight Committe to consider Department of Revenue
ules governing appraisal and allowing it to poll the Legislature concerning these rules;
stablishing the Revenue Oversight Committee as a permanent legislative committee; requiring
he State Tax Appeal Board to allow direct appeal in certain cases.

ISCAL IMPACT

hile it is difficult to anticipate the number, and the effect, of property appraisal
ppeals associated with the proposed law, it is believed that the impact upon property
ax collections and Department of Revenue expenditures would be minimal.

FFECT ON LOCAL GOVERNMENT

nable to estimate fiscal impact on local governments.

ECHNICAL NOTE

roposed subsection (5) of section 15-7-103 involves the appraisal of certain real and
ersonal property; this subject is currently being litigated. If the state wins its
ase, then there would be no fiscal impact assoclated with adoption of the proposed law.

”~
LSﬁr:iixgc:ﬁ_CZL_ﬁzAAkaii7tiﬂ
(Prepared by the Department of Revenue) BUDGET DIRECTOR .

Office of Budget and' P;bdram Planning
Date: 22 £ 77}
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Aprroved by Committee
on Texation

Srcwz sy k. 296
INTRODUCED 3Y W

A BILL FOR AN ACT ENTITLED: ™AN ACT TJ GENERALLY REVISE THE

LAWS GOVERNING THE PROPERTY TAX APPRAISAL AND APPEAL
PROCESS; QEQUIRING THE AREVENUE OVERSIGHT COMMITIFE TC
CONSIDER DEPARTMENT OF REVENUE RULES GOVERNING APPRAISAL AND
ALLOWING IT TO POLL THE LEGISLATURE CONCERNING THESE RULES;
ESTABLISHING THE REVENUE OVERSIGHT COMMITTEE AS A PEREANENT
LEGISLATIVE COMMITTEE; REQUIRING THE STATE TAX APPEAL BOARD
TO ALLOW DIRECT APPEAL IN CERTAIN CASES; AND AMENDING
SECTIONS 15~2-201s 15-7-102, 15-7-103¢ MCAs AND SECTIONS 1

AND 4 LF CHAPTER 4534 LAWS OF 1977."

82 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-7-103y 4CAy is amended to read:
#15-7-103. Classificatinn and appraisal -~ zeneral and

uniform methodse (1) It is the duty of the department of

revenus to implement the provisions cof 15-7-101 throuqgh

15-7-103 by providing:?

(a) for a general and uniform method of «clessifying
tands in the state for the purpose of securing an equitable
and uniform basis of assessment of said lands for taxation
puUrpOses;

(b)) for a3 ageneral and uniform method of appraising
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city ond town lots;

(c) for a ycneral and uniforme wmethod of appraising
rural and urban irprovements;

(4} for & aqeneral and uniform method of appraising
timberlands.

(2) A¥Y lands shall be classified according to their
use or uses and craded within each class according to scil
and productive capacitye In such <classification works use
shall be made of soil surveys and maps and all other
pertinent available informatione

(3} A1) lanus must be classified by #0-acre tracts or
fractional lotse :

(4} AN agrfcultural Tands wmust be classified and
appraisea as ayricuitural lands without regard to the best
and highest value use of adjacent or neighboring landse

12)__A)}  _propurty. classified in.  15-6-112 gust  be
appraised oo its_ _markat walue in the sage_  ygare The
department _must _oublisb a cule specifying the year used in
the aporaisals™

Section Ze Section le Chapter 4358 Laws of 1977, is
amended to read:

fSection le Revenue oversight coamittes -- manner of
appointmentes (1) There is created 2 1legislative revenue
ovirsiaht committee as a joint committee of the legislaturew
wntii--ndjournment--of --the-4éth-tegiatnture. The committee

HE 77
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consists of four nuembers of the senate taxation committee,
appeinted by the chairman of that committees four mesbers of
the house of ropresentatives taxation committecy appointzd
by the the chgirman of that committees two s=nators
appointed the tomrittee on committecsy and two
representatives appointed by the speakeres No more than three
members from cach house mey be of the same political garty.

[(2) Appeointaents shall b2 wmade before the 90th
legislative day of a reqular session for teras ending on the
day the next regular scession adjournse A vacancy shall  be
filled as the original appointzent'uas made."

Sectibn 3a Section 4+ Chapter 458y Laws of 1977y is
amended to read:

"Section 4. Committee dutiess (1) The coemittee shall
make interim studies of the statewide reappraisal of real
property and its property tax consequencess the taxation of
financial institutions by gmethods which could replace the
bank shares taxs and the 3ppropriate level of taxation of
the gross proceeds of metal mines. The committee may 2lso
exercise continuing Tegislative oversight of the department
of revenues including without timitation the review of:

(a) proposed and adopted rules;

(b) proposed budgets;

{c) proposed leqisiation;

{d}) pending titigation; and
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{e) major contracts and personnel actions of the

departmente

+2¥13) The committee shall prepare a biennial critique
of the department®s activitiess which shall be published by
tha department as an appendix to the biennial report of the
departacnt.”

NEM SECTION, Section 4. Legislative consent to method
of appraisal -- polle (1)} If the legislature is not in
sessions the committee may poll the members of the
legislature by mail to determine whether a proposed rule of
the department of revenue concerning the method of
appraising real property is consistent with the intent of
the legislature in passing 15-7-103.

{2} The poll shall include an opportunity for the
department of revenue to present a written justification for
the rule to the members of the legisl!ature.

hEW SECTIONs Section 5 Evidentiary value of

-G
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legislative polle (1) The results of a poll conductec by the
committee are admissible in a court proceeding involving the
validity of a rul~e.

{2y If the results of the poll show that the msajority
of the members of both houses find 2 rule contrary to the
intent of the legislatures the rule shall be conclusively
presumed to be contrary to the legislative intent in 2 court
proceeding involving its validitye.

Section 6. Section 15-7-102, MCA» is amended to read:

"15-7-102. Notice of classification and appraisal te
owners =-— appealse {1) It shall be the duty of the
department of revenue to cause to be mailed to each owner a
notice of the classification of the 1and owned by his and
the appraisal of the improvements thereon.

{2) If the owner of any land and improvements de j5
dissatisfied with the appraisal gr classification of his
1and or the-appratsal~of-the improvementss the he E2Y subzit
his_ _objection _in  writiog to_ _the department®s agents The
department shall give reasonable notice to such taxpayer of
the time and place of hearing and hear any testimony or
other evidence which the taxpayer may desire to produce 3t
such time and afford the opportunity to other interested
persons to produce evidence at such hearinge Thereafter,
the dopartment shall determine the true and correct

appraisal and classification of such land or esppretssi-—-eof
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suweh improvements anc forthwith notify the taxpayer of its
determinotionvs In the npotificatiops the department wmust
statc  its reasons for rewvising the classification or
Appraisals snd-wnen Mhep so determinedy the land shall be
classified and improvements appraised in the manner ordered
by the departmente

(3} wheiher a hearing as provided jo subsection (2] is
held or note the department or jts agent may not adjust aop
aporajsal __or  classification ugon taxpaver®s _objection
unless:

{a} _the taxpayer has submitted his objection in
writings and

lhl__Lns_.ﬂsnézsmgnt_nL‘ixs_ﬂgans.has_isiugd_izs_teainn
in writing for making the determinaticas

441 A taxpayer®s writteo objection o a classification
ar _appraisal _and_ _the department’s _npotification to . the
taxgayar of _its determination. and the reason for that
determinotion are _public _recordss Each county appraisec
shall moke such records awailable for inspection during
regular cffice hourss

t3y(3) 1If any property cwner shall feel aqgrieved at
the classification and/or the appraisal so wmade by the
departments he shall have the right to appeal toc the county
tux appe=al board and then to the state tax appeal board.

whose findings shall be final subject to the right of review

me” 13 Yy
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in the proper court or courtse”

Section T« Section 15-2-20Le MCAs is awended to read:

"15-2-201. Powers and dutiese {1} It shall be the duty
of the state tax appeal board to:

{a) prescribe rules for the tax appeal boards of the
different countles in the performance of thelr dutics and
for this purpose may schuedule mectings of county tax apoeald
boardsy and it shall be the duty of all invited <county tax
appeal board members to attend if possibles and the ceost of
their attendance shall be paid from th: appropriation i the
state tax appeal board; '

(b) hear appeals from decisions of the county tax
appeal boards;

{c) hear appeals from decisions of the department of
revenue in regard to business licensesy property
assessmentss taxese and penaltiesei_and

{d)} _bear appeals from decisions of the departsent of
[eyenye oOr its agents as provided in (section Bla

{2) Oaths to witnesses in any Investigation by the
state tax appeal board may be adainistered by a member cf
the board or his agente In case any witness shall fajt te
obey any sumwons to appear before said board or shall refuse
to testify or answer any material questions or tno produce
recordss bookss paperssy or documents when reguired to do sos

such failure or refussl shall be repgorted to the attcrney
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generals who shall thereupon institute proceedings in the
proper district court to punish the witness for such neglect
or refusale Any person who shall testify falsely in any
material matter wunder consideration by the hoard shall be
guilty of perjury and punished accordinglye Witnesses
attending shall receive 1like compensation as witnesses in
the district courte Such compensation shall be charged to
the proper appropriation for the boarde

(3} The stata +ax appeal board shall alsc have the
duties of an sopeal beoard relzting to such aother matters  as
may be provided by lawe®

BEW SECTION, Section Be Direct appeal to state tax
appeal board of certain cases involving property appraisal
and classificatione (1) The state tax appeal board shall
allow direct appeals concerning the appraisal or
classification of property if in hearing a taxpayer®s appeal
from a county tax appeal board®s decision the board
determines thate in its opinionsy the wethod of appraising or
classifying the taxpaye}'s property:

{a) was in violation of statutory requirements for
yeneral and uniform appraisal of similar property or other
laws governing assessment and classifications;

(b} created substantial discrepancies in the appraisal
of similar property;: and

{c) oaffected +the appraisal or ctassification of

-8
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similar property throughout the statees

(2y After determining that the conditions listed in
subsection {l) existe the board shall:

ta) publish notice of the opportunity to appeal in one
newspaper of general circulation in each county once each
week for 3 weeks;

{b) for 30 days after the final publication of notice
as provided in subsection {(2}(a)s allow taxpayers:

{i) to appeal directly to the dboard without appealing
to the county tax appeal board or paying their taxes under
protest; or

{ii} to join an appeal currently pending before the
board on simitar propertye.

-End-
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SHrrpz sy w0, 296
IMFTRODUCED BY M

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAWS GOVERNING THE PROPERTY TAX APPRAISAL AND APPEAL
PROCESS; REQUIRING THE REVENUE QOVERSIGHYT COKMITTEE TC
CONSIDER DEPARTMENT OF REVENUE RULES GOVERNING APPRAISAL AND
ALLOWING IT TO POLL THE LEGISLATURE CONCERNING THESE RULES;
ESTASLISHING THE REVENUE OVERSIGHT COMMITTEE AS A PEIMANENT
LEGISLATIVE COMMITTEE; REQUIRING THE STATE TAX APPEAL BOARD
TO ALLOW DOIRECT APPEAL IN CERTAIN CASES; AND AMENDING
SECTIONS 15-2-201¢ 15-7-102+ 15-7-103s MCAs AND SECTIONS 1

AND 4 UF CHAPTER 453+ LAWS OF 1977«"

8€ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 15-T-103, MCA; is amended to read:

"15-7-103s Classification and appraisal -- generz}l and
uniform methodse (1) It is the duty of the department of
revenue to implement the provisions of 15-7-10%F through
15~-7-103 by providing:

{a) for a general and uniform method of classifying
1onis  in the state for the purpose of securinc an equitable
and uniform basis of assessment of said lands for taxetion
purposes;

{b} for a general and uniforz method of appraising
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City and town lots;

{c) for a :ineral and wunifore method of appraising
rural and urban improveaents;

{4} for & general and uniform sethod of appraising
tiaberlandse.

(2} AYY lands shall be classified according to their
use or uses and graded within each class according to s0il
and productive capacitys In such classification works use
shall be made of soil surveys and wmaps and all other
pertinent available informatione

{3) A1l londs must be classified by 40-acre tracts or
fractional lotsa

(4} AR agr%cu?tural tands wust be classified and
appraised as agricultural Yands without regard to the best
and highest value use of adjacent or neighboring landse

423 A1l _ocogeety classified _do 15-6-112 ayst be
aporgaised oo _its _sarket value jo the sage _yoags The
department gust publish o rule specifying the year used in
the appraisals™

Saction 2. Section le Chapter 458y Laws of 1977s is
aeended to reaous

*Section l. Revenue oversight committear -— manner of
appointmente (1) There is created a legislative revenue
oversight committes as a joint committee of the legislaturew

untii-—adjournment-—of--the-4b6th-teqgistinture. The comrittee

- HB T77¢
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consists of four members of the senate taxaticn cosmittees

.appointed by the chairman of that committees four meabers of

the house of repfesentdtives taxation cummittedcy appointed
by the the chairman of that committecy two senators
appointed the committee on committeessy and two
representatives appointed by the speakere No more than three
membuers from each house may de of the same poelitical partye

{2) Appointments shat} be made before tha 90th
legislative day of & regular session for teres anding on the
day the next regular session 3djournse A vacancy shall be
fllled as the original appointment ' was made.*

Section 3. Section 4+ Chapter 458y Laws of 1977, is
amended to read:

®Section %« Committee dutiese {1} The cosmittee shall
make interis studies of the statewlde reappraisal of real
Property and its property tax consaequencese the taxation of
financial institutions by methods which could replace the
bank shares taxe and the appropriate Jevel of taxation of
the gross proceeds of metal mines. The committee pay alse
exercise continuing Yegislative oversight of the department
of revenues including without limitation the review of:

{2) proposed and adopted rules;

{b) proposed budgets;

{c} oproposed Yecgislation;

{d) pending titigation; andg
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{e) major contracts and personnel actiens of the
departments

12)__Ibe comsities shalli

fal consider_any setbod aroposed io any rule published
by the dapariasnt of revenue %0 _appraise real proparky . to
detsrminoe whather kba_ method is. gepscal and unjifore for

amsndasnts of rejection of the rulas

{cl _submit thesa recommsndations ta the degarteents

t2343% The committee shall prepare a biennial critigue
of the departaent®s activitiesy which shall be published by
tha departmsnt as an appendix tao the biennial report of the
departaant.®

NEM SECIIONa Section #s Legisiative consent to method
of appraisal -- polle (1) If the legislature is not in
sessiones the committes wmay poll the members of the
lTegislature by msail to determine whether a proposed rule of
the department of revenue concerning the method of
appraising real property is consistent with the intent of
the legislature in passing 15-7-103.

{2) The poll shall include an opportunity for th=
department of revenue to present a written justification for

the rule to the members of the legislature.

ME¥_SECTIONe Section 5. Evidentiary value of

—f—
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legistative polls (1) The results of a poll conducted by the
committee are admissible in a court proceeding involving the
valtidity of a rules

{2} 1f the results of the poll show that the wmajority
of the members of both houses find a rule contrary to the
intent of the lagislatures the rule shall ba conclusively
nresumed to be contrary to the legislative intent in a court
proceeding involving its validitye

Section 6. Section 15-T-102s MCAs is amended to read:

®15-7T-102. Notice of classification and appraisal to
owners -— appealss (1) It shall be the duty of the
department of revenue to cause to be mailed to each owner a
notice of the classification of the land owned by him and
the appraisal of the improvesents thereon.

{2) 1f the owner of any ltand and improvements be iS5
dissatisfied with the agpraisal ar classificaticen of his
land or the-enpraisal—of-the improvementss &he be gay subzit
department shall give reasonahie notica to such taxpayer of
the time and place of hearing and hear any testimony or
vther evidence which the taxpayer may desire to produce 3t
such time and afford “the oppertunity to other interested
persons to produce evidence at such hearinge Thereafters
the department shall determine th2 true and correct

apprajisal _and classification of such land or eppreésel--of
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saeh improvements and forthwith notify the taxpayer of its
determinationve In the nokifications the departsent gmust
stat . £ - th 1 ificati

appraisals end-wnen Mhgo so determineds the lanag shall be
classified and improvements appraised in the manner ordered

by the departmant.

or__appeajisal _and  the departsent’s. potification to the
faxpayer _of _its  determipation. and _the reason for that
deterpipation are _public recordse £ach coupnty appraiser
shall_ _make such _records  awailable for inspection duriog
r2gular _office hoursas

+34L321 1f any property owner shall feel aqgrieved at
the classification andfor the appraisal so wade by the
departments he shall have the right to appeal to the county
tax appeal board ond then to the state tax appeal board,

whase findings shall be final subject to the right of review

" H B 77&
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in the proper court or courts.”

Section T« Section 1%5-2-20les MCAs is amended to read:

®15-2-201. Powers and dutiase {1} It shall be the duty
of the state tax appeal board to:

{3) prescribe rules for the tax appeal boards of the
different counties in the perfermance of their dutics and
for this purpose may schedule me2tings of county tax appeal
boardsy and it shall be the duty of all invited county tax
appeal board members to attend if possibles and the cost of
their attendance shall be paid from the appropriation cf the
state tox appeal board; ’

{b} hear appeals from decisions of the county tax
appeal boardsi

(c)} hear  appeals from decisions of the department of
revenue in regard to business licensessy property
assessmentss taxess and penaltiesei_and

16)__hear _appeals  from decisioos of the department of
reyenue of its agents as provided in [secticn B8la

{2) Daths to witnesses in sny investigation by the
state tax appeal board may be administered by a member cf
the board or his agents In case any witness shall fail te
obey any sussons to appedar before said board or shall refuse
to testify or answer any material questions or teo produce
recordss bookse Doperse or documents when r.guired to do soe
such failure or refusal shall be reported to thc attorney
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generale who shall theresupon institute proceedings in the
proper district court t0 punish the witness for sych neglect
or refusale Any persan who shall testify falsely in any
materia)l weatter ynder consideration by the board shall be
guilty of perjury and punished accordinglye ¥itnesses
attending shall receive like compensation as witnesses in
the district courte Such compensation shall be charged to
the proper appropriation for the boarde

{3 The state tax appeal board shall alsoe have the
duties of an appeal board relating to such other matters as
may be provided by Jaw.”

NEM _SECYTIONe Section 8 Direct appeal to state tax
appeal board of certain cases involving property appraisal
and classifications (1) The state tax appeal board shall
stlow direct appeals concerning the appraisal or
classification of property If In hearing a taxpayer's appeal
from a county tax appeal board®s decision the board
determines thate in its opinioas the method of apgraising or
classifying the taxpayar®s property:

{2) wds in violation of statutory requirements for
yeneral and vuniform appraisal of similar property or other
laws governing assessment and classification;

(b) created substantial discrepancies in the apprzisal
of similar property; and

{c) affected the appraisal or classificztion of

-g-
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similar property throughout the state.

(2) After determining that the conditions tisted in
subsection {1} existes the board shali:

(a) publish notice of the opportunity to appeal in one
newspaper of general circulation in each county once each
week for 3 weeks;

{b) Ffor 30 days after the final publication of notice
as provided in subsection {2)(a)s allow taxpayers:

(i) to appeal directliy to the board without appealing
to the county tax appeal board or paying their taxes under
protest; or

{ii) to join an appeal currently pending before the
board on similar propertys

-End-
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HOUSE BILL NOe. 796

INTRODUCED BY RAMIREZs SIVERTSENs FABREGA

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS GOVERNING THE PROPERTY TA) APPRAISAL AND APPEAL
PROCESS; REQUIRING THE REVENUE OVERSIGHT COMMITTEE TO
CONSIDER DEPARTMENT OF REVENUE RULES GOVERNING APPRAISAL AND
ALLOWING IT TO POLL THE LEGISLATURE CONCERNING THESE RULES;
ESFABEISHENG-—FHE-REVENUE-BYERSIGHT -COMMEFFEE-AS-A-PERMANENT
LEGESEAFIVE-COMMITFEES ~REQUEIRENG-FHE-STATE-FAR-APPEAL--BOARD
FO--ALLOW~——BERECTF—~APPEAL—~IN~—EERFAEN-—CASEST AND AMENDING
SECTIONS 35-2-26%1y 15-7-102y AND 15-7-103+ MCAe AND SEEFEONS

+-AND SECTION 4 OF CHAPTER 458, LAWS OF 19T7T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section 15-7-103y MCA: is amended to read:
»15-T-103. Classification and appraisal -- general and

uniform wmethodss (L) It is the duty of the department of

revenue to implement the provisions of 15-7-101 through

15-7-102 by providing:

{a) for a general and uniform method of classifying
tands in the state for the purpose of securing an equitable
and wuniform basis of assessment of said lands for taxation
purposes;

{b) for a general and uniform asethed of appraising
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city and town lots;

fc} for a general and uniform method of appraising
rural and urban improvements;

(d} for a general and uniform method of appraising
tiaberlands.

{2} A1l lands shall be classified according to their
use or uses and graded within each class according to s0il
and productive capacitys In such classiflcation works use
shall be made of soil surveys and maps and all other
pertinent avai\ablé informatione

(3) A1l lands must be classified by 40-acre tracts or
fractional lotse

{4) AY1 agridultural lands wsust ‘be ctassified and
appraised as agricultura) lands without regard to the best

and highest value use of adjacent or neighboring Tandse.

Section-2v--5S5ection-iv-thapter-458y-Ltaws——of--19FFvy—-~$s
emsnded-to-readt
s5ection-itv--Revenue—-oversight--committee—~-—manner-of

eppotntmentv-~{tiy-Fhere-t+e--crested--a--tegistative--revenue

—2- HB 796
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oversight-conmittes-as-a-joint-connittes-of-the-tegistoturer
untii--sdjournment—of--the-4éth-tegisisturev--Fhe-committee
constaste-of-four-nembers-of-the-senste-—taxation—comtitteer
appointed-by-the-chairsan-of-thet-committeer-four-nembers-of
the--house—-of-representetives-toxation-committeny-appointed
by——the-~the—-chatrmen-—-of-——that--coanttitetry--twe-—-senators
eppointed—-—the-—~-committes——~-on-~-commtittovsy~~-and-——twe
representetives—eppointed-by-the-spedierv-Ho—sore—than-three
mesbers-frosn-ecsch-house-may—be-of-the—sone-potitical--partye
1ty -—Appointaents——shati-——be--mede-~before--the-~98th
Yegirtetive-Soy-of-e-reguter-session-for-terms-ending-en—the
dey—the-nent~reguisr-session-edjournse-A——vaconey--shati--be
f+ted-as-the-original-appointment-was-nades®

Section 2. Section &y Chapter 458, Laws of 1977s is
amended to read:

"Section 4« Committee duties. {1) The committee shall
make Iinterim studies of the statewide reappraisal of real
property and its property tax consequencesy the taxation of
financial inpstitutions by wmethods which could replace the
bank shares taxs and the appropriate level of taxation of
the gross proceeds of setal mines. The committee may also
exercise continuing legistative oversight of the department
of revenuas including without limitation the review of:

(a) proposed and adopted rules:

{b) proposed budgets;

—3- HB T96
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{c} proposed legistation;

{d} pending litigation} and

(e) major contracts and personnel actions of the
department.

12)__Ibe cosmittesn shall:

{a)__conslder any mathod proposed io aoy rule published

<¢24{3) The committee shall prepare a biennial critique
of the department®s activitiesy which shall be published by
the departsent as an appendix to the bieanlal report of the
department.”

MEM-SELTEANg - -Section-4v--Legisiative-consent-to-method
of--appredsed=—ou-gottv-——¢tit--if-the-tegistature-ts-not-in
sessiony——the--committee-—may—poll--the--menbers---of-—-the
tegtsteture——by-maii-to-deternine-whether-a-proposeé-rule-of
the--deparsnent-—-of-—revenue——eonterning———the-——-method-——of
appreting--resti-——preperty--is-consistent-with-the—intent-of
the-tegistature-n-passing-15-F~193s

t23-~Fhe-poit-shati--inetude——an——epportunicy—-for-—the

department-of-revende—to-present-a-written—jastification—for

—&- HB 798
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the-rote-to-the-members-of-the-}egistetures

NEW-SEEFEEN~-Seetion-Se-—Evidentiory—-~——-~valuve--———of
Fegistative-potiv——t1}-Fhe-resutts-of-a--poti--conducted—-by
the-conmittee—are—admisstbie-ti-a-toare-proceeding-invelving
the-valtidiey-of-a-rales

t23-=3f-~the-resutta-of-the-poti-show-thot-the-majority
of-the-members-of-bothi-houses—-find-a-rule——contrary-——to~~—the
+ntent—-ef—-the--*eg+s¥eeufev-tho-fu*e-shﬂ?#—bc—eone#us&ve+1
presumed-to—bpe-contrary-to-the-tegistative-intent-in-s-court
proceeding-invotving—tes-vatidityse

Section 3« Section 15-7-102¢ MCAy is amended to read:

"i5-7-102. Notice of classificaticon and appraisal to
owners --— appealse (1) It shall be the duty of the
department of revenue to cause to be msailed to each owner a
notice of the classification of the land owned by him and
the appraisal of the Improvements thereone

{2y If the owner of any land and improvements be |35
dissatisfied with the appraisal _of classification of his
land or the-sppreissi-of-the Improvements, the hae _may submit
bis objection _in _writing to the departmept’s agents JThe
department shall give reasonable notice to such taxpayer of
the time and place of hearing and hear any testimony or
other evidence which the taxpayer may desire to produce at
such time and afford the opportunity to other interested

persons to produce evidence at such hearing. Thereafter,

-5 HR 796
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the department shall determine the true and correct
appraisal _and classification of such land or appretset-—-eof

sueh improvements and forthwith notify the taxpayer of its

determinationys _In the notlflcations the department sust
state __its raasons foc _revising the classification or
appraisals snd-when jhen so determineds the tand shall be
classified and improvesents appraised in the manner ordered
by the department.

L2} __Mbether a bhearing as provided ia subsection (2) is
hnld_n:.nn:;.ths.ﬁini;:lnn:_nt_1:s_agsnx_la:_nn:_.adaus:_.nn
appraisal _or _ classification upon taxpayer?s. objection
unless;

+3¥{5) If any property owner shall feel aggrieved at
the classification and/for the appraisal so made by the

departmenty he shal} have the right to appeal to the county

~6- HB 7196
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ef—s}mi¥ar-prepert71-and
tey--affected-—the--appratrssi-—-er-—-clesstfication-——-of
simrter-property-throughout-the-states
t2§-—-hfeer-—determining-- _nat--the-conditions—}isted—in
subsection~{tiy-exieaty-the-botrd-st .2+
tay--pubtish-notice—of-the-oppertunity-to-appeat-in-one
newspaper—-of-genersti-cirentatiton-tn~eoch--county--once--each
week-for-3-weekss
1tby--for—-38-days-after—the-finet-publication—of-notice
as-provided-in—sobsection—{2{{aty-ation—-taxpayerss
tiy--to-appeai—directiy—to—the-board-without--sppesting
to-—the--county-tax-appealt-board-or-paying-their-taxes-under
protesty-or
tiiy-to-join-an—appeat--currentiy--pending--before-—the
board-on-simitar—propertys

~End-
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April 7, 1979

SENATE STANDING COMMITTEE REPORT
(Taxation)

That House Bill No. 796, third reading bill, be amended as follows:

1. Title, line 9.

Strike: "ESTABLISHING THE REVENUE OVERSIGHT COMMITTEE AS A PERMANENT
LEGISLATIVE COMMITTEE; REQUIRING THE STATE TAX APPEAL BOARD TO ALLOW
DIRECT APPEAL IN CERTAIN CASES;

2. Title, line 12.

Strike: "15-2-201,"
Following: "15-7-102"
Strike: ", ,"

Insert: "AND"
Following: "AND"
Strike: "SECTIONS 1"
Insert: "SECTION"

3. Title, line 13,
Strike: "AND"

4. Page 2, line 1l6.

Following: " (5)"

Strike: "All"

Insert: "In any periodic revaluation of taxable property completed
under the provisions of 15-7-111 after January 1, 1979, all"

5. Page 2, line 20.
Strike: section 2 in its entirety
Renumber: subsequent sections

6. Page 4, line 15.
Strike: sections 4 and 5 in their entirety
Renumber: subsequent sections

7. Page 6, line 13.

Following: "has"
Strike: "issued"
Insert: "stated"

8. Page 6, line 14.

Following: "the"
Strike: "determination"
Insert: “adjustment"

9. Page 7, line 2. ' _
Strike: sections 7 and 8 in thelr entirety



