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2 INTRODUCED 

~ R BILL NOe .1!i5'_ 
Bvp~/(~ JL__.-

' 
" A BILL FOR A~ ACT ENTITLED: •AN ACT TO PROVIDE FOR 

':> liCENSURE Of ABSTRACT AND TITLE INSURANCE PLANTS BY THE 

" DEPA~TMENT OF BUSINESS REGULATION; TERMINATING THE BOARD OF 

7 TilL~ ABSTRACTERS ~NO REPEALING THE PROVISIONS REQUIRING AND 

GUVE~NING THf LICENSURE OF ABSTRACTERS; AMENDING SECTIONS 

q 2-8-121, 33-17-202• 33-25-103, AND 76-3-612• KCA; AND 

10 :1.EPEAliNG SECTIONS 2-15-1643, 37-52-lOlo 37-52-102, 

11 37-52-201 THROUGH 37-52-203• 37-52-301 THROUGH 37-52-306, 

12 37-5Z-311t 37-52-312t 37-52-401o AND 37-52-~02, MCA.• 

13 

14 BE IT ENACTED oY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 ~~ Section 1. Definitions. As used In 

16 [se~tions 1 throuqh 5)o the following definitions apply: 

17 (1) •Abstract plant• .eans a set of tract indeKed 

Hl r~cords from which the record of ownership and condition of 

19 title to all land within the county in which the plant is 

20 licensed can be traced and ascertained fro~ the inception of 

21 title from the United States of Aaerica to the rresent. 

22 (2) "Department• •eans the depart.ent of business 

23 regul"tion. 

24 (3) "Licensed plant• .eans a plant licens.ed as 

25 provided under [section 2]. 
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(~) •Title insurance plant• .aans records identical to 

an abstract plant eKcept that they need not contain 

reference to mineral rightso lienso or encu~brances that 

have been properly released of record or are barred by the 

statutes of lieitation. 

(5) •Tract indeKed records• .eans an index or indice~ 

of geographic subdivisions of land cl3ssifled by legal 

description and .aintained in bookso folderso files, or any 

other manual, aechanical, or electronic systea. Tract 

indeKed records: 

(a) need not contain reference to taxes, assessments, 

land-use regulations, or zoning references; and 

(b) are not organized by the naae of the titleholder 

to land. 

NEW SECTigN. Section 2. Plant license required 

application-- penalty. (l) Any persono fire, or corporation 

who operates an abstract plant or a title insurance plant in 

Montana for profit aust secure a license froe the departeent 

for each county to which Its records pertain. This license 

mus.t be renewed every 3 years. 

(2) County clerk and recorders or other persons 

e•ployed by a govern.ant unit to prepare abstracts of title 

are not required to secure a license. 

(3) An applicant for licensure ~ust complete a fore 

provided by the depart•ento providing inforeation the 
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depart~nt considers necessary to determine the applicant•s 

eligibility. 

(4) A 1icen$e fee in the aeount required in the 

depart .. nt rules MU$t acco•pany the application. 

(5) Any persono fir•• or corporation operating an 

abstract plant or a title Insurance pldnt without a license 

is ~uilty of a •isde~dnor. 

NEW SECTION. Section 3e Reservation of title. No 

person 9 fir•• or corporation •ay hold its records out to the 

public as an abstract plant unless the plant is licensed by 

the ,jepart•ent. 

dEN SECTION. Section 4• Provisional licenses• (1) The 

depart•ent shall issue a provisional license to: 

(a) all holders of a certificate of authoritY• issued 

under the 

act}; and 

lbl 

engaged 

for•er 37-5Z-304o on [the effective date of this 

all 

In 

person so 

Issuing 

fir•s• or corporations 

title insurance policies 

regularly 

on {the 

effective date of this act]. 

(2) A provisional license Is valid for 3 years. 

NEW SECTION. Section 5. Duties and powers of the 

depart.ent. (11 Prior to issuinq a license. the depart•ent 

shall inspect the plant to insure that its records are 

complete for each county in which the plant is seeking 

licensure. 
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(2) The department shall inspect each plant at least 

every 3 years to insure that its records are current. 

(3) The departMent shall charge a reasonable fee for 

each inspection. 

(o\) The depart .. nt Eaf revoke or suspend a license if 

the plant's records are not current or the license holder 

o~herwlse fails to ca.ply with the department's rules. 

(5) The depart.ent •ay publish rules establishing: 

(a) reasonable fees for license application. license 

renewalo and inspection; and 

(b) procedures it considers necessary to administer 

licensing and inspection of plants. 

NEW SECTION. Section 6. Abstract prima facie evidence 

of its contents. An abstract of title to real estate issued 

by a licensed abstract plant shall be received by the courts 

of this s~ate as pri•a facie evidence of its contents. 

Section 7. Section 2-9-121, MCAo is amended to r~ad: 

•z-8-121. Effect of ter~ination. ~&n Unle~_Qib~~e 

Drpyjdedo upon ter•inatlon, each aqency or unit shall 

continue in existence until July 1 of the next succeedino 

year for the purpose of winding up its affairs. During the 

windup period, ter•ination does not reduce or othorwise 

li•it th~ powers or authority of each respective agency 

except that no action may be taken which would continue in 

effect beyono the 1-year windup period. Upon the expir>tion 
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of the 1 year after teraination. each agency not aodified or 

reestablished shall be abolished and all unexpended balances 

of appropriations, allocations. or other funds shall revert 

to the fund from which they were appropriated oro if that 

fund is abolished, to the general fund.• 

Section s. Section 33-17-202, MCAo is aaended to read: 

•33-17-202. General qualifications of resident agents 

and solicitors other than life insurance agents. (1) Forth~ 

protection of the people of this state the coMmissioner 

shdll not issue, continue, or perait to exist any resident 

agent or solicitor license as to insurance other than life 

or disability, except in coapliance with this chapter. or as 

to any individual not qualified therefor as follows: 

[a} must be 16 years of age or •ore; 

(~) aust be a resident in and of this state; 

[c) if for a resident agent's license. •ust have been 

appointed as aqent by an authorized insurer, subject to 

issuance of the license; 

(d) if for a solicitor's licenseo aust have been 

appointed as solicitor by a licensed resident agent. subject 

to issuance of th~ license, and intend to aake and aake the 

soliciting of insurance a principal vocation; 

Lel__lf__for a tjtl~ jnsurance ljc&n$et aus~Ltl~ 

~~mmissjooer that be bas acce5s to a li~~~_glan~~ 

~ned jn [sectjon l]r for each ~oynty jo which be_~~Q 
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be licensed tg jssye ti\le jpsurance; 

tetL!! .ust be coapetent• trustworthy, and of good 

reputation; 

t~Lgl aust have had experience or training or be 

otherwise qualified in the kind or kinds of insurance as to 

whi~h he is to be licensed and be reasonably fa•iliar with 

the provisions of this code which govern his operations as 

an insurance agent or solicitor; 

t~tLbl aust pass any written exaaination for the 

\icense required under this chapter; 

tfttLil aust intend in good faith to act as and aust 

act as and bold biaself out to be an agent or solicitor in 

the active solicitation and negotiation of insurance with 

the qeneral public and not see~ or use the license for the 

negotiation or effectuation of insurance on his own property 

or interests or those of his relatives or of his eaployer. 

If during any ~alendar year acre than 35' of the co .. issions 

earned or prospectively to be earned by such an applicant or 

licensee have been or probably will be derived troll 

insurance of his own property or _interests and those ot his 

relatives and of his eaployer, the license will be deeaed to 

have been used or to be intended to be used in violation of 

this subsection tftt• 

(2) In dPten•i ning the qualifications as to 

coapeten~e. training. experience, and knowledge of the 
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provisions of this code governing his operations as a 

resident insurance agent or solicitor, as provid~d for in 

subsection (11 aboveo of appticant agents or solicitors 

proposing to represent as such only insurers who confine 

their business in this state substantially to the insuring 

of the property, lnterestso and risks of far.erso the 

coamissioner shall relate such qualifications only to the 

kinds of Insurance policies which the applicant will handle 

as such a licensa..• 

Section 9. 

•33-25-103. 

Section 33-25-IOJ, MCAo is ~.ended to read: 

Policy based on title evidence. {1) No 

title Insurance policy as to property in this state shall be 

issued by any Insurer unless based upon evidence of the 

condition of title certified in·writing as of the date of 

the policy by _ __,....._.~-.----•-JMtt'eHe"--tote'l-<f+ft'}--e 

e~ie~e •• e•therity +~~ aneer ~~-~~ en~e99-+ft 

t~-t~~ee~ ~aeineee-+n-tfte-eea~T-+ft-Wh?e~ 

a llcaos&d abstract plant• This 

provision shall not apply as to title insurance policies 

issued upon the basis of an opinion of an attorney, duly 

authorized to practice law in this stateo as to the 

condition of the title following a review by such attorney 

of pertinent title records or abstracts and issued through a 

licensed title insurance agent who was so licensed and was 

regularly procuring title insurance policies issued upon 
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such basis up to January l• 1961. 

(ZI An insurer issuing any policy in violation of this 

section is estopped, as a satter of law, to d~ny the 

validity of the policy as to any claim or demand of the 

insured or assigns arising thereunder.• 

Section 10. Section 76-3-612, MCA. is a~ended to read: 

"76-3-612. Abstract of title required for review 

process. {1) The subdivider shall subsit with the final plat 

a certificate of e-l+eensed title ebs~~ee~e~ preparad ~ 

a_ licensed abstract gr title jnsyrance plant showing the 

na .. s of the owners of record of the land to be subdivided 

and the naees of lien holders or claiaants of record against 

the land and the written consent to the subdivision by the 

owners of the lando if other than the subdivider. and any 

lien holders or claiaants of record against the land. 

(21 The qoverning body aay provide for the review of 

the abstract or certificate of title of the land in question 

by the county attorney where the land lies in ~n 

unincorporated area or by the city or town attorney when the 

land lies within the limits of a city or town.• 

Section 11. Transfer of funds. All unspent balances of 

appropriations, allocations, or other funds of the board of 

abstracters shall be transferred to the department of 

business regulation on July l• 1979, to be used for thP 

purpose of regulating abstract plants. 
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1 Section 12. Effect of termination. Section 2-B-121 

2 does not apply to the board of abstracters. 

1 Section 13. Transition. The records and documents of 

4 the board of abstracters are transferred to the depart•ent 

5 of business regulation. 

6 Section 14. Repealer. Sections Z-1S-1b43, 37-52-101, 

7 37-52-102, 37-52-201 throuqh 37-52-203t 37-52-301 through 

a 37-52-30b, 37-52-311• 37-52-312• 37-52-•ol, and 37-sz-•oz, 

9 MCA, are repealed. 

-End-
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