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IN THE HOUSE 

Introduced and referred to 
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Intent statement attached. 

Printed and placed on members' 
desks. 

Second reading, do pass. 
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INTRODUCED 

thtwz 
BY~<P" 

lULL NO. _223_ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE 

PRACTICE OF REAL ESTATE APPRAISING; ESTABLISHINC A REAL 

ESTATE APPRAISAL BOARD; AND DEFINING ITS POWERS AND DUTIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1• Board of real estate appraisers. (1) There 

is a board of real estate appraisers. 

(2) The board consists of five ..-hers appointed by 

the governor with the consent of the senate fro• a list of 

nominees submitted by the professional appraisal 

organizations in the state. Each aeaber .ust be a resident 

of the state and a qualified real estate appraiser w~ has 

engaged in the general practice of real estate appraising 

for at least 10 years. 

(3) Each .a~er shall serve for a tere of 3 yearsw 

except as provided In [section 3]• Each .aeber shall hold 

office until the appointaent and qualification of his 

successor. Vacancies occurring prior to the expiration of 

the ter• shall be filled in the sa.a •anner as original 

appointeents. The governor •ay re.ave a .. aber for 

misconduct, Incompetency, neglect of duty, or for any other 

sufficient cause. 
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(lt) The board is allocated to the depart.eent for 

administrative ourposes only as prescribed In 2-15-121. 

Section 2. Definitions. As used In [sections 2 

through 19]• the following definitions apply: 

(1} •Board• eeans the board of real estate appraisers 

provided for in {section 2]• 

(2) •oepart.ant• .. ans the departeent of professional 

and occupational licensing provided for In Title 2• chapter 

1S, part 16. 

(3) •Appral sal activity• eeans afty activities 

perfor .. d or offered for co•pensatlon or with the 

expectation of receiving coepensation by a person who 

advises. consults. or prepares analyses vlth respect to real 

estate values. uses, sales, develop .. nts, or dispositions 

(including dispositions through e•inent doealnt or who 

renders opinions relevant to the earketablllty of real 

estate. 

(lt} •Real estate appraisal• eeans the act or process 

of esti•ating values or the giving of opinions concerning 

the value of real estate or any Interest therein for a fee 

or other co•pensation. 

{5} ·~eal estate appraiser• eeans a person who engages 

In the practice of real estate appraising or who advertises 

or offers such services to the general public. 

Section 3. Initial appointeents. Initially• one •e•ber 
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of the board shall be appointed for 1 year, two .e•bers for 

2 years, and three ae•bcrs fo~ 3-year ter•s to insure 

staggered terss. Thereafter all me:nbers shall be appointed 

for a full 3-year ter• as provided in [section 2]• 

Section ~. Quoru• rules officers 

co~~per.satlon. (l) A •ajorlty of the •e"'b"rs of the board 

constitutes a quoru•• 

(2t The afflr•atlve vote of a ~ajority of the board Is 

required to revoke, suspend, or deny a license. 

(3) The board shall adopt rules In accordance with the 

Montana Ad•inlstratlve Procedure Act to govern ti.es and 

places of of its •eeting for organization• the length of 

ter•s of the officers; the holding of e~a•inatlons.; and all 

other •atters requisite to the exercise of its powers• the 

perforcance of Its duties. and the transaction of Its 

business under the provisions of [sections Z through 1~]. 

(4) The board shall elect a chair•an and a 

secretary-treasurer. 

(5) Board me•bers aay be co~ensated as determined by 

the board but not to exceed S25 a day for official busin~s&. 

loard mesbers shall be reimbursed for thel~ travel e~penses. 

as ~rovided in 2-18-501 through 2-18-503, as ~wended. 

incurred vhile on official business of the board. 

Section 5. Pavers and duties. The board shall: 

(lt receive applications for and issue licen~es to 
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real estate appraisers pursuant to the provisions of 

[sections 2 through 19]; 

(2) hold Meetings and hearings in such places and at 

such tiMes as it designates; 

Cll •eet at least Z ti.es or •ore each year on the 

c<~ll of the chalrsan or .. hen the chairr11an is f'equested to do 

~o by any two or sore ee•bers of the board; 

(4) keep a record of its proceedings and a complet? 

roster of all persons licensed by it and entitled to 

~f'dCtice such pf'ofession in the state; 

15) investigate any violations of the provisions of 

[sections Z through 19} or rules adopted by the board 

pursuant to {sections z through 19] and hold hearings and 

t~ke testlaony on any alleged violations of [sections 2 

throuqh 19]; 

(6) proeote research or conduct studies relative to 

the pl'ofession of real estate appraising; 

(J) grant scholarships to .. orthy students studying in 

preparation for the pro~ession of real estate valuation; and 

(8) do all other things necessary to carry out the 

provisions of [sections Z. thr-ough 19]. 

Section 6. Exemptions. [Sections 2 through 19} do not 

dpply to r-eal estate brokers or 5alesmen licensed by the 

state vhoo in the ordinary course of business. give an 

opinion of the value of rea1 estate for the purpose of a 

-4-



1 

2 

3 

4 

5 

b 

1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1356/01 

prospective sale. However•· In no event eay this opinion be 

referred to or construed as an appraisal, nor aay any 

compensation, fee. or consider~tion be charged for the 

opinion other than the nor.al co .. ission or fee for service 

rendered in the sale of the real property Involved. 

Section 7. License required. No person •ay engage in 

appraisal activity without first obtaining a real estate 

appraiser license as provided In [sections 2 through 19]• 

Section 8. Application certificate public 

records. (1) A person who desires to engage in the practice 

of real estate appraisal in this state eust aake 

application• in writing. in such fore as the board eay 

prescribe. 

(2) The board shall: 

(a) Issue to each licensee a license certificate and 

pocket card In such size and fore as It eay approve which 

shall remain the property of the state and• upon suspension 

or revocation of the license pursuant to [sections 2 through 

19]• shall be returned i .. ediately to the board; 

(b) eaintain and k&Op open to public Inspection• 

during office hours, a coeplete indexed record of all 

appl icantse licenses issuedt licenses renewed• licenses 

reviewed, and all revocations, cancellations. and 

suspensions of licenses. 

section 9. License classifications. There are three 
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class I flcatlons of licensed real estate appraisers 

authoriz~d to engage in appraisal activity within the state: 

(1) class c--appralsal trainee; 

(2) class &--residential appraiser; and 

(3) class A--appraisal consultant. 

Section 10. Scope of license. A licensed real estate 

appraiser is authorized to perfore only the following real 

estate appraisal assigneent:sa 

[11 A class C appraisal trainee eay assist: 

[a) a class B licensee in the perfor•ance of an 

appraisal assignment that is within the scope of a class B 

license; and 

(b) a class A licensee in the perforeance of an 

appraisal assigneent that Is within the scope of a class A 

license. 

(2) A class 6 residential appraiser Is authorized to 

appraise: 

(a) the fee Interest or leasehold interest in 

residential property con•lst.ing of four or fewer units; 

(b) the fee interest or leasehold Interest in 

undeveloped sites zoned for residential property consisting 

of four or fewer units. 

(3} A class A appraisal consultant is avthorlzed to 

appraise all types of real property and Interests therein. 

Section 11. Qualifications. (1) An appll cant. is 

-6- ~--/ 
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qualified to receive a class C appraisal license if he i~ 

working under the guidance of a class A or class B licensed 

appraiser. In order to renaw the class C licenseo the 

applicant aust, within 1 year froa the date of receiving his 

first class C license, successfully coeplete a course of 

study in real estate appraisal principles and practices and 

property valuation theory conducted by an accredited 

univtirsityo collegeo junior collegeo or an appraisal 

societyo Institute, or association approved by the board. 

The course of study .ust consist of at least .,0 classroo• 

hours and cover eaterlal acceptable to the board. 

(2t An applicant Is qualified to receive a class B 

residential appraiser liceAse if he has: 

(at a ainieu• of 2 years• experience as a class C 

appraisal trainee; 

(b) successfully coepleted an approved course of study 

of 40 or aore classrooa hours consisting of case studies and 

drill proble•s based upon a wide variety of types of 

residential property, which facilitates developaent of 

judgeent in the residential appraisal process; and 

(c) successfully co•pleted the residential appraisal 

exa•ination provided for in [section 12]. 

(3) An applicant is qualified to receive a class A 

appraisal consultant license if he: 

(a) holds a bachelor•s de~ree fro~ an accredited 
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university or college vlth substantial credits in real 

estateo 1 awo accountingo econo•lcs. or business 

ad•inistration or its equivalent as determined by the board, 

except that this subsection does not apply to an applicant 

born on or before December 3lo 1956; 

(b) has Z years• active experience as a class c 

appraisal t~ainee; 

(c) has an additional 2 years• experience as a class C 

app~aisal trainee, or 2 years• experience as a class B 

residential appraiser; 

(d) has successfully coepleted advanced appraisal 

courses o~ study totaling 80 or aore classroom hours in 

Investment properties, mortgage equity analysis. and 

condeanation from an accredlted university. college, or 

junfor college or an appraisal society. institute, or 

association approved by the board; and 

(e) has successfully COIIpleted a co11prehensive 

appraisal consultant exaaination conducted o~ authorized by 

the board. 

Section 12• Exa•lnations. (l) The board shall 

establish exa•lnation requlre•ents and procedures necessary 

to protect the public interest. 

(2) ex~lnations shall include demonstration of basic 

proficiencies and knowledge of the English language and an 

understanding of real estate law. ethics. and standards of 

-8-
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conduct. 

(3) The class B residential appraiser e~a•lnation 

shall test the applicant•s knowledge and understanding of 

principles and practices of real estate appraising• land 

econ~icso cost analyslso depreciation theories, aarket data 

analysiso narrative report writing• real property law• and 

real estate appraisal license law. 

(4) The class A appraisal consultant exa•lnation shall 

test the applicant•s knowledge and understanding of the 

topics covered In the various courses of study required by 

(section 11]• In addltlono the exa•ination ~st include at 

least 3 appraisal proble•s ~elating to •ortgage equity 

analysiso aarketing finance. capitalization theoryo land-use 

planningo zoning concepts and conde•natlon l~s of the 

state. 

(5) The exa•lnation •ay Include •attars of state and 

federal law related to the practice of real estate 

appraisal. 

(b) An applicant who has failed to pass the 

examination in 3 or mora atte•pts sust successfully ca.plete 

a course of study of ItO or •ore classroa. hours covering all 

the topics set forth in (section 11(31] prior to each 

subsequent reexa•inatlon. 

17) The board .ust conduct or cause to be conducted 

the comprehensive exaeinations required by this section at 
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least twice each calendar year. 

Section 13. Appraisal report requlreaents. (1) A 

written or oral appraisal reporting an estiaated val•• aust 

be supported with written docueentatlon or written .eaoranda 

that shall include but ere not li•ited to ~e following: 

(a) an adequate and definite description of the 

property being appraised; 

(b) the purpose of the appraisal and a definition of 

the value esti•ated; 

(c) all factsw assueptionso and conditions upon vhich 

the appraisal is based, stated clearly and unequivocally; 

(d) the effective date of the appraisal; 

(e} the data and reasoning supporting the value 

conclusion, which -Y IIICliiCie tM direct: sales coeparlson 

approach, the lncoae approach, and the cost: approach. The 

exclusion of any of the usual three approaches eust be 

explained and supported. 

(f) the final estleate of value; anrl 

(gt special and 11•itlng conditions• if any. 

(Z) Each dppraisal report eust contain by the 

appraiser charged with rendering the valuation which• at the 

eini.u•• .ust certify that: 

(a) he has no present or conteaplated future interest 

In the real estate that Is the subject of the appraisal 

report; 

-Io- ll 0 ?·,..1:' ~ ,. J 
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(b) he has no personal Interest or bias with respect 

to the subject aatter of the appraisal report or the parti~s 

involved. (However• if a steteeento a~ required in 

subsections (a) a~d (b) cannot be .adeo then such apprai~al 

report aust contain a clearo frank stat .. ent disclosing all 

such personal interest or bias.) 

(c) to the best of the appraiser's knowledge and 

belief• the stat .. ents of fact contained in the appraisal 

report, upon which the analyslso oplnlonso and conclusions 

expressed therein are based• are true and correct; 

(d) he has set forth In the appraisal report all of 

the lieltlng conditions (l~osed by the teres of t~ 

appraiser's asslgneent or by the appraiser) affecting the 

analysis, opinions• and c~lusions contained in the report; 

(e) he personally inspected or did not inspect, as the 

case aay beo the subject property; 

(f) no person other than the undersigned (except as 

otherwise acknowledged) prepared the analysiso opinions. and 

conclusions concerning the real estate that are set forth In 

the appraisal report. 

(3) If a client requests that soeethlng less than a 

full and coeplete written appraisal report be prepared by an 

appralsero the appraiser .. y accept sucb llalted asslgnaent• 

provided that he coeplies with the following requireeents: 

(at Prior to accepting such lialted asslgnaento the 
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appraiser eust advise his client in •riting that the 

assiynaent calls for something less than a full and complet~ 

appraisal report and that his appraisal report will• 

therefore. be qualified to reflect the li•ited scope of the 

assignaent• 

(b) The llaited scope of the appraisal report must be 

set forth and described in the report in a clear and precise 

•dnner. 

(c) The contents of the appraisal report •ust not be 

so llalted that the report cannot possibly be meaningful or 

so lieited that the •'feet would be to eislead the client or 

the public. 

(4) For the purpose of [sections l through 19], the 

testl•ony of an appraiser dealing with the appraiser•s 

analyseso conclusions, or opinions concerning real estate is 

considered to be the equivalent of an oral appraisal report. 

Therefore, an appraiser eust coaply with the specific 

reporting rules relating to oral appraisal reports whenever 

the appraiser testifies In a judicial proceeding with 

respect to any of the appraiser's analyses, conclusions, or 

opinions concerning real estate• 

(5) A true copy of each appraisal and analysis shall 

be prepared and retained by the appraiser for not less than 

5 years. 

(6) No person subject to [sections 2 through 19) may 

-12-
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omito without good causeo any of the •bove •iniau• 

require•ents fro• any appraisal report trans•itted to the 

client. If, with good cause, .ny of the above •lni•u• 

require•ents are not included In the appraisal report 

transMitted to the client, the appraiser shall clearly set 

forth within the appraisal report a state .. nt to the affect 

that the portion excluded or assumptions •ade (na-d 

specifically) are included in the appralser•s ~rltten 

appraisal which has been prepared and retained In the 

appraiser's file for this assig~nt and that said retained 

written appraisal is incorporated therein by reference and 

is an integral part thereof. 

Section 1~. Nonresident license. (1) A nonresident ••Y 

be licensed as a real estate appraiser upon complying with 

all the provisions and conditions of [sections Z through 

19). 

(2) Any person who Is licensed to practice real estatP 

appraising in another state, territory of the United States. 

or the District of Colueblao whoo In the opinion of the 

board, .. ets the qualifications and requl r .. ents for 

licensure in this stateo shall be entitled to receive a 

license upon sub•isslon of a duly certified copy of his 

license fro• such other stateo territory of the United 

States, or the District of Columbia or any other lnfor•etlon 

the board ~ay require and upon pay .. nt of the appropriate 
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fee; provided that the la~ of such stateo territory, or the 

District of Columbia accord equal reciprocal rights to a 

licensed real estate appraiser in good standing In this 

state who desir6s to practice his profession in such state• 

territory, or the Dis~rict of Coluabia, end provided that no 

proceeding is pending against the appraiser under [sections 

2 through 19) or Is unresolved. 

(3) In application for a license, all questions of the 

acad-ic and e~perience require .. nts of other states. 

terrl~orles. or the Olstrlct of Coluabla shall be deteralned 

by the board, and at the discretion of the board• ~he 

reciprocal or nonresident licensee applicant .ust co.plr 

with additional requlreaeats specified by the ~rd rules. 

1•) A nonresident licensee aay not be required to 

aaintain a place of business In this state If he aalntalns 

an active place of business in the state of doaiclle. 

Section 15. Renewal of licenses. (1) Each application 

for a real estate appraiser license or for "the renewal 

thereof shall be accoepanied by the appropriate fee which 

shall be prescribed by the board by rul~. 

(21 If the board determines that an applicant meets 

the qualifications and requlreaents of (sections Z through 

19) and Is otherwise qualified for a license. it shall issue 

a license to the applicant. Any license or renewal thereof 

shall reaaln in effect for 2 years following the date of 

-1'1- .. J . . J.i ' : i : -/ I ./ 
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Issuance unless revoked or suspended. 

(3) Any licensee under [sections 2 through lq) Nho 

falls to apply for the reneNal of the license and pay the 

required fee on or before the date of its expiration and Nho 

continues or offers to perfora the services of a licensed 

real estate appraiser ahall payo in addition to the 

prescribed fees. an additional sua as the board shall 

prescribe by rule for each .onth or fractional part thereof 

after the first .anth such licensee fails to so apply for 

renewal of license. 

(~) Any licensee who falls or refuses, after 30 days• 

written notice froa the board to so apply and pay the 

required fee and all penalttes Imposed by this section, Is 

practicing without a license. 

Section 16. toapleints aad investigations. The board 

.. y, upon its own .otlon and aust upon the written coaplalnt 

of any aggrieved person, Investigate the activities of any 

person engaged In the practice of real estate appraising. 

The board .. y denyo suspend, or revoke a license at any 

ti .. , after a hearing in accordance Nith the Montana 

Adainistrative Procedure Acto If it finds an applicant or 

licensee has: 

(1) purposely aade a aaterlal alsrepresentation In an 

application filed or obtained license through fraud or 

aisrepresentation; 
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(2) failed to .eet the ainlaua qualifications and 

requirements of [sections 2 through 19]; 

(3) perforaed 

appraising which 

improper conduct; 

any act in the practice of real estate 

constitutes dishonest, fraudulent. or 

(~) paid aoney to any person to secure a license other 

than the fees provided for in [sections 2 through 19]; 

(~) engaged in the business of real estate appraisin~ 

under an assuaed or fictitious naae not properly registered 

In the state of jurisdiction; 

(6) been convicted of 

aoral turpitUde that would 

appraise; 

a felony or a criee involving 

affect his qualifications to 

(l) been grossly negligent or inco•petent in the 

practice of real estate •ppraislng. The types of error that 

affect an appraiser's co•petence and place the appraiser in 

violation of this provision .ay be classified as folloNs: 

(a) an error of o~ission or coaeisslon which 

substantially and aaterially affects the analysis, opinion, 

or conclusion concerning the real estate which is the 

subject of an appraisal; 

(b) a series of errors thato considered individually. 

do not substantially or aaterially affect the results of 

individual appraisal assignments but nevertheless evidence 

the fact that an appraiser Is repeatedly rendering 

-16-
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professional services in a careless and negligent aanner; 

(B) permitted his signature to be affixed to any 

appraisal report if such report vas not prepared by 

applicant or licensee, unless acknOMledg .. nt of this is 

clearly stated In the report; 

(9) accepted an enga~nt to appraise a property 

where e8Ploy•ent or fee is contingent upon reporting a 

predeter•ined or specified value or is otherwise contingent 

upon a particular finding to be reported; 

(10) made the fee or co.pensation in any case where the 

amount of an award or recovery would be affected by the 

appraisal contingent upon the award or recovery; 

(11) violated any provision of [sections 2 through 19) 

or any rule adopted by the board; 

(12) made a false or eisleading 

portion of a written appraisal report 

state•ent In that 

that deals with 

professional qualifications or In any testl.any concerning 

professional qualifications; 

(13) received professional assistance, other than that 

9athered in a noreal data research procedure, in arriving at 

the analyses, opinions, or conclusions concerning real 

estate contained In an appraisal report signed by the 

appraiser without acknowledging such fact In the report or 

without acknowledging by naee a party who rendered such 

assistance unless such party specifically requests that the 
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party•s na.e not be used; 

(14) signed or coslgned 

accepting responsibility for 

an appraisal 

the contents 

report without 

of the entire 

report; 

(15) accep~edt undertook, and co•pleted a real estate 

appraisal ass I gn-M without having or acquiring the 

knowledge necessAry t:o coeplete such assigneent co.plete1y 

or •aklng the person for w""- the report is eade fullJ -are 

of his inexperience; 

( 16) rendered professional re•l estate appraisal 

servi,es when the applicAnt or li~ensee knew or when a 

reasonable person with the sa.. experience would have 

concluded that his professional experience with respect to 

the subject eatter of the assign.ent was Insufficient to 

pereit c011pletion of the assigrwent: 

(a) without associating with another <!lppralser who has 

had such previous experience; or 

(b) unless applicant or licensee discloses such lack 

of experience to the client prior to accepting the 

asslgn.ent; 

(111 contracted 

appraisal services 

for and 

in the 

accepted 

for• of 

coapensatlon for 

coeeisslon, rebate, 

division of brokerage C0881ssionst or any other sieilar 

fores; 

(181 received or paid finder•s or referral fees; 
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(19) .. de any use of adve~tlsing .-dla In connection 

with the ~eal estate app~aisal practice except in the •anne~ 

exp~essly per•itted by the rules of the board; 

(20) failed to co.ply with the •ini.u• ~equir .. ents fo~ 

an appraisal as set fo~th in (sections 2 through 19)• except 

as exp~essly provided for herein; 

(21) disclosed an app~aisal ~eport In its entirety or 

those po~tions of a repo~t that contain analyses, opinions. 

or conclusions concerning the tract or pa~cel of real e5tate 

that is the subject of the rcpo~t to anyone other thanJ 

(a) those persons specifically autho~lzed by the 

client to ~eceive such infor•ationi 

(b) thl~d parties. when and to the extent that the 

app~aiser is legally requi~ed to do so by o~d•~ of the 

court; or 

IZZJ disclosed confidential factual data which ca.e 

Into the appraiser's possession in the course of an 

appraisal assign.ent when such confidential factual data is 

used In the app~alsal report to anyone other than: 

(a) those pe~sons $pe<ifically authorized by the 

client to ~eceive such inforeatlon; o~ 

(b) third parties. when and to the extent that an 

Individual Is legally required to do so by order of the 

court. 

S~ction 17. Revocation without a hearing• Whenever the 
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license to practice real estate appraising of a nonresident 

licensee is ~evoked in the state of da.icile or a licensee 

is convicted of a crime for which his 1 icense may be 

revoked. the boa~d .. y. upon receipt of a duly certifiec 

copy of the official record of such revocation or conviction 

and after notice to the licensee. revokP. the license of such 

licensee without a hearing. Whenever the license of a 

nonresident is suspended or revoked in this state. the board 

5hall notify the licensing authority in the state of 

do.icile of licensee of such suspension or revocation. 

Section 18. Place of bus I ness 1 I cense to be 

displayed-- change o~ address. Every resident licensee 

shall •aintain a place of business in this state and shall 

conspicuously display his license therein. Notice in writing 

shall be given to the board by each licensee of any change 

of p~incipal business location, whereupon the board shall 

issue a new license for the unexpired tera. 

Section 19. Penalty. Any person who violates any 

provision of [sections 2 through 19] is guilty of a 

elsdeaeano~ and upon conviction •ay be i•prlsoned in the 

county jail not to exceed 6 aonths or fined not to exceed 

$500• o~ both. 

Section zo. Severability. If a part of this act is 

invalid, all valid parts that are severable fro• the invalid 

part reaain in effect. If a part of this act is invalid in 

-20-
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1 one or •ore of Its applications, the part re~lns in effect 

2 in all valid applications that are severable fro• the 

3 invalid applications. 

-End-

-21- : .... 

ll 



STATE OF MONTANA 
REQUEST NO. ___ "!Q_?-7~~ 

FISCAL NOTE 

Form UD-15 

In compliance with a writwn reqlWSI rP.ceived 
Feb. 16 79 

, 19 . . _ , there is hereby submitted a Fiscal Note 

IOI 
HB 793 putsuant to Chapter 53, Laws of Montana, 1965- Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislatun~ upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

To establish a real estate appraisal board; to provide for regulation of real estate appraisers and defining 

boards powers and d u tics. 

ASSUMI'TI< >NS: 
I. l'lw Board will consist of 5 members and will recetvc $25 per day plus travel expenses while 

on official husincss. 

2. The Board will llllTt 2 times per year. 

~). There arc an estimated 200 liccnsccs. 

·1. Thl· I kpartrnent will have somc administrative costs. 

s. License and examination fees will be commensurate with cost. 

FISCAL IMPACT: FYSO FY81 

Additional expenditures under proposed law $3,800. $4,050 

Additional n·wtHJc coll<'ctions under the proposed lq~islation will fund the additional costs. 

Office of Budget and Program Planning 

Date: . _iE-~..,Ll.)_ __ _ 
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ST~TEMENT OF INTENT Rf: HB 793 

A statement of intent is required for House Bill 793 in 

that it delegates rule.aking authority to the Board of Real 

tstate Appraisers in section 4. 

1. In subsection (3) of section 4 the Board of Real 

8 Estate Appraisers delegated the power to pro•ulgate rules 

9 relating to the board•s organization• the terM of its 

10 officerso examinations, and all other aatters requisite to 

11 the exercise of its powers, the perfor•ance of its duties, 

12 and transaction of its business under the provisions of 

13 House Bill 793. 

14 2. Specifically, the board's power to proMulgate rules 

1, shall oe limited to the following areas: 

lb (a) applications and 1 icensing procedures; 

17 {b) the board's organization, including the length of 

lB terms of the officers; 

19 {c) violations of the act; 

2(l {d) hearings necessary to carry out the provisions of 

21 this act; 

22 (e) substantive require•ents for licensing, 

23 rules relating to the forMat and substance 

24 comprehensive examinations required unJer this act; 

25 {f) license renewal; and 

including 

of the 

(g) coeplaints and investigations of any aggrieved 

2 persono including rules relating to the suspension, 

3 revocation, or denial of a license in accordance with the 

~ provisions of House Bill l9l. 

5 

6 

3. As stated in House Bill 793t any rule pro~ulgated 

by the board is subject to the provisions of the Montana 

7 Adainistrative Procedure Act. 

8 

q 

10 

11 

~. The intent underlying this bill is to establish a 

board to regulate practices of real estate appraisal and to 

protect and safeguard the interests of the public. 

First adopted by the HOUSE COMMITTEE ON BUSINESS ANO 

1? INOUSTRV on February l9o 1979. 

-2- H t~ 77j 



(g) coMplaints and investigations of any aggrieved 

2 persono includinq rules relating to the suspension• 

J revocation. or denial of a license in accordance with the 

~ provisions of House Bill 793. 
STATEMENT OF INTENT RE: HB 793 

5 J. As stated in House Bill 793o any rule pra.ulgated 
z 

b by the board is subject to the provisions of the Montana 
3 

1 Ad•inistrative Procedure Act. 
4 A statement of intent is required for House Bill 793 in 

8 4. The intent underlying this bill is to establish a 
~ that it delegates ruleaaking authority to the Board of Real 

9 board to re;ulate practices of real estate appraisal and to 
6 ~state Appraisers in section 4o 

10 protect and safeguard the interests of the public. 
7 1. In subsection (31 of section 4 the Board of Real 

11 First adopted by the HOUSE COMMITTEE ON BUSINESS ANO 
8 Estate Appraisers delegated the power to pro•ulgate rules 

12 INDUSTRY on February 19, 1979. 
9 relatinq to the board's organization. the terM of its 

10 officers, examinations, and all other •atters requisite to 

11 the exercise of its powers, the perforaance of its duties, 

12 and transaction of its business under the provisions of 

13 House Bill 793. 

14 2. Specifically, the board's power to proaulgate rules 

1~ shall be limited to the following areas: 

16 (a) applications and licensing procedures; 

17 (b) the board's organization, including the length of 

lR terms of the officers; 

19 (c) violations of the act; 

20 (dl hearings necessary to carry out the provisions of 

21 this act; 

22 (e) substantive require.ants for licensing, including 

23 rules relating to the for~at and substance of the -2- H t~ 7ij 
24 comprehensive examinations required unJer this act; 

2~ ( f l license renewal; and 
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Approved by Committee 
on Busineat and Industry 

HOUSE BILL NO. 791 

z INTRODutEO BY FABREGA 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE 

~ PRACTICE Of REAl ESTATE APPRAISING; ESTABLISHING A REAL 

6 ESTATf APPRAISAL SOARD; AND DEFINING ITS POWERS AND DUTIES.• 

1 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

q Section t. Board of real estate appraisers. (lJ There 

10 is a board of real estate appraisers. 

11 {2) The board consists of five •e•bers appointed by 

12 the governor with the consent of the senate froR a list of 

13 nominees submitted by the professional appraisal 

14 organizations in the state. Each •e•ber must be a resident 

15 of tha state and a qualified real estate appraiser who has 

16 enya~ed in the qeneral practice of real estate appraising 

11 for at least te ~ years. 

18 (31 Each .ember shall serve for a ter• of 3 yearso 

19 except as provided in [section 3]• Each •ember shall hold 

20 office until the appointment and qualification of his 

21 successor. Vacancies occurring prior to the expiration of 

22 the term shall be filled in the same •anner as original 

23 appointments. The governor •ay remove a eember for 

24 misconduct. incompetency. neglect of duty, or for any other 

25 sufficient cause• 
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(4) The board is allocated to the depart•ent for 

ad•inistrative purposes only as prescribed in 2-15-121. 

Section lo Definitions. As used in (sections 2 

through 19)• the following definitions apply: 

Cl) •Board• •eans the board of real estate appraisers 

provided for in [section 2]. 

(2) •Depart•ent• means the depart.ant of professional 

and occupational licensing provided for in Title 2t chapter 

1'>. part lo. 

(3) •Appraisal activity• •e.ans. any activities 

performed or offered for c011pensation or vith the 

expectation of receiving co•pensation by a person who 

advises, consults, or prepares analyses vith respect to real 

estate valueso uses. saleso developeents, or dispositions 

(including dispositions through eeinent dOeain) or who 

renders opinions relevant to the •arketability of real 

estate. 

(~} •Real estate appraisal• means the act or process 

of estimating values or the givlnq of opinions concerning 

the value of real estate or any interest therein for a fee 

or other coMpensation. 

I~) •Real estate appraiser" •eans a person vho engages 

in the practice of real estate appraising or who advertises 

or offers such services to the qeneral public. 

Section 3. Initial appointMents. Initially, one member 

-z-SECOND R E A D I N G HB 793 
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of the board shall be appointed for 1 yearo two eeebers for 

2 yearso and three ~embers for 3-year ter•s to insure 

staggered ter•s• Thereafter all .e•bers shall be appointed 

for a full 3-year ter• as provided in (section Z}o 

Section lt. Ouoru• -- rules -- officers 

co•pensation. !11 A •ajoroty of the aeebers of the board 

constitutes a quoru•• 

{21 The affir•ative vote of a eajority of the board is 

required to revokeo suspendo or deny a license. 

{3) The board shall adopt rules in accordance with the 

Monta~a Ad•inistrative Procedure Act to govern tiaes and 

places of of its •eeting for organization, the length of 

teras of the officers; the holding of exaainations; and all 

other •atters requisite to the exercise of Its powerso the 

perforaance of its duties, and the transaction of its 

business under the provisions of [sections 2 through 19). 

(It) The board shall elect a chairaan and a 

secretary-treasurer. 

(51 Board ae•bers •ay be coepensated as deterelned by 

the board but not to exceed S25 a day for official business. 

Board ... bers shall be rei•bursed for their travel expenses. 

as provided in 2-18-501 through 2-18-503o as aeended, 

incurred while on official business of the board. 

Section 5. Powers and duties. The board shall: 

(1) receive applications for and issue licenses to 

-3- HE! 793 
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real estate appraisers pursuant to the provisions of 

[sections 2 through 19]; 

(2) hold meetings and hearings in such places and a~ 

such times as it designates; 

(3) •eet at lPaSt 2 times or eore each year on the 

call of the chairman or when the chairman is requested to do 

so by any two or •ore meebers of the board; 

(lt) keep a record of its proceedings and a complete 

roster of all persons licensed by it and entitled to 

practice such profession in the state; 

(5) investigate any violations of the provisions of 

[sections 2 through lq) or rules adopted by the board 

pursuant to [sections 2 through 19) and hold hearings and 

take testlaony on any alleged violations of [sections 2 

through 19); 

(6) pro•ote research or conduct studies relative to 

the profession of real estate appraisinq; 

tl) grant scholarships to worthy students studying in 

preparation for the profession of real estate valuation; and 

(6) do all other things necessary to carry out the 

provisions of [sections 2 through 19)• 

Section 6. Exeeptions. (Sections 2 through 19] do not 

apply to real estate brokers or salesmen licensed by the 

state whoo in the ordinary course of business. qive an 

opinion of the value of real estate tor the purpose of a 

-4- HB 793 
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prospective sale. However. in no event may this opinion be 

referred to or construed as an appraisal, nor may any 

compensation, fee, or consideration be c~arged for the 

opinion other than the nor•a1 commission or fee for service 

rendered in the sale of the real property involved• 

Section 7. License required. No person •ay engage in 

appraisal activity without first obtaining a real estate 

appraiser license as provided in [sections 2 through 19}. 

Section 8. Application -- certificate -- public 

records. (1) A person who desires to engage in the practice 

of real 

application. 

prescribe. 

estate appraisal 

in writing• in such 

(2) The board shall: 

in this state •ust •ake 

for• as the board •ay 

(a) issue to each licensee a license certificate and 

pocket card in such size and form as it may approve which 

shall remain the property of the state andt upon suspension 

or revocation of the 1 icense pursuant to (sections 7 through 

19)• shall be returned i_.ediately to the board; 

(b) maintain and keep open to public inspection, 

during office hours, a co•plete indexed record of all 

applicants, licenses issuedt licenses renewed. licenses 

reviewed, and all revocations, cancellations. and 

suspensions of licenses. 

Section 9. License classifications. There are three 

-5- HB 793 
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classifications of licensed real estate appraisers 

authorized to engage in appraisal activity within the state: 

(1) class (--appraisal trainee; 

(2) class a--residential appraiser; and 

(31 class A--epp~e~se~-eens~~te~t ~EBf!AL--AffB~· 

Section 10. Scope of license. A licensed real estate 

appraiser is authorized to perfor• only the following real 

estate appraisal assign•ents: 

(1) ~ class t appraisal trainee •ay assist: 

(a) a cl~ss B 1 icensee In the perforaance of an 

appraisal assignment that is within the scope of a 

license; and 

class B 

(b) a class A 1 icensee in the perfor•ance of an 

appraisal assign•ent that is within the scope of a class A 

license. 

12) A class 8 residential appraiser is authorized to 

appraise: 

(a) the fee interest or leasehold interest in 

residential property consisting of four or fewer units; 

tbl the fee interest or leasehold interest in 

undeveloped sites zoned for residential property consistinq 

of four or fewer units. 

(3) A class A ep~~etse~-eeftsu~~e~ kftif&AL-AeeR&liAL 

is authorized to appr~ise all types of real property and 

interests therein. 

-b- HB 793 
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Section 11. Qualifications. ( 1) An applicant is 

qualified to receive a class C apordisal license if he is 

working under the guidance of a class A or class B licensed 

appraiser. In order to renew the class C license. the 

applicant •usto within 1 year fro• the date of receivinQ his 

first class C license• successfully coMplete a course of 

study in real estate appraisal principles and practices and 

property valuation theory conducted by an accredited 

university, college, junior college, or an appraisal 

society• institute, or association approved by the board• 

The co~rse of study .ust consist of at least ItO classrooM 

hours and cover .aterial acceptable to the board. 

{2) An applicant is qualified to receive a class B 

residential appraiser licene.e if he has: 

(a) a •lnl.u• of 2 years• experience as a class c 

appraisal trainee; 

(b) successfully co•pleted an approved course of study 

of 40 or MOre classroo• hours consisting of case studies and 

drill probleMs based upon a wide variety of types of 

residential property, which facilitates develoPMent of 

judgeent in the residential appraisal process; and 

(c) successfully co•pleted the residential appraisal 

exaMination provided for In (section 12]• 

(J) An applicant is qualified to receive a class A 

appraisal consultant license if he: 

-7- HB 793 
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(a) holds a bachelor's degree froM an accredited 

university or college with substantial credits in real 

business estate. 1 aw. accounting. economfcs .. or 

administration or its equivalent as determined by the boardt 

except that this subsection does not apply to an applicant 

born on or before Oece•ber Jlo 1956; 

(b) has 2 years• active experience as a class ( 

appraisal trainee; 

(c) has an additional 2 years• experience as a class ( 

appraisal trainee, or 2 years• experience as a class B 

residential appraiser; 

(dl has successfully completed advanced appraisal 

courses of study totaling 80 or more classroom hours in 

invest-nt properties, mortgage equity analysis• and 

condemnation fro• an accredited university, college, or 

;unior college or an appraisal society, institute• or 

association approved by the board; and 

(e) has successfully completed a coMprehensive 

appraisal consultant examination conducted or authorized by 

the board. 

Section 12. ExaMinations. ( l) The board shall 

establish examination requirements and procedures necessary 

to protect the public interest. 

(2) Examinations shall include demonstration of basic 

proficiencies and knowledqe of the Eng! ish language and an 

-a- HB 793 
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understanding of real estate 1awo ethics. and standards of 

conduct. 

(3) The class B residential 

shall test the applicant's knowledge 

appraiser exa~ination 

and understanding of 

principles and practices of real estate appraising• land 

economics, cost analysis, depreciation theories. •arket data 

analysiso narrative report writingo real property lawo and 

real estate appraisal license law. 

(4) The class A app~a+'e~-e&n,d+tent ~~Afl&AliAL 

e)(amindtion shall test the applicant's knowledge and 

understanding of the topics covered in the various courses 

of study required by [section lll• ln addition, the 

examination ~ust include at least 3 appraisal proble•s 

rel~ting to ~ortgage equity analysis, earketing finance, 

capitalization theory. land-use planning• zoning concepts 

and condemnation laws of the state. 

(5) The examination may include •atters of state and 

federal law related to the practice of real estate 

appraisal. 

(6) .t.n applicant who has failed to pas$ the 

eKamination in 3 or .are attempts must successfully complete 

a course of study of 40 or .are classrooa hours covering all 

the topics set forth in [section ll(l)J prior to each 

subs~quent reexamination. 

(7) The board must conduct or cause to be conducted 

-9- HB 793 

2 

3 

.. 
o; 

6 

7 

B 

9 

10 

11 

12 

13 

14 

lS 

lb 

17 

18 

19 

20 

21 

22 

23 

llo 

zs 

HB 0793/02 

the co~prehensive exaainations required by this section at 

least twice each calenda~ year. 

Section 13. Appraisal report requ i re•ents. Ill A 

written or oral appraisal reporting an esti~ated value .ust 

be supported with written docu•entation or written •e•oranda 

t~at shall include but are not liaited to the following: 

{a) an adequate and definite de~cription of the 

property beinq appraised> 

{b} the purpose of the appraisal and a definition of 

the value estiaated; 

(c) all factso assu.ptionso and conditions upon which 

the appraisal is based, stated clearly and unequivocally; 

{d) the effective date of the appraisal; 

(e) the data and reasoning supporting the value 

conclusiono which aay include the direct sales coaparison 

approach, the incoee approach• and the cost approach. The 

exclusion of any of the usual three approaches aust be 

explained and supported. 

If) the final estiaate of value; and 

191 special and liaiting conditions. if any. 

(2) Each appraisal report must contain by the 

appraiser charged with rendering the valuation whicho at the 

•iniaua. aust certify that: 

(a) he has no present or conte~plated future interest 

in the real estate that is the subject of the appraisal 

-10- HB 793 
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report; 

(b) he has no personal interest or bias with respect 

to the subject Matter of the appraisal report or the parties 

involved. (However. if a stateeento as required in 

subsections (a) and lbl cannot be •adeo then such appraisal 

report eust contain a clear, frank state.ent disclosing all 

such personal interest or biasol 

(ct to the best of the appraiser•s knowledge and 

beli~f, the stateaents of fact contained in the appraisal 

report• upon which the analysis, opinions. and conclusions 

expressed therein are based, are true and correct! 

(dl he has set forth in the apprai&al report all 

the lieiting conditions (ieposed by the teres of 

appraiser's assigneent or by the appraiser) affecting 

of 

the 

the 

analysis, opinions, and conclusions contained in the report; 

(e) he personally inspected or did not inspect. as the 

case eay beo the subject property; 

(fl no person other than the undersigned (except as 

otherwise acknowledged) prepared the analysis• opinions. and 

conclusions concerning the real estate that are set forth in 

the appraisal report. 

(3) If a client requests that so•ething less than a 

full and ca.plete written appraisal report be prepared by an 

appraiser, the appraiser eay accept such lieited assiqnMent. 

provided that he coeplies with the following requireeents: 
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(a) Prior to accepting such lieited assignment. the 

appraiser eust advise his client in writing that the 

assignMent calls for soeething less than a full and co~plete 

appraisal report and that his app~aisal report willo 

therefore, be qualified to ~eflect the lieited scope of the 

assignment. 

(b) The 1 i•ited scope of the appraisal report must be 

set fo~th and described in the report in a clear and precise 

aanner. 

(cJ The contents of the appraisal report must not be 

so lieited that the report cannot possibly be meaningful or 

so li~ited that the effect would be to mislead the client or 

the public. 

(4• For the purpose of (sections 2 through 19]• the 

testi•ony of an appraiser dealing with the appraiser's 

analyses, conclusions, or opinions concerning real estate is 

considered to be the equivalent of an oral appraisal report. 

Therefore, an appraiser must comply with the specific 

reporting rules relating to oral appraisal reports whenever 

the appraiser testifies in a judicial proceedinq with 

respect to any of the appraiser•s analyses. conclusions, or 

opinions concerning real estate. 

(5) A true copy of each appraisal and analysis shall 

be rrepared and retained by the appraiser for not less than 

5 years. 

-12- H~ 79~ 
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(6) No person subject to [sections 2 through 191 may 

omit• without good cause, any of the above mini•u• 

requirements from any 

client. If, with good 

appraisal report transmitted to the 

cause. any of the above mini11um 

requirements are not included in the appraisal report 

transmitted to the client, the appraiser shall clearly set 

forth within the appraisal report a stategent to the effect 

t~at the portion excluded or assu•ptions made (na•ed 

specifically) are included in the appraiser's written 

appraisal which has been prepared and retained in the 

appraiser's file for this assignaent and that said retained 

written appraisal is incorporated therein by reference and 

is an integral part thereof. 

Section 14· Nonresident license. 11) A nonresident 11ay 

oe licensed as a real estate appraiser upon complying with 

all the provisions and conditions of [sections 2 through 

l q )· 

12) Any person who is licensed to practice real estate 

appraisinq in another stateo territory of the United States, 

or the District of Columbia, whot in the opinion of the 

board. meets the qualifications 

licensure in this state, shall 

license upon submission of a duly 

and require•ents for 

be entitled to receive a 

certified copy of his 

license from such other state, territory of the United 

States, or the District of Colu11bia or any other information 
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the board •ay require and upon payment of the appropriate 

fee; provided that the laws of such state, territory. or the 

District of Coluebia accord equal reciprocal rights to a 

licensed real estate appraiser in good standing in this 

state who desires to practice his profession in such state. 

territory, or the Oistrict of Columbiao and provided that no 

proceeding is pending against the appraiser under (sections 

2 throuqh 19] or is unresolved. 

(3) In application for a license. all questions of the 

acadeaic and experience requirements of other stateso 

territories. or the District of Coluabia shall be deterained 

by the boarde and at the discretion of the boardo the 

reciprocal or nonresident 1 icensee applicant •ust coaply 

with additional requireaents specified by the board rules. 

(4) A nonresident licensee 11ay not be required to 

.aintain a place of business in this state if he •aintains 

an active place of business in the state of doaiclle. 

Section IS. Renewal of licenses. (11 Each application 

for a real estat~ appraiser license or for the renewal 

thereof shall be accompanied by the appropriate fee which 

shall be prescribed by the board by rule. 

(2) If the board deter•ines that an applicant aeets 

the qualifications and requirements of [sections 2 through 

19) ano is otherwise qualified for a license, it shall issue 

d license to the applicant. Any license or renewal thereof 

-lit- HB 793 



2 

3 

It 

s 

6 

7 

8 

9 

10 

ll 

12 

13 

lit 

15 

16 

l7 

18 

19 

zo 

21 

zz 

23 

lit 

Z5 

HB 0793/02 

shall re•ain In effect for l years following the date of 

issuance unless revoked or suspended. 

(31 Any licensee under {sections 2 through 19] who 

fails to apply for the renewal of the license and pay the 

required fee on or before the date of its expiration and who 

continues or offers to perfor• the services of ~ licensed 

real estate appraiser shall pay, in addition to the 

prescribed feeso an additional su• as the board shall 

prescribe by rule for each .anth or fractional part thereof 

after the first .anth such licensee fails to so apply for 

renewal of license. 

(It) Any licensee who falls or refuses, after 30 days• 

written notice froe the board to so apply and pay the 

required fee and all penalties i•posed by this sectlono is 

practicing without a license. 

Section 16. to•plaints and investigations. The board 

eay, upon its own aotion and •ust upon the written coaplaint 

of any aggrieved person• investigate the activities of any 

person engaged in the practice of real estate appraising. 

The board aay denY• suspend. or revoke a license at any 

ti .. , after a hearing in accordance with the Montana 

Ad•inistrative Procedure Acto 

licensee has: 

if it finds an applicant or 

(l) purposely aade a Material misrepresentation in an 

application filed or obtained license through fraud or 
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•lsrepresentatlon; 

(2) failed to •eet the mini~u~ qualifications and 

requirements of [sections 2 through 19}; 

(3) perforaed any act in the practice of real ~state 

appraising which constitutes dishonest• fraudulent, 

;~proper conduct; 

or 

(4) paid money to any person to secure a license other 

than the fees provided for in [sections 2 through 19]; 

(5) engaged in the business of real estate appraising 

under an assu•ed or fictitious name not properly registered 

in the state of jurisdiction; 

(1>1 been convicted of a felony or a crime involving 

moral turpitude that would affect his qualifications to 

appraise; 

(71 been grossly negligent or incompetent in the 

practice of real estate appraising. The types of error that 

affect an appraiser•s competence and place the apprniser in 

violation of this provision may be classified as follows: 

(a) an error of omission or co.,..ission which 

substantially and materially affects the analysis, opiniono 

or conclusion concerning the real estate which is the 

subject of an appraisal; 

(b) a series of errors thato considered individually• 

do not substantially or materially affect the results of 

individual appraisal assignments but nevertheless evidenc~ 

-16- HB 793 



1 

z 

3 

4 

c; 

6 

1 

8 

q 

10 

ll 

12 

13 

14 

15 

16 

11 

l'! 

lq 

20 

21 

22 

23 

24 

25 

HB 0793/0Z 

the fact that an appraiser is repeatedly rendering 

professional services in a careless and negligent •anner; 

per01itted 

report if 

his signature 

such report 

to 

was 

be affixed to any 

not prepared by 

( 8) 

appraisal 

applicant or 1 icenseeo unless acknowledg.ent of this is 

clearly stated in the report; 

(9) accepted an engage•ent to appraise a property 

where employment or fee is continyent upon reporting a 

predetermined or specified value or is otherwise contingent 

upon a particular finding to be reported; 

(10) made the fee or co•pensation in any case where the 

amount of an award or recovery would be affected by the 

appraisal contingent upon the award or recovery; 

(11) violated any provision of [sections 2 through 19) 

or any rule adopted by the board; 

(12) made a false or •isleading state•ent in that 

portion of a written appraisal report that deals with 

professional qualifications or in any testi•ony concerning 

professional qualifications; 

(13) received professional assistance. other than that 

gathered in a normal data research procedure. in arriving at 

the analyses. opinions. or conclusions concerning real 

estate contained in an appraisal report signed by the 

appraiser without acknowledging such fact in the report or 

without acknowledging by na01e a party who rendered such 
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assistance unless such party specifically requests that the 

party's na~ not be used; 

(14) signed or cosigned 

acceptin9 responsibility for 

report; 

an appraisal report without 

the contents of the entire 

(15) accepted, undertook• and co•pleted a real estate 

appraisal assign•ent without having or acquiring the 

knowledge necessary to ca.plete such asslgn.ant co•pletely 

or •aking the person for who• the report is ••de fully aware 

of his inexperience; 

( 16) r en de red professional real estate appraisal 

services vhen the applicant or licensee knew or vhen a 

reasonable person vlth the sa.a experience would have 

concluded that his professional experience with respect to 

the subject •attar of the assign•ent vas Insufficient to 

per•it co01pletion of the assiqn•ent: 

(a) without associating with another appraiser who has 

had such previous experience; or 

of 

(b) unless applicant or licensee discloses such lack 

eKperience to the client .prior to accepting the 

dSsiyn»enti 

(17) contracted 

appraisal services 

for 

in 

and 

the 

accepted co•pensation for 

for• of co••issiono rebate, 

division of brokerage co••issionso or any other similar 

for•s; 
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(18) received or paid finder's or referral fees; 

(191 •ade any use of advertising media in connection 

vith the real estate appraisal practice except in the •anner 

expressly per•itted by the rules of the board; 

(2.01 failed to co•ply with the •iniau• require .. nts for 

an appraisal as set forth in (sections 2 through 19)• except 

as expressly provided for herein; 

(21) disclosed an appraisal report in Its entirety or 

those portions of a report that contain analyses, opinions, 

or conclusions concerning the tract or parcel of real estate 

that l.i the subject of the report to anyone other than: 

(a) those persons specifically authorized by the 

client to receive such inforeation; 

(b) third parties, when and to the extent that the 

appraiser Is legally required to do so by order of the 

court; or 

(22) disclosed confidential factual data which ca.a 

into the appraiser's possession In the course of an 

appraisal assignaent when such confidential factual data is 

used in the appraisal report to anyone other than: 

(a) those persons specifically authorized by the 

client to receive such inforeatlon; or 

(b) third parties, when and to the extent that an 

individual is legally required to do so by order of the 

court. 
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Section 17• Revocation without a hearing. Whenever the 

license to practice real estate appraising of a nonresident 

licensee is revoked in the state of domicile or a licensee 

is convicted of a cri~e for which his license may be 

revoked, the board ••Y• upon receipt of a duly certified 

copy of the official record of such revocation or conviction 

and after notice to the licensee. revoke the license of such 

licensee without a hearinq. Whenever the license of a 

nonresident is suspended or revoked in this state, the board 

shall notify the licensinq authority in the state of 

do•lclle of licensee of such suspension or revocation. 

Section 18o Place of business -- license to be 

displayed-- chanqe of address. Every resident licensee 

shall eaintain a place of business in this state and shall 

conspicuously display his license therein. Notice in writing 

shall be given to the board by each licensee of any chanqe 

of principal business location, whereupon the board shall 

issue a new license for the unexpired ter~. 

Section 19• Penalty. Any person who violates any 

provision of [sections 2 through 19] is guilty of a 

•isde•eanor and upon conviction •ay be imprisoned in the 

county jail not to exceed 6 months or fined not to exceed 

S500o or both. 

SEtiiQM_ZQ.__l~~fBTATION. For a period of 6 months 

following the effective date of sections 2 through l9o the 
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board shall waive the require~ents set forth in sections 2 

2 through 19 under sections establishing classifications in 

3 the case of any applicant who holds a designation in a 

4 recognized professional appraisal organization, whose 

S requirements, in the opinion of the boardo Meet the 

b standards as set forth in sections 2 through 19. The board 

7 ~ay further waive the require.ants under sections 2 through 

B 19 for any appraiser who submitso under oath, satisfactory 

q evidence of at least S years of appraisal experience 

10 acceptable to the board in those classifications for which 

11 the waiver is applied. 

12 Section 21. Severability. If a part of this act is 

13 invalid, all valid parts that are severable fro~ the invalid 

14 part re~ain in effect. If a part of this act is invalid in 

lS one or more of its applications, the part re•ains in effect 

16 in all valid applications that are severable fro• the 

11 invalid applications. 

-End-
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STATE"ENT OF INTENT RE: HB 793 

A statement of intent is required for House Bill 793 in 

that it delegates ruleaaklng authority to the Board of Real 

~state Appraisers in section 4. 

1. In subsection (3) of section ~ the Boar4 of Real 

Estate Appraisers delegated the power to proaulgate rules 

relating to the board's organization• the tera of its 

officers, exaainatlonso and all other eatters requisite to 

the exercise of its powerso the perforaance of its duties, 

and transaction of its business under the provisions of 

13 House Bill 793. 

14 2. Specifically, the board's power to proeulgate rules 

15 shall be lieited to the following areas: 

16 

17 

(a) applications and licensing procedures; 

(b) the board's organization, Including the length of 

18 ter~s of the officers; 

19 (c) violations of the act; 

20 (d) hearings necessary to carry out the provisions of 

21 this act; 

22 

23 

(e) substantive requlre .. nts for licensing. Including 

rules relating to the foreat and substance of the 

24 comprehensive exaeinations required under this act; 

25 (f) license renewal; and 

(g) coaplaints and Investigations of any aggrieved 

2 person, includlnq rules relatin3 to the suspension. 

3 revocation, or denial of a license in accordance with the 

It 

5 

6 

1 

B 

9 

10 

11 

12 

provisions of House 8111 793. 

3. As stated in House Bill l93o any rule proaulgated 

by the board Is subjact to the provhlons of the MontaAa 

AdMinlstratl¥e Proca4Ure Act. 

lte The intent underlyift9 ~his bill Is to establish a 

board to regul~te practices of real estate app~alsal and to 

protect and safeguard ~he interests of the public. 

ltlrst: Mopt:ect by t:M HOUSE COMMITTEE ON BUSINESS AfifO 

INDUSTRY on February 19o 1979. 
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A BILL FOR AN ACT 

PRACTICE OF REAL 

HOUSE Bill NO. 791 

INTRODUCED BY FABREGA 

ENTITLED: •AN ACT TO REGULATE THE 

ESTATE APPRAISING; ESTABLISHING A REAL 

ESTATE APPRAISAL BOARD; AND DEFINING ITS POWERS AND DUTIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Board of real estate appraisers. (11 There 

is a board of real estate appraisers. 

12) The board consists of five .. ebers appointed by 

the governor with the consent of the senate fro• a list of 

nominees sub•itted by the professional appraisal 

organizations in the state. Each ..-ber .ust be a resident 

of the state and a qualified real estate appraiser who has 

engaged in the general practice of real estate appraising 

for at least te ~ years. 

(3) Each --.ber s~ll serve for a ter• of 3 years, 

except as provided In (section 3]. Each .. eber shall hold 

office until the appoint .. nt and qualification of his 

successor. Vacancies occurring prior to the expiration of 

the tere shall be filled in the sa .... nner as original 

appointeents. The governor •ay reeove a eeeber for 

misconduct, incoepetency, neglect of dutyo or for any other 

sufficient cause• 
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{41 The board is allocated to the depart .. nt for 

~lnlstratlve purposes only as prescribed In 2-15-121• 

Section z. Definitions. As used in [sections 2 

through 19]• the following definitions apply: 

fl) •Board• ..ens the board of real eatate appralaers 

provided for in [section 2]• 

(Z) •DepartMent• .eans the departaent of p~ofessional 

and occupational licensing provided for In Title z, chapter 

15, pert 16. 

(3) •Appraisal activity• .. ans any 

perfor.ed or offered fo~ coepensatlon or 

expect:at.lon of receiving coepensatlon by a 

activities 

with the 

person who 

adviseso consults, or orepares analyses with respect. to real 

estate valueso useso sales, develop .. nts, or dispositions 

(Including dispositions th~ough .. lnent ~in) or who 

renders opinions relevant to the •arketabllity of real 

estate. 

(4) •Real estate appraisal• .. ans the act or process 

of estieating values or the giving of opinions concerning 

the value of ~eal estate or any Interest therein for a fee 

or other co•pensdtion. 

(S) •Real estate appraiser• .. ans a person who engages 

In the practice of real estate appraising or vho advertises 

or offers such services to the qene~al public• 

Section 3. Initial aPPolnt.•ents. Initially, one ee•ber 
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!\j!} HDR SUBJECT REFERRED TO 

AS AGENTS OF THE STATE 

22 WATTt JERGESON REVISE LotAL GOV 0 T FINANCE LAWS TAXATIO~ 
HEUING 1 13 79 

23 JERGESONo WATT REVISE lOCAL GOY'T LAWS LOCAL GOV'T• 

2• STDaY 

25 GALT 

26 GALT 

FOR CONSISTENCY W/ S.B.•S 11-22 

AHE~ LAW ABOUT EMPLOYMENT Of 
ASSISTANTS TO INSURANCE CDMH. 

REVTSE LAWS ABOUT AlCOHOL. 

lNCRE'ASE THE FEE FOR DUPLICATE 
LICEJitSES. 

Zl LENSINkolNOERSON PERMIT All liCENSED TITLE 
INSURANCE POLICIES. 
HEARING 1-12 

28 STOAY 

29 HAFFERi'IANo 
LOWE 

30 NO SPONSOR 

GRANTS FROM APPROP-
RIATION fOR SOLID WASTE HANAG
HENT PROJECT NEED NOT BE RE
PAID. 

DELETE REFERENCE TO CERTIFICATE 
ISSUED UNDER A REPEALED 
SECTION. 

NOT INTRODUCED 

SIGNED BY f,uv. 
l/30/79 

SIGNED BY GOV. 
1/30/79 

RETURNED TO SENATE 
1/19/79 

JUDICIARY 

HOUSE STATE 
A~INo 

Ho POSTPONED 
UNTIL DAY 
CfRTAIN 

31 TOWEt E SMITH PROVIDE FOR 7 MEMBER FISH I KILLED l/26 
AND 6~ COMMISSION 

lZ MATHERS REVISE LAWS a GOYRN OF COMHNTY HOUSE 
COLLEGE OISTRICTS. EDUCATION 

33 VAN YALKENBURG REVISE LAWS ABOUT REMEDIES. 

~ THOMASt REVISE QUALIFICATION LAWS FOR 
MCCALLUM MUNICIPALITY COMMISSIONERo 

MAYOR AHD ALDERMAN. 

35 ANDERSON PERMIT RESIDENTS REACHI~G 12 
YEARS OF AGE BEFORE SEPT.lS 
TO GET PERI'II rs. 

3b NO SPONSOII. NOT INTRODUCED 

31 LENSINK REVISE LAWS ABOUT EYlDEMCEo 

38 STORY REVISE LAWS ABOUT LAW ENFORCE-

-3-

SIGNED BY 
GOVERNOR 2/9J79 

HOUSE LOCAL 
GOVER NNE NT 

HOUSE 
FISH & 
GAI'!E 

JUDICIARY 

SIGNED BY 

NOo 4UTHOR 

39 HAZELBAKER. 
fToALo 

~0 BOYLANoET.Al 

41 So BRDWI'f 

42 DOVER 

43 DOVER 

'+4 DOVER 

45 HIMSLo EToALe 

46 ROSKIE 

47 LOCKREM ET AL 

~8 RYAN 

49 PETERSON 

50 TURNAGE 

'51 O'HARA 

5UBJECT 

KENT AND F E~Sll S(:ENCEo 

REVISE LAWS ABOUT TRADE 
AND tOKMEitCEo 

REVISE LAWS ABOUT WATER USEe 

RC;ISE lAWS ABOUT JUDICIARY 
AND COURTS. 

R~fcR~; u 

GOVENOR l./3 

HOUSE BUSI"'ESS 
& INDUSTRY 

HOUSE 
SELECT C011'1. 

ON WATER 

GOY. SGNOo 
l./13/19 

CREAT RID'S I SID'S FOR OEVLPMNT TAXATION 
OF PUBLIC PARKS 

PROVI~E FOR ISSUANCE OF INOUST 
DEYELP BONOS TO FINANCE 
H20 SUPPLY I OISTRIB 
SERY AND SEWAGE TREAT FOR 
RESONTL OR CONMRCL SUBOVSN 

HEARING 1/19/79 

TAXATION 

HEARING 1/19/19 

MODIFY REQo FOR DEOCTN OF PARK- 3RO RDNGo2/l.3 
LAND FOR SUBDIVISIONS 

REVISE LAWS ABOUT PROFESSIONAL 
AND OCCUPATIONAL LICENSING. 

REVISE LAWS ABOUT STATE 
FINANCE• 

CLARIFYoREVISE AND STANDARDIZE 

'iOY. SG~D. 
2/13/79 

HOUSE 
TAXATION 

LAWS RELATING TO BUILDING CODES 2ND RONC 2/22 
ELECTRICALtPLUMBINGtAND MECHANI 
CAL CODES;TO ADOPT A UNIFORM 
BUILDING CODE AND TRANSFERING 
ENFORCEMENT TO LOCAL GOY'T• 

PERMIT GOVERNOR TO DESIGNATE 
AN INTERSTATE COORDINATOR FOR 
THE WESTERN INTERSTATE COR
RECTIONS COMPACT. 

REVISE LAW ABOUT FIRE OEP 1 T 
PENSION FUNDS IN OTHER THAN 
FIRST AND SECOND CLASS CITIES 

SIMPLIFY DISPOSITION OF FUEL 
PERMIT FEE. 

AMEND LAWS ABOUT SALE TO 
ORIGINAL OWNER OF INTERESTS 
IN REAL PROPERTY HELD BY DEP'T 
OF HIGHWAYS. 
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prospective sale. Howevero in no event •ay this opinion be 

referred to or construed as an appraisal, nor •ay any 

compensation, feeo or consideration be charged for the 

opinion other than the nor•al co .. isslon or fee for service 

rendered in the sale of the real property involved• 

Section 7. license required. No person •ay engaqe In 

appraisal activity without first obtaining a real est~te 

appraiser license as provided in (sections z through 19]. 

Section a. Application -- certificate -- public 

records. (1) A person vhO desires to engage In tne practice 

of real estate appraisal In this state .ust •ake 

application• in writingo in such for• as the board •ay 

prescribe. 

(Z) The board shall: 

(a) Issue to each licensee a license certificate and 

pocket card in such size and for• as it .ay approve which 

shall remain the property of the state ando upon suspension 

or revocation of the license pursuant to (sections 2 through 

191• shall be returned l ... diately to the board; 

(b) •aintain and keep open to public lnspectlono 

during office hourso a co•plete inde•ed record of all 

applicantso licenses issuedo licenses renewedo licenses 

reviewed, and all revocatIons • cancell atl onso and 

suspensions of licenses. 

Section 9. License classifications. There are three 

-5- HB 793 

2 

3 

4 

5 

6 

1 

II 

9 

10 

11 

12 

13 

14 

15 

16 

17 

111 

19 

20 

21 

22 

2] 

24 

25 

HB 0793/0Z 

classifications of 11censed real estate appraisers 

authorized to engage in appraisal activity within the statez 

(1) class c--appraisal trainee; 

(2) class a--residential appraiser; and 

(lt class A--epp~e•ee~-con.-t~~ GENERAL APPRAISAL• 

Section to. Scope of license. A licensed real estate 

appraiser is authorized to perfor~ only the following real 

estate appraisal assign.ants: 

(1) A class C appraisal trainee •ay assist: 

(a) a class 8 licensee In the perfor.ance of an 

appraisal asslg~ent that is within the seope of a class 8 

license; and 

(b) a class l licensee In the perfor .. nce of an 

appraisal assign.ent that is within the scope of a class A 

license. 

(2) A class B residential appraiser is authorized to 

appral1e: 

(a) the fee interest or leasehold interest in 

residential property consisting of four or fewer units; 

(b) the fee interest or leasehold interest in 

undeveloped sites zoned for residential property consisting 

of four or fewer units. 

{3} A class A e~pPe~•et~·~ GENERAL APPRAISAL 

is authorized to appraise all types of real property and 

interests therein. 

-6- HB 793 
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Section 11. Qualifications. (1) An app 1 I cant Is 

qualified to ~eceive a class C app~aisal license if ha is 

working under the_guidance of a class A oc class B licensed 

appraiser. In order to renev the class C licenseo the 

applicant •usto within 1 ,.ar fr~ the date of receiving his 

first class C license• successfully co•p1ete a course of 

study In real estate appraisal principles and practices and 

property valuation theory conducted by an accredited 

university• college, junior collegeo or an appraisal 

socletyo institute. or association approved by the board. 

The cQIIrse o* study •st consist of at least "'o classr

hours tlftd cover -ter lal acceptable to the board. 

(2) An applicent is qualified to receive a class 8 

residential .,..aiser llq~~~ae if he ha_s: 

(a) a •Jnl.ue of 2 years• experience as a class C 

appraisal trainee; 

{bJ successfully coapleted an approved course of study 

of 4-0 or .are classroo. hours consisting of case studies and 

drill probl... based upon a wide variety of types of 

residential property. which facilitates develop.ent of 

judg .. nt In the residential appraisal process; and 

(c) successfully cCMaPleted the res i dentlal appraisal 

exa•ination provided for In (section 12). 

(3) An applicant is qualified to receive a class A 

appraisal consultant license If he: 
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cat nolds a bachelor's degree fro• an accredited 

university or college with substantial credits in real 

estate• '-· accounting. econo•icso or business 

ad•inistration or its equivalent as detereined by the board• 

except that this_sub .. ction does not apply to an applicant 

born on or before Dec .. ber 31• 19S6; 

(b) has 2 years• active experience as a class C 

appraisal train .. ; 

(c) has an additional 2 years• experience as a class C 

appraisal tralneeo or Z years• experience as a class B 

residential appraiser; 

(d) has successfully co•pleted advanced appraisal 

courses of study totaling 80 or .ore classroo• hours in 

lnvest .. nt properties. .artgage equity analysiso and 

conde~etlon fr~ an accredited unlversltyo college, or 

junior colleqe or an appraisal societyo institute, or 

association app·roved by the bOard; and 

(e) has successfully co.pleted a co•prehensive 

appraisal consultant exaelnatlon conducted or authorized by 

the board. 

Section 12. ex .. lnatlons. (1) The board shall 

establish exaeination requir .. ents and procedures necessary 

to protect the public Interest. 

(2) Exaeinations shall include da.onstration of basic 

proflciencies and knowledqe of the English language and an 
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understanding of real estate la~, ethics, and standards of 

conduct. 

(3) The class B residential appraiser exa~ination 

shall test the applicant's kno~ledge and understanding of 

principles and practices of real estate ~ralslngo land 

economics. cost analysis, depreciation theories, •arket data 

analy~is, narrative report writing, real prop~rty law, and 

real estate appraisal license la~. 

(~) The class A eppre+s~-eeft'e•t~ i£HfR&L &PPR&IlAL 

exaeination shall test the applicant's kno~ledge and 

understanding of the topics covered in the various courses 

of study required by [section 11)• In addition, the 

examination •ust include at least 3 appraisal problees 

relating to aortgage equity analysis, •arketing finance, 

capitalization theory, land-use planning• zoning concepts 

and condemnation laws of the state. 

(5) The exa•ination eay include eatters of state and 

federal law related to the practice of real estate 

appraisal. 

(61 An applicant who has failed to pass the 

examination in 3 or eore atteapts eust successfully co•plete 

a course of study of ~0 or .are classr~ hours covering all 

the topics set forth in (section 11(3)) prior to each 

subs~quent reexa•ination. 

{7) The board aust conduct or cause to be conducted 
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the coeprehensive exaainations required by this section at 

least twice each calendar year. 

Section 13. Appraisal report require .. nts. tl) A 

written or oral appraisal reporting an estl•ated value eust 

be supported with written docu.antatlon or written -..oranda 

that shall include but are not lleited to the following: 

(a) an adequate and definite description of the 

property being appraised; 

CbJ the purpose of the appraisal and a definition of 

the value estlaated; 

(c) all facts. assueptlonso and conditions upon which 

the appraisal is based. stated clea~ly and unequivocally; 

(d) the effective date of the appraisal; 

{e) the data and reasoning supporting the value 

conclusiont vhich •ay Include the direct sales co.parison 

approach• the lncoee approach, and the cost approach. The 

exclusion of any of the usual three appro~ches eust be 

e•plalned and supported. 

(f) the fin~l estiaate of value; and 

{g) special and lieltlng conditions. If any. 

{2) Each appraisal report must contain by the 

appraiser charged with rendering the valuation which• at the 

elni.ueo eust certify that: 

{a) he has no present or contemplated future interest 

in the real estate that is the subject of the appraisal 
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repor~; 

(b) he has no personal interest or bias with respect 

to the subject aatter of the appraisal report or the parties 

involved. tHowevero if a stateeent • as required in 

subsections (al end (bl cannot be aadeo then such appraisal 

report .ust contain a clearo fr~nk stateaent discl~slng all 

such personal interest or bias.) 

(c) to the bast of the appralser•s knowledge and 

beliefo the stat ... nts of fact contained in the appraisal 

repo~t• upon which the analysis• oplnlonso and conclusions 

expressed therein are basede are true and correct; 

(GI he has sat forth In the appraisal report all of 

the ll•iting conditions (!•posed by the teras of the 

appraiser's asslgnaent or by the appraisert affecting the 

analysis• oplnlonso and conclusions contained In the report; 

(el he per~onally inspected or did not inspecto as the 

case ••Y bao the subject property; 

(ft no person other than the undersigned (except as 

otherwise acknowledged) prepared the analyslso oplnlonso and 

conclusions concerning the real estate that are set forth in 

the appraisal report. 

{31 If a client reques~s that soaethinq less than a 

full and c~plete written appraisal report be prepared by an 

appraiser. the appraiser aay accept such liaited assign•ento 

provided that he coaplies with the following requireMents: 
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(a) Prior to accepting such liaited assign•ento tne 

appraiser aust advise his client in writing that the 

~~sign-ant c•lls for soaething less than a full and complete 

dppr~isal report and that his appraisal report willo 

therefore, be qualified to reflect the liaited scope of the 

assignment. 

(b) The lialted scope of the appraisal report must be 

set forth and described in the report in a clear and precise 

tnanner. 

(c) The contents of the appraisal report must not be 

so llaited that the report cann~ possibly be aeaningful or 

so liaited that the effect would be to aislead the client or 

the public. 

(~J For the purpose of [sections 2 through 19]• the 

testi-ony of an appraiser dealing with the appraiser's 

analyses, conclusions. or opinions concerning real estate is 

considered to be the equivalent of an oral appraisal report. 

Therefore. an appraiser aust coaply with the specific 

reporting rules relating to or•l appraisal reports whenever 

the appraiser testifies In a judicial proceeding with 

respect to any of the appraiser•• analyses. conclusions• or 

opinions concerning real estate. 

lSI A true copy of each appraisal and analysis shall 

be prepared and retained by the appraiser for not less than 

5 years. 
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(61 No person subje't to [sections 2 through 19] aay 

o•ito without good cause, any of the above ainlaua 

requirements fro• any appraisal report trans•itted to the 

client. If, ~ith good cause, any of the above aini•u• 

requireaents are not included in the appraisal report 

transmitted to the cllento the appraiser shall 'learly sat 

forth within the appraisal report a stateMent to the effe't 

that the portion excluded or assuaptions aade (naaed 

specifically) are Included In the appraiser's written 

appraisal which has been prepared and retained in the 

appraiser's file for this assign .. nt and that said retained 

written appraisal is incorporated therein by reference and 

is an integral part thereof. 

Section 14• Nonresident license. (1) A nonresident •ay 

be licensed as a real estate appraiser upon coaplylng with 

all the provisions and conditions of {sections 2 through 

19]. 

(Z) Any person whO is licensed to practice real estate 

appraising in another stater territory of the United Stateso 

or the District of Colu.Ciao whoo in the opinion of the 

boardo .-ets the qualifications and requireaents for 

licensure in this state, shall be entitled to receive a 

li,ense upon subaisslon of a duly certified copy of his 

license fro• such other state• territory of the United 

States, or the District of Columbia or any other inforaation 
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the board aay require and upon payaent of the appropriate 

fee; provided that the laws of such state, territory, or the 

District of Colu•bia accord equal reciprocal rights to a 

licensed real estate apprai~r in good standing In this 

state who desires to pr~tlce his profession in such state, 

territory• or the District of Coluabia• and provided that no 

proce~dinq is penrting against the appraiser under (s~ctions 

2 through 19) or Is unresolved. 

(3J In appli~atlon for a license, all questfons of the 

acadealc and experience requlre .. nts of other states• 

territories• or the Distri't of Coluab1a shall be deterained 

by the board, and at Ute discretion of the boardw the 

reciprocal or nonresident licensee applicant aust coaply 

with additional requireaents specified by the board rules. 

{4) A nonresident licensee ••Y not be required to 

aaintain a place of business in this state if he aaintains 

dn ·a,tive place of business in the state of domicile. 

Section IS. Renewal of licenses. (lt Each application 

for a real estate appraiser license or for the renewal 

thereof shall be accoepanied b~ the appropriate fee which 

shall be prescribed by the board by rule. 

(2) If the board deter•lnes that an applicant aeets 

the qualifl,ations and require .. nts of (sections Z through 

19} and is otherwise qualified for a license, it shall Issue 

a license to the applicant. Any license or renewal thereof 
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shall reaaln In effect for 2 years follo•lng the date of 

issuance unless revoked or suspended. 

(3) Any llcens .. under {sections 2 through 19) who 

falls to apply for the reneNal of the license and pay the 

required fee on or before the date of Its eKplrat:lon and wtMt 

continues or offers to perfor• the services of ~ licensed 

real estate appraiser shall pay. in addition to the 

prescribed f .. s, an additional su• as the board shall 

proscribe by rule for each .onth or fractional part thereof 

afte~ the first .onth s~h licensee falls to so apply for 

r-1 8¥ license. 

f"J Any licensee who fails or refuses• after 10 days• 

written notice fro• the board to so apply and pay the 

required f .. and aH pen.ltles i•posed by this section, Ia 

practicing without a license. 

Section lb. Co•plaints and investigations. The board 

.. y, upon its own .otion and ~st upon the written coeplaint 

of .ny aggrieved persono Investigate the activities of any 

person engaged in the practice of real estate appraising. 

The board -Y 

UMo after a 

Ad•lnistrati

licensee has: 

deny, suspendo or revoke a license at any 

hearing in accordance with the I'Dntana 

Procedure Acto if it finds an applicant or 

(1) purposely .ada a .. terial misrepresentation in an 

application filed or obtained license through fraud or 
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•lsrepresentatlon; 

12) failed to •eet the •ini•u• qualifications and 

require .. nts of (sections 2 through 19]> 

{3) perforaed any act in the practice of real estate 

appraising which c-titut- diahone&tt fraudulent• or 

i•proper conduct; 

(~) paid .aney to any person to secure a license other 

than the fees provided for In [sections 2 through 19); 

(5) enga9ed in the businesa of real estate appraising 

under an aasu.ed or fictitious na .. not properly registered 

In the state of jiWiadictlon; 

(6) been convicted of 

.oral turpituda that would 

appraisal 

a felony or a crl•e involving 

affect his qualifications to 

(7} been grossly negligent or lnco•petent in the 

practice of real e~tate appraising. The types of error that 

affect an appraiaer'• ca.petence and place the appraiser in 

violation of this provision aay be classified as follows: 

(a) an error of o•ission or co .. ission which 

substantially and ••terlally affect& the analysis, opinion, 

or conclusion concerning the real estate which is the 

subject of an appraisal; 

(b) a series of error• thato considered individually, 

do not substantially or •aterially affect the results of 

individual appraisal assign .. nts but nevertheles& evidence 
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the fact that an appraiser is repeatedly rendering 

professional services in a careless and negligent •anner; 

(8) persitted his signature to be affixed to any 

appraisal report If such report ~as not prepared by 

applicant or licensee, unless acknowledgeent of this is 

clearly stated in the report; 

(9) acc~pted an engagement to apprais~ a prop~rty 

where e•ploy~ent or fee is contingent upon reporting a 

predetermined or specified value or is otherwise contingent 

upon a particular finding to be reportedi 

(10) •ade the fee or cospensation in any case where the 

a•ount of an award or recovery would be affected by the 

appraisal contingent upon the award or recovery; 

(11) violated any provision of (sections 2 through 19) 

or any rule adopted by the board; 

(12) •ade a false or •isleading stateaent in that 

portion of a written appraisal report that deats with 

professional qualifications or in any testl.ony concerning 

professional qualifications; 

(13) received professional assistance. other than that 

gathered in a nor•al data research procedure, in arriving at 

the analyses, opinions, or conclusions concerning real 

estate contained in an appraisal report signed by the 

appraiser without acknowledging such fact in the report or 

without acknowledging by naee a party ~ho rendered such 
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assistance unless such party specifically requests that the 

party's na .. not be used; 

(lit) signed or cosigned an appraisal report without 

accepting responsibility for the contents of the entire 

report; 

(15) accepted. undertook, and co.pleted a real estate 

appraisat assign~ent without having or acquiring the 

knowledge necessary to coaplete such asslgft .. nt co•pletely 

or aaking the person for whoa the report is .ade fully aware 

of his inexperience; 

( 161 rendered professional real estate appraisal 

services when the applic~t or licensee knew or when a 

reasonable person with the ,... experience would have 

concluded that his professional experience ~ith respect to 

the subject •atter of the asslgn.ent was Insufficient to 

~rait co•pletion of the assign .. ntl 

(a) without associating with another appraiser who has 

had such previous experience; or 

(bl unless applicant or licensee discloses such lack 

of experience to the client prior to accepting the 

assiynment; 

(171 contracted for and accepted cospensation for 

appraisal services in the fora of coeaissiono rebateo 

division of brokerage coaaissionso or any other si~ilar 

for~s; 
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(111) received or paid finder•s or referral fees; 

(19) •ade any use of advertising Media In connection 

with the real estate appraisal practice except in the canner 

expressly pereitted by the rules of the board; 

(20) failed to co.ply with the alnl.u. requlr ... nts for 

an appraisal as set forth In {sections Z through 19}• except 

as expressly provided for herein; 

(21) disclosed an appraisal report in its entirety or 

those portions of a report that contain analyses. opinions, 

or conclusions concerning the tract or parcel of real estate 

thet ~. the subject of the report to any- other thMI 

{~) those persons specifically authorized by the 

client to receive such lnforeatlon; 

(b, third parties, ~ft aDd 

appralset is legally required to do 

court; or 

to the extent that the 

so by order of the 

(22) disclosed confidential factual data which caae 

into the appraiser•• possession in the course of an 

appraisal assigneent when such confidential factual data is 

used in the appraisal report to anyone other thana 

cat those persons specifically authorized by the 

client to receive such !nforaatlon; or 

(b) t~ird parties, when and to the extent that an 

individual is legally required to do so by order of the 

court. 

-19- HB 793 

1 

2 

l 

4 

5 

6 

1 

8 

9 

10 

11. 

12 

13 

lo\ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0.793/02 

Section 17. Revocation without a hearing. Whenever the 

license to practice real estate appraising of a nonresident 

licensee ~~ revoked in the state of doMicile or a licensee 

is convicted of a cri•e for which 

revoked• the board .. ,. upon receipt of 

his licen~e may be 

a duly certified 

copy of the official record of such revocation or conviction 

and after notice to the licensee. revoke the license of such 

licensee vithout a hearing. Whenever the license of a 

nonresident is suspended or revoked in this state, the board 

shall notify the licensing authority in the state of 

doaiclle of licensee of such suspension or revocation. 

Section 18. Place of business -- license to be 

displayed -- change of address. Every resident licensee 

shall .. lntain • place of business in this state and shall 

conspicuously display his license therein. Notice In writing 

shall be given to the board by each licensee of any change 

of principal business location, whereupon the board ~hall 

issue a new license for the unexpired ter•• 

Section 19. Penalty. Any person who violates any 

provision of [sections 2 through 19] is guilty of a 

•I sdeaeanor and upon convIct I on aay be I apr i so ned In the 

county jail not to exceed 6 aonths or fined not to exceed 

lSOOw or both• 

SEtiiON ZDa IMPLEMENTATION. For a period of 6 •onths 

following the effective date of sections z through l9o the 
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1 board shall waive the require.ants set forth In sections 2 

2 through 19 under sections establishing classifications in 

3 the case of any applicant who holds a designation in a 

4 

5 

recognized 

requl re-nt so 

professional appraisal 

In the opinion of 

organization, 

the board, .aet 

whose 

the 

6 standards as set forth in sections 2 through 19. The board 

7 may further waive the requirements under sections 2 through 

8 19 for any appraiser who su~ltso under oatht satisfactory 

9 evidence of at least S years of appraisal experience 

10 acceptable to the board In those classifications for which 

11 the waiver Is applied. 

12 Section 21. Severability. If a part of this act Is 

13 invalid, all valid parts that are severable fro~ the Invalid 

14 part re.ain in effect. If a part of this act is Invalid in 

15 one or eore of Its applications, the part reaains in effect 

16 in all valid applications that are severable fro- the 

17 invalid applications. 

-End-
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HOUSE BILL MO. 193 

INTRODUCED &Y FABAEGA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE 

PRACTICE OF REAL ESTATE APPRAISING; ESTA~LISHING A REAL 

ESTATE APPRAISAL BOARD; AND OEFINING ITS POWERS AND DUTIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Board of real estate appraisers. (1) There 

is a board of real estate appraisers. 

12) The board consists of five aeabers appointed by 

the governor vtth the consent of the senate fr~ a list of 

no111i nees subaitted by the professional appraisal 

organizations in the state. Each .-.her .ust be a resident 

of the state and a qualified real estate appraiser who has 

engaged in the general practice of real estate appraising 

for at least ~8 ~ years. 

Ill Each ..-bar shell serve for a tara of 3 years. 

eKcept as provided In {section 3)• Each aeaber shall hold 

office until the appoint.ent and qualification of his 

successor. Vacancies occurring prior to the expiration of 

the tara shall be filled In the sa .. aanner as original 

appointaents. The governor aay re.ave a .... bar for 

aisconducto lncoapetency. neglect of dut.yo or for any other 

sufficient cause. 
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t~J The board is allocated to the departaant for 

adalnistratlve purposes only as prescribed in 2-15-121. 

Section 2• Definitions. As used In [sections 2 

through 19]• ~ following definitions apply: 

(1) •Board• -ans the bcHJrd of r-1 estate eppraisers 

provided for In (section 2]• 

{2) -oepartaent• aeans the depart .. nt of professional 

and occupational licensing provided for In Title z, chapter 

15• part 16. 

(3) •Apprahal activity• --s any activities 

perfor .. d or offered for c~satlon or with the 

expectation of receiving c~satlon by a person vho 

advises. consults• or prepares analyses with respect to real 

estate values. uses. sales• develop .. nts. or dispositions 

Clncluding dispositions through .. lnent doaain) or who 

renders opinions relevant to the •arketablllty of real 

estate. 

C4) •Real estate appraisal• .. ans the act or process 

of estimating values or the giving of opinions concerning 

the value of real estate or any Interest therein for a fee 

or other coRpensatlon. 

C5) •Real estate appraiser• .. ans a person who engages 

in the practice of real estate appraising or who advertises 

or offers such services to the general public. 

Section 3. Initial appoint•ents. Initially, one me•ber 
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of the board shall be appointed for 1 yearo two ... bers for 

Z yearso and three me~bers for 3-year ter•s to insure 

staggered teras. -Thereafter all .eabers shall be appointed 

for a full 3-year tara as provided In (section 2)• 

Sect f on -\. Ouorua rules officers 

COIIf)ensation. fl) A "'ajority of the -•bars of. thP. board 

constitutes a quoru•• 

(2) T~ affiraatlve vote of a eajorlty of the board is 

requll·ed to revoke, suspendo or deny a license. 

{3) ~he board shall adopt rules In accordance with the 

~tana Adelnlstratlve Procedure Act to govern ti .. s and 

places of of Its .. etlng for organization, the length of 

teras of the officers; the holding of exaalnatlons; and all 

other .. tters requisite to the ••ercise of its powerso the 

perforaance of its duties, and the transaction of Its 

business under the provisions of (sections 2 through 19}• 

{-\) The board shall elect a chairaan and a 

secretary-treasurer. 

(5) Board eeebers aay be co~nsated as deterelned by 

the board but not to exceed 525 a day for official business• 

Board !MIIlMirs shall be relllbursed for their travel expenses. 

as provided in Z-18-501 through Z-18-S03o as .. endedo 

incurred while on official business of the board. 

Section 5. Powers and duties. The board shall: 

(1) receive applications for and issue licenses to 
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real estate appraisers pursuant to the provisions of 

{sections 2 through 19); 

tll hold aeetings and hearings in such places and at 

such tiees as it designates; 

(l) ~ at least Z tl .. s or aore each year on the 

call of the chairaan or when the chairean is requested to do 

so by any two or aore eeabers of the board; 

(~) keep a record of Its proceedings and a complete 

roster of all persons licensed by it and entitled to 

practice such profession In the statei 

(5) investigate an~ violations of the provisions of 

[sections 2 through 19) or rules adopted by the board 

pursuant to [sections Z through 19] and hold hearings and 

take testlaony on any alleged violations of [sections z 

through 19); 

(6) pro.ate research or conduct studies relative to 

the profession of real estate appraisinq; 

(7) grant scholarships to worthy students studying in 

preparation for the profession of real estate valuation; and 

(8) do all other things necessary to carry out the 

provisions of [sections 2 through 19]• 

Section 6. Exe~tlons. [Sections 2 through 19] do not 

apply to real estate brokers or salesaen licensed by the 

state whoo in the ordinary course of business. qive 

opinion of the value of real estate for the purpose of a 
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