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_[Jm.g;_ BILL NO. _223_

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO REGULATE THE
PRACTICE OF REAL ESTATE APPRAISING: ESTABLISHING A REAL

ESTATE APPRAISAL BOARD; AND DEFINING ITS POWERS AND DUTIES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:

Section l« Board of real estate appraiserss {1} Thers
is a board of real estate appraisers.

{2) The board consists of five seabers appointed by
the governor with the consent of the senate from a 1list of
nominees submitted by the professional appralsal
organizations in the states. Each sember must be 2 resident
of the state and a qualified real estate appraiser who has
engaged in the general practice of real estate appraising
for at least 10 yearse.

{3) Each member shall serve for a term of 3 yearss
except as provided in [section 3)e Each wmember shall hold
office until the appointment and quatification of his
successore VYacancies occurring prior to the expiration of
the term shall be filled in the same manner as original
appointmentss The governor =say remove a member for
misconducts incompetencys neglect of dutyy or for any other
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(4) Yhe board is allocated to the department for
administrative purposes only as prescribad In 2-15-121.

Section 2. Definitionse AS used In [sections 2
through 19]s the following definitions apply:

{1} “Board™ weans the board of real estate appraisers
provided for in [section 2])e

(2) *™Department™ wmseans the department of professional
and occupastional licensing provided for in Title 2+ chapter
15¢ part l6.

{3} 'Appraigal activity" means any activities
performed or offered for compensation or with the
expectation of receiving compensation by a person who
advisesy consultse or prepares analyses with respect to real
estate valuess usese saless developmentsy or dispositions
{including dispositions through eainent domain) or who
renders opinions relevant to the wmarketability of real
estate.

{4} ®“Real estate appralsal” means the act or process
of estimating values or the giving of opinions concerning
the value of real estate or any interest therein for a fee
or other compensations

{5) ™Real estate appraiser"™ means a person who engages
in the practice of real estate appraising or who advertises
or offers such services to the general publice

Section 3. Initial appointsents. Initiallys one sember

HIE 77D
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of the board shall be appointed for 1 years two members for
2 yearse and three members for 3-year terms to insure
staggered termse. Thareafter 211 membaers shall be appointed
for a full 3-year term as provided in [section 2]e

Section 4. Quorue - rules - officers -
compernsations (1) A wajority of the members of the board
constitutes a quorume

{2) The affirmative vote of a majority of the board is
required to revokes suspends or deny a license.

{3} The board shall adopt rules in accordance with the
Montana Administrative Procedure Act to govern tiwses and
places of of its wseeting for oryanizations the Tength of
terms of the officers; the holding of examinations; and all
other matters requisite to the exercise of its powerss the
perforsance of its dutiess and the transaction of its
business under the provisions of [sections 2 through 19}.

{4) The board shall alect a chairman and a
secretary-treasurer.

{?) Board members may be compensated as deteramined by
the board but not to exceed $25 a davy for official businesse
Board megbers shall be reimbursed for their travel expensese
8s provided in 2-18-501 throwvoh 2-18-503» as amendeds
incurred while on official business of the board.

Section 5. Powers and duties. The board shall:

{1} receive applications for and issue licenses to
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real estate appraisers pursuant to the provisions of
[sections 2 through 19];

{2} ho¥d meetings and hearings in such places and at
such times as it designates;

(3) meet at lJeast 2 times or more each year on the
call of the chairsan or when the chairman is requested to do
so by any two or more members of the board;

(4) keep a record of its proceedings and a completa
roster of all persons licensed by it and entitled to
practice such profession in the state;

{5) investigate any violations of the provisions of
{sections 2 through 19} or rules adopted by the board
pursuant to [sections 2 through 19] and hold hearings and
take testimony on any alleged violations of [sections 2
through 19]3%

(6} promote research or conduct studies relative to
the profession of real estate appraising;

{7y grant scholarships to worthy students studying in
preparation for the profession of real estate valuationi and

{8) do all other things necessary to carry out the
provisions of [sections 2 through 19].

Section 6. Exemptionse [Sections 2 through 19} do not
apply to real estate brokers or salesmen licensed by the
state whos in the ordinary course of businesss give an

opinion of the value of real estate for the gpurpose of a
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prospective salee Howevers in no event may this opinion be
referred to or construed as an appraisals nor may any
compensations fees or consideration be charged for the
opinion othar than the normal commission or fee for service
rendered in the sale of the real property involveds

Section Te License requirede MNo person may engage in
appraisal activity without first obtaining a real estate
appraiser license as provided in [sections 2 through 19].

Section 8. Application - certificate - public
recordse (l) A person who desires to engage in the practice
of real estate appraisal in this state wmust nake
applications in writinges in such form as the board msay
prescribes

{2} The board shall:

{a) issue to each licensee a license certificate and
pocket card in such size and forms as it may approve which
shatl remain the property of the state ands upon suspension
or revocation of the license pursuant to [sections 2 through
19]y shall be returned immediately to the board;

(b} maintain and keep open to public inspectione
during office hourss a complete indexed record of all
applicantss licenses issueds licenses renewedy llcenses
revieweds and all revocationss cancellationse and
suspensions of licensese.

Section 9. License classifications.s There are three
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classifications of licensed real estate appraisers
authorized to engage in appraisal activity within the state:

{1) class C--appraisal trainee;

(2} <class B-—residential appraiser; and

(3) class A—appraisal consultant.

Section 10« Scope of license. A liconsed real estate
appraiser is authorized to perform only the following real
estate appraisal assignmentss

() A class C appraisal trainee may assist:

(a) a class B tYicenses in the performance of an
appraisal assignment that is within the scope of a class B
license; and

f(b) & class A licensee in the performance of an
appraisal assignsent that is within the scope of a class A
licensee.

{2) A class & residential appraiser is authorized to
appraises

{a) the fee interest or leasehold interast in
residential property consisting of four or fewer units;

(b) the fee interest or Teasehold interest in
undeveloped sites zoned for resi&ential property consisting
of four or fewer unitse

{3) A class A appraisal consultant is authorized to
appraise all +types of real property and interests thereine

Section 1le Qualificationse (1) An applicant is

HE 7o
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qualified to receive a class C appraisal license if he is
working under the guidaence of a class A or class B licensed
appraisers In order to renew the class C licenses the
applicant muste uiihin 1 year from the date of receiving his
first class € licenser successfully complete a course of
study In real estate appraisal principles and practices and
property wvatuation theory conducted by an accredited
universitys calleger junior colleges or an appraisal
societys institutes or association approved by the boarde.
The course of study must consist of at least 40 classroom
hours and cover material acceptable to the board.

(2) An applicant is quatified to veceive a class B
residential appraiser license if he has:

(a) a minimum of 2 vyears® experience as 3 class C
appraisal trainee;

(b} successfully completed an approved course of study
of 40 or more classroom hours consisting of case studies and
drill problems based wupon a wide variety of types of
residential propertys which facilitates developwent of
judgment in the residential appraisal process; and

{c) successfully completed the residential appraisal
examination provided for in [section 12)e

{3} An applicant is qualified to receive a ctass A
appraisal consultant license if he:

{a} holds a bachelor®s dejree from an gaccredited
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university or college with substantial credits in real
estatey Tawe accountings economicss or business
administration or its equivalent as determined by the board,
except that this subsection does not apply to an applicant
born on or before December 31y 19563

{b) has 2 years' active experience as a class C
appraisal trainee;

{c} has an additional 2 years® experience as a class ¢
appraisal trainees or 2 vyears® experience as a class B
residential appraiser;

{d) has successfully completed advanced appraisal
courses of study totaling 80 or wmore classroom hours in
investment propertiess mortgage equity analysissy and
condemnation from an accredited universitys colleges or
Junior <college or an appralsal societys institutes or
assoctation approved by the board;: and

{e) has successfuliy completed a comprehensive
appraisal consultant examination conducted or authorized by
the boarde

Section 12« Examinationses (1} The board shall
establish examination requirements and procedures necessary
to protect the public interests

(2) Examinations shall include demonstration of basic

proficiencies and knowledge of the English language and an

understanding of real estate lawsy @thicse and standards of

-8
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conducte

{3} The class B residentlaI appraiser examination
shall test the applicant®s knowledge and understanding of
principles and practices of real estate appraisings land
economicsy cost analysise depreciation theoriess market data
analysiss narrative report writingse real property laws and
real estate appraisal license lawe.

{#) The class A appraisal consultant examination shail
test the applicant®s knowledge and understanding of the
topics covered in the various courses of study required by
[section 11]e In additions the examination sust iInclude at
least 3 appraisal problems relating to mortgage equity
analysise marketing finances capitalization theorys land-use
plannings zoning concepts and condemnation JYaws of the
statee

{5) The examination way include matters of state and
federal law related to the practice of real estate
appraisale

(6) An applicant who has fatled to pass the
axamination in 3 or wmore attempts must successfully complete
a course of study of 40 or sore classroom hours covering al}
the topics set forth in [section 11¢(3)}] prior to each
subsequent reexaminatione

{7T) The board wmust conduct or cause to be conducted

the comprehensive examinations required by this section at
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least twice each calendar year.

Section 13. Appraisal report requiresants. (1) A
written or oral appraisal reporting an estimated valwe wmust
be supported with written documentation or written semoranda
that shall include but are not lisited to the following:

{a) an adequate and definite description of the
property being appraised;

{b) the purpose of the appraisal and a definition of
the value estimated;

fc} all factse assumptionss and conditions upoa which
the appraisal is baseds stated clearly and unequivocally;

{d) the effective date of the appraisal;

(e} the data and reasoning supporting the value
conclusionsy which wsay Iinclude the direct sales comparison
approache the income approachs and the cost approache The
exclusion of any of the usual three approaches must be
explained and supported.

(f) the final estisate of value; and

{g} special and limiting conditionss if anye.

{2) Each appraisal report wmsust contain by the
appraiser chaerged with rendering the valuation whiche at the
aminimume wust certify that:

{(3) he has no present or contemplated future interest
in the real estate that s the subject of the appralissl

report;
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(b) bhe has no personal interest or bhias with respect
to the subject matter of the appraisal report or the parties
involvede {Howevere if a statemente as required in
subsections (a} and (b) cannot be wader then such appraisal
report must contain a clears frank statement disclosing aMll
such personal interest or biase)

{c} to the best of the appraiser®s knowledge and
beliefs the statements of fact contained in the appraisal
reporty upon which the analysise opinionses and conciusions
expressed therein are basede are true and correct;

{d) he has set forth in the appraisal report all of
the limiting conditions (lmposed by the terms of the
appraiser®s assignment or by the appraiser) affecting the
analysise opinionss and comclusions contained in the report;

{e) he personally inspected or did not inspects as the
case may bes the subject property;

(f} no person other than the undersigned {except as
otherwise acknowledged) prepared the analysises opinions» and
conclusions concerning the real estate that are set forth in
the appraisal reporte

{3) If a client requests that something less “than a
full and complete written appraisal report be prepared by an
appraisers the appraiser may accept such limited assignments
provided that he complies with the following reguiremenmts:

(a} Prior to accepting such limited assignments the
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appraiser must advise his client in writing that the
assiynment calls for something less than a full and complet=
appraisal reaport and that his appraisal report wille
therefores be qualified to refYect the limited scope of the
assignments

{b) The limited scope of the appraisal report must be
set forth and described in the report in a clear and precise
;AnNNers

{c) The contents of the appraisal report must not be
so limited that the report cannot possibly be meaningful or
so limited that the effect would be to mislead the client or
the public.

(%) Fer the purpose of [sections 2 through 19]s the
testimony of an appraiser dealing with the appraiser's
analysess conclusionss or opinions concerning real estate is
considered to be the equivalent of an oral appraisal reporte
Therefores an oappraiser wmust comply with the soecific
reporting rules relating to oral appraisal reports whenever
the appraiser testifies in a judicial proceeding with
respect to any of the appraiser®s analysesy conclusionss or
opinions concerning real estatee

{5) A true copy of each appraisal and analysis shall
be prepared and retained by the appraiser for not less than
5 yearse

{6) No person subject to [sections 2 through 19] may

-2~
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omits without good causer any of the above minismus
requirements from any appraisal report transmitted to the
clients Ify with good causes any of the above wminiwmum
requirements are not inctuded in the appraisat report
transmitted to the cliente the sppraiser shall clearly set
forth within the appraisal report 2 statement to the effaect
that the portion excluded or assumptions wade {named
specifically) are included in the appraiser®s written
appraisal which has been prepared and retained in the
appraiser®s file for this assignment and that said retained
written appraisal is incorporated therein by reference and
is an integral part thereofe.

Section l4. Monresident Yicense. (1) A nonresident msay
be licensed as 2 real estate appraiser upon cosplying with
all the provisions and conditions of [sections 2 through
193«

{2) Any person who is licensad to practice real estate
appraising in ancther states territory of the United Statese
or the District of Columbias whoe in the opinion of the
boardy meets the qualifications and requirements for
licensure in this statees shall be entitled to recelive a
license upon submission of a duly certified copy of his
license from such other states territory of the United
Statess or the District of Columbia or any othér inforaation

the board way require and upon payment of the appropriate
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fee; provided that the laws of such states territorys or the
District of Columbia accord equal reciprocal rights to a
licensed real estate appralser in good standing in this
state who desires to practice his profession in such states
territorys or the District of Columbias 8nd provided that nec
proceeding is pending against the appraiser under [sections
2 through 19} or is unresolved.

{3) In application for a licensey all questions of the
academic and experience requirements of other statess
territoriesy or the District of Columbia shal) be determined
by the boards and at the discretion of the boarde the
reciprocal or nonresident Jlicensee applicant sust comply
with additional requiremsests specified by the board rulese.

{#) A nonresident licensee =may not be required to
maintain a place of business in this state If he maintains
an active place of business in the state of domicile.

Section 15. Renewal of licensese {1) Each application
for a real estate appraiser license or for ‘the renewal
thereof shall be accompanied by the sppropriate fee which
shall be prescribed by the board by rulee

{2) 1f the board determines that an applicant meets
the qualifications and requirements of [sections 2 through
19] and is otherwise qualified for a licenses it shall issue
3 ticense to the applicant. Any license or rvenewal thereof

shall remain in effect for 2 years following the date of
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issuance unless revoked or suspendeds

{3) Any licensee under [sections 2 throwgh 19] who
fails to apply for the renewal of the license and pay the
required fee on or before the date of its expiration and who
continues or offers to perform tha services of a licensed
real estate appraiser shall paye in addition to the
prescribed feess an additional sum as the board shall
prescribe by rule for each month or fractional part thereof
after the first month such licensee fails to so apply for
renawal of license.

{4) Any licensee who fails or refuses, after 30 days®
written notice from the board to so apply and pay the
required fee and all penalties iwmposed by this sections is
practicing without a 1icense.

Section 16 Complaints and investigationse The board
mays upon its own motion and must upon the written complaint
of any aggrieved persons investigate the activities of any
person engaged in the practice of real estate appraisinge.
The board =say denys suspends or revoke a license at any
times oafter a hearing in accordance with the Montana
Adsinistrative Procedure Acte Iif it finds an applicamt or
licensee has:

(1) purposely sade a material misrepresentation in an
application filed or obtained license through fraud or

misrepresentation;
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{2) failed to meet the wminimum qualifications and
requirements of [sections 2 through 19];

{3) performed any act in the practice of real estate
appraising which constitutes dishonests fraudulents or
improper conduct;

(%) paid money to any person to secure a iicense other
than the fees provided for in [sections 2 through 19];

{5) engaged in the business of real estate appraising
under an assumed or fictitious name not properly registered
in the state of jurisdictions;

{6) bheen convicted of a felony or a crime involving
woral! turpitude that would affect his qualifications to
appraise;

(7) been grossly neglligent or incompetent iin the
practice of real estate appraisinges The types of error that
affect an appraiser's competence and place the appraiser in
viotaetion of this provision may be classified as follows:

{a) an error of omission or cosmission which
substantially and materially affects the analysiss opinions
or conclusion concerning the real estate which is the
subject of an appraisal;

(b) a series of errors thats considered individuallys
do not substantially or materially affect the results of
individual appraisal a;signuents but nevertheless evidence

the fact that an appraiser is repeatedly rendering

-1
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professional services in a careless and negligent mamner;

(8) permitted his signature to be affixed to any
appraisal report if such report was not prepared by
applicant or Jlicensees unless acknowledgeent of this is
clearly stated in the report;

(9) accepted an engagement +to appraise a3 property
where employment or fee is contingent upon reporting a
predetermined or specified value or is otherwise contingent
upon a particular finding to be reported;

(10) made the fee or compensation in any case where the
amount of an award or recovery would be affected by the
appraisal contingent upon the award or recovery;

{11) violated any provision of [sections 2 through 19)
or any rule adopted by the board;

(12) made a false or misleading statement in that
portion of a written appraisal report that deals with
professional qualifications or in any testimony concerning
professional qualifications;

(13) receivad professional assistances other than that
gathered in a3 normal data research proceduras in arriving at
the anatysess opinionss or conclusions concerning real
estate contained in an appraisal report signed by the
appraiser without acknowledging such fact in the report or
without acknowledging by name a party who rendered such

assistance wunless such party specifically requests that the
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party®s name not be used;

(14) signed or cosigned an appralisal report without
accepting responsibility for the contents of the entire
reporti

{15) acceptedy undertooks and completed a real estate
appraisal asslgneent without having or acquiring the
knowledge necessary to complete such assignment completely
or making the person for whom the report is made fully aware
of his inexperience;

(16) rendered professional real estate appraisal
services when the applicant or licensee knew or when a
reasonable person with the same experience would have
concluded that his professional experience with respect to
the subject matter of the assignment was insufficiesnt to
permit completion of the assignment:

(a) without associating with another appraiser who has
had such previous experience; or

{b) wunless applicant or Ylicensee discloses such lack
of experience to the client prior to accepting the
assignment;

(17) contracted for and accepted compensation for
appraisal services in the form of cosmissions rebates
division of brokarage commissionse or any other similar
forms}

{18) received or paid finder*s or referral fees3

o gB T3



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1356/01

{19) made any use of advertising media in connection
with the real estate appraisal practice except in the manner
expressly permitted by the rules of the board;

(20) failed to comply with the minimum requirements for
an appraisal as set forth in [sections 2 through 19]s except
as expressly provided for herein;

(21) disclosed an appraisal report in its entiraty or
those portions of 2 report that contain analysesy opinionse
or conclusions concerning the tract or parcel of real estate
that is the subject of the report to anyone other than3

{a) those persons specifically authorized by the
client to receive such information;

{b) third partiess when and to the extent that the
appraiser is legally required to do so by order of the
courti or

{22) disclosed confidential factual data which cawme
inte the appraiser®s possession in the course of an
appraisal assignment when such confidential factual data is
used in the appraisal report to anyone other than:

{3a) those persons specifically authorized by the
client to receive such information; or

{b) third partiesy when and to the extent that an
individual is legally required to do so by order of the
courte

Saction 17+ Revocation without a hearinge Rhenever the
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license to practice real estate appraising of a nonresident
licensee is revoked in the state of domicile or a licensee
is convicted of a crime for which his license may be
revokede the board mays upon receipt of a duly certified
copy of the official record of such revocation or conviction
and after notice to the licensees revoke the license of such
licensee without a hearinges HWhenever the license of a
nonresident is suspended or revoked in this states the board
shall notify the licensing authority in the state of
domicile of licensee of such suspension of revocation.

Section 18. Place of business -~ license to be
displiayed —— change of address. Every resident licensee
shall waintain a place of business in this state and shall
conspicuousty displtay his license thereine Notice in writing
shall be given to the board by each licensee of any change
of principal business locations whereupon the board shall
issue a new license for the unexpired term.

Section 19« Penaltye Any person who violates any
provision of {[sections 2 through 19] is quilty of =2
wmi sdemeanor and upon conviction may be imprisoned In the
county jail not to exceed & months or fined not to exceed
$500¢ or bothe

Section 20. Severabilitys. If a part of this act is
invalids all valid part§ that are severable from the invalid

part remain in effects If a part of this act is invalid in

-20~-
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one or more of its applicationss the part remains in effect
in al} wvalid applications that are severable from the
invalid applicationse

-End-

-21-



STATE OF MONTANA
REQUEST NO. __402-79

FISCAL NOTE

Form BD-15

‘ A ) . Feb. 16 79 A
In compliance with a written request received .. ____._.._ .. .19 .7 _ , there is hereby submitted a Fiscal Note

(
for ... H l.s, 7)3 ................ putsuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:
To establish a real estate appraisal board; to provide for regulation of real estate appraisers and defining

boards powers and dutics,

ASSUMPTIONS:
1. he Board will consist of 5 members and will receive $25 per day plus travel expenses while
on official business.

2. The Board will meet 2 times per year.
3. There are an estimated 200 licensees.
4. The Deparement will have some administrative costs.
5.  License and examination fees will be commensurate with cost.
FISCAL IMPACT: Fy8o Fygi1
Additional expenditures under proposed law $3,800 $4,050

Additional revenue collections under the proposed legistation will fund the additional costs.

M_ c--—-A‘ of. T A s (y\
BUDGET DIRECTOR J
Office of Budget and Program Planning

Date: ._k/A 2,2}
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STATEMENT OF TINTENT RE: HB 793

A statement of intent is required for House Bill 7193 in
that it delegates rulemaking authority to the Board of Real
Estate Appraisers in section 4.

le In subsection (3) of section & the Board of Real
Estate Appraisers delegated the power to gpromulgate rules
relating to +the board®s organizations the term of its
officersy examinationse and all other matters requisite to
the exercise of its powerss the performance of its dutieses
and transaction of its business under the provisions of
House Bill 793.

2. Specificallys the board®s power to promulgate rules
shall pe limited to the following areas:

(a) applications and licensing procedures;

{b) the board's organizations including the length of
cerms of the officers;

{c} violations of the act;

{d) hearings necessary to carry out the provisions of
this act3

{e) substantive requirements for licensinge including
rules relating to the format and substance of the
comprehensive examinations required under this act;

{f) license renewal; and

10
1§ 1

12

{9) complaints and investigations of any aggrieved
parsons including rules relating to the suspensions
revocations or denial of a license in accordance with the
provisions of House Bill 793,

3. As stated in House Bill 793y any rule promulgated
by the board is subject to the provisions of the Montana
Administrative Procedure Act.

4. The intent underlying this bill is to establish a
board to regulate practices of real estate appraisal and to
protect and safeguard the interests of the public.

First adopted by the HOUSE CDMMITYEE ON BUSINESS AND

INDUSTRY on February lSs 1979
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STATEMENT OF INTENT RE: HB 793

A statement of intent is required for House Bill 793 in
that it delegates rulemaking authority to the Board of Real
Estate Appraisers in section 4.

l« In subsection (3) of section & the Board of Real
Estate Appraisers delegated the power toc promulgate rules
relating to the board's organizations the term of its
officersy examinationss and a¥l other matters requisite to
the exercise of its powerss the performance of its dutiess
and transaction of its business wunder the provisions of
House Bill 793.

2, Specificallys the board®s power to promulgate rules
shall be Timited to the following areas:

(a) applications and licensing procedures;

{b) the board*s organizations including the length of
terms of the officers;

{c) wviolations of the act;

{d} hearings necessary to carry out the provisions of
this act;

{e) substantive requirements for licensings including
rules relating to the format and substance of the
comprehensive examinations required under this act;

{f) license renewal; and

10
i1
12

{g) complaints and investigations of any aggrieved
persons incltuding rules relating to the suspensions
revocations or denial of a license in accordance with the
provisions of House Bill 793.

3. As stated in House Bill 793, any rule promulgated
by the board is subject to the provisions of the Montana
Administrative Procedure Act.

4. The intent underlying this bill is to establish a
board to ragulate practices of real estate appraisal and to
protect and safeguard the interests of the public.

First adopted by the HOUSE COMMITTEE ON BUSINESS AND

INOUSTRY on February 19¢ 1979.
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Approved by Committee

on Business and Industry

HOUSE BILL NO. 793

INTRODUCED BY FABREGA

A BILL FOR AN ACT ENTITLED: *AN ACT TO REGULATE THE
PRACTICE OF REAL ESTATE APPRAISING; ESTABLISHING A REAL

ESTATE APPRATSAL BOARD; AND DEFINING ITS POWERS AND DUTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Board of real estate appraisers. (1) There
is a board of real estate appraiserse.

{2) The ©board consists of five members appointed by
the governor with the consent of the senate from a 1list of
nominees submitted by the professional appraisal
organizations in the states Each member must be a resident
of the state and a qualified real estate appraiser who has
engaqed in the general practice of real estate appraising
for at least 8 5 yearse.

(3} Each member shall serve for a term of 3 yvearse
except as provided in [section 3]« Each member shall hold
office wuntil the appointment and qualification of his
successore Vacancies occurring prior to the expiration of
the term shall be filled in the same manner as original
appointments. The governor may remocve a member for
misconducts incompetencye neglect of dutys or for any other

sufficient causes
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HB 0793702

(4} The poard is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

Section 2 Definitionse As used in [sections 2
through 19)s the following definitions apply:

{1) *Board” means the board of real estate appraisers
provided for in {section 2].

(2) ™Department™ means the department of professional
and occupational licensing provided for in Title 2¢ chapter
15s part lé.

{3} “Appraisal activity™ means any activities
performed or offered for compens ation or with the
expectation of receiving cospensation by a person who
advisess consultse Or prepares analyses with respect to real
estate valuess usess salass daevelopments.s “or dispositions
{inciuding dispositions through eminent domain) or who
renders opinions relevant to the marketability of real
astate.

{#) "Real estate appraisal™ means the act or process
of estimating values or the giving of opinions concerning
the wvalue of real estate or any interest therein for a fee
or other compensation.

{51 *"Real estate appraiser™ means a person who engages
in the practice of real estate appraising or who advertises
or offers such services to the general public.

Section 3. Initial appointments. Initiallys one member

HB T93
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of the board shall be appointed for 1 years two members for
2 yearss and three members for 3-year terms to insure
staggered terms. Thereafter all members shall be appointed
for a full 3-year term as provided in [section 2}.

Section 4. Quorum - rutes - officers --
compensations (1) A majority of the members of the board
constitutes a quorume

{2) The affirmative vote of a majority of the board is
required to revokes suspende or deny a licenses

(3} The board shall adopt rules in accordance with the
Montana Administrative Procedure Act to govern times and
places of of its meeting for organizations the length of
terms of the officers; the holding of examinations; and all
other matters requisite to the exercise of its powers. the
performance of its dutiess and the transaction of its
business under the provisions of [sections 2 through 19].

(%)} The board shal} elect a chairman and a
secretary-treasurer.

(5) 8ocard meabers may be compensated as determined by
the board but not to exceed $25 a day for official business.
Board mesbers shall be reimbursed for their travel expensess
as provided in 2-18-501 through 2-18-503y as awmended,
incurred while on official business of the board.

Section S. Powers and dutiese. The board shall:

{1} receive applications for and issue licenses to

~3- HB 793
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real estate appraisers pursuant to the provisions of
[sections 2 through 19}

{2) hold meetings and hearings in such places and at
such times as it designates;

{3) meet at least 2 times or more each year on the
call of the chairman or when the chairman is requested to do
s0o by any two Oor more members of the board;

(4) keep a record of its proceedings and a complete
roster of all persons licensed by it and entitled to
practice such profession in the state:;

{5} investigate any violations of the provisions of
[sections 2 through 19] or rules adopted by the board
pursuant to [sections 2 through 19} and hele¢ hearings and
take testimony on any alleged violations of [sections 2
through 191};

{6} promote research or conduct studies relative to
the profession of real estate appraisingi

{T}y grant scholarships to worthy students studying in
preparation for the profession of real estate valuationi and

(8) do all other things necessary to carry out the
provisions of [sections 2 through 19}.

Section 6. Exemptions. [Sections 2 through 19] do not
apply to real estate brokers or salesmen Vicensed by the
state whoe in the ordinary course of businesss give an

opinion of the value of real estate for the purpose of a

—— HB 793
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prospective salee Howevers in no event may this opinion be
referred to or construed as an appraisals nor may any
compensationy fees or consideration be charged for the
opinion other than the normal commission or fee for service
rendered in the sale of the real property involveds.

section 7. License requirede NoO person may engage in
appraisal activity without first obtaining 2 real estate
appraiser Vicense as provided in [sections 2 through 19 1.

Section Be Application - certificate ~-- public
records. {1} A perscn who desires to engage in the practice
of real estate appraisal in this state must make
applications in writinge in such form as the bhoard may
prescribes

{2) The board shall:

{a) issue to each licensee a license certificate and
pocket card in such size and form as it may appraove which
shall remain the property of the state ande upon suspension
or revocation of the license pursuvant to [sections ? through
193+ shall be returned immediately to the board;

{b) maintain and keep open to public inspections
during office hourse a complete indexed record of all
applicantsy licenses issuede licenses renewedr licenses
revieweds and all revocationss cancellationse and
suspensions of licenses.

Section 9. License classifications. There are three

-5— HB 793
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classifications of 1icensed real estate appraisers
authorized to enqage in appraisal activity within the state:

{l1) class C--appraisal trainee;

{2) class B--residential appraiser; and

{3) class A--epproiset-consoieent GENERAL APPRAISAL.

Secticen 10. Scope of license. A licensed real estate
appraiser is authorized to perform only the following vreal
estate appraisal assignments:

(1) A class ; appraisal trainee may assist:

(a}) a class B 1licensee in the performance of an
appraisal assignment that is within the scope of a class B
license; and

(b} a <class A licensee in the performance of an
appraisal assignment that is within the scope of a class A
licensa.

{2y A <class B residential appraiser is authorized to
appraise:

{a) the fee interest or leasehold interest in
residential property consisting of four or fewer units;

{b) the fee interest or leasehold interest in
undeveloped sites zoned for residential property consisting
of four or fewer units.

{3) A class A appra+sat-consuieeont GENERAL _APPRAISAL
is authorized to appraise all types of real property and

interests thereins

-6~ HB 793
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Section lle. Qualifications. (1) An applicant is
qualified to receive a ctass L appraisal license if he s
working under the guidance of a ctass A or class B licensed
appraisers In order to renew the class € licenses the
applicant musty within 1 yvear from the date of receiving his
first class C licenses successfully complete a course of
study in real estate appraisal principles and practices and
property valuation theory conducted by an accreditad
universitys collegey junior colleges or an appraisat
societyr institutes or association approved by the boarde.
The course of study must consist of at least 40 <classroom
hours and cover material acceptable to the boarde.

{2} An applicant is qualified to receive a class B
residential appraiser licence if he has:

ta) a minimum of 2 years® experience as a <class C
appraisal trainee;

{b} successfully completed an approved course of study
of 40 or more classroom hours consisting of case studies and
drill problems based upon a wide variety of types of
residential propertys which facilitates development of
judgment in the residential approaisal process; and

{c) successfully completed the residential appraisal
examination provided for in [section 12].

(3) An applicant is qualified to receive a <class A

appraisal consultant license if he:

-7- HB 7193
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(a) holds a bachelor's degree from an accredited
university or college with substantial credits in real
estates Taws accountings economics or business
administration or its equivalent as determined by the boards
except that this subsection does not apply to an applicant
born on or before December 31+ 1956;

{b) has 2 years' active experience as a class C
appraisal trainee;

(c} has an additional 2 years' experience as a class C
appraisal trainees or 2 vyears'  experience as a3 class B
residential appraiser;

{d) has successfully completed advanced appraisat
courses of study totaling B0 or more classroom hours in
investment propertiess mortgage equity analysise and
condemnation from an accredited universitys colleges or
junior coltlege or an appraisal societys institutes or
association approved by the board; and

{a) has successfully completed a comprehensive
appraisal consultant examination conducted or authorized by
the board.

Section 12« ExaminationsSe (1) The board shaltl
establish examination reguirements and procedures necessary
to protect the public intereste.

(2) Examinations shall include demonstration of basic

proficiencies and knowledge of the English Yanguage and an
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understanding of real estate laws ethicss and standards of
conduci.

(3} The «class B residential appraiser examination
shall test the applicant's knowledge and understanding of
principles and practices of real estate appraisings land
economicss cOSt analysiss depreciation theoriess market data
analysise narrative report writings real property lawe and
real estate appraisal license 1aw.

{4} The class A epprsisal-consuitent GENERAL APPRAJISAL
examination shall test the applicant's knowledge and
understanding of the topics covered in the various courses
of study required by [section 1l}e In additions the
examination must include at least 3 appraisal problems
relating to mortgage equity analysiss marketing finance,
capitalization theorys land-use plannings 2Zoning concepts
and condemnation laws of the state.

{5) The examination may include matters of state and
federal Yaw related to the practice of real estate
appraisale.

(6) An applicant who has faited to pass the
examination in 3 or more attempts must successfully complete
a course of study of 40 or more classroom hours covering all
the topics set forth in [section 11(3)] prior to each
subsequent reexaminations

(7)) The board must conduct or cause to be conducted

-9- HB 793
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the comprehensive examinations required by this section at
least twice each calendar yeare.

Section 13. Appraisal report requirements. [1) A
written or oral appraisal reporting an estimated value wmust
be supported with written documentation or written memcranda
that shall include but are not limited to the following:

{a) an adequate and definite description of the
property being appraised;

(b} the purpose of the appraisal and a definition of
the value estimated;

{c) all factses assumptionss and conditions upon which
the appraisal is baseds stated clearly and unequivocally;

(d} the effective date of the appraisal;

{e} the data and reasoning supporting the value
conclusions which may include the direct sales comparison
approachy the income approachs and the cost approach. The
exclusion of any of the wusual three approaches must be
explained and supporteds

{(f)y the final estimate of value; and

(g) special and Yimiting conditionss if any.

{2} Each appraisal report must contain by the
appraiser charged with rendering the valuation whichs at the
minimume must certify that:

{a) he has no present or contemplated future interest

in the real estate that is the subject of the appraisal

-10- HB 793
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report;

(b) he has no personal interest or bias with respect
to the subject matter of the appraisal report or the parties
involveds (Howevers if a statements as required in
subsections [(a) and (b) Cannot be mades then such appraisal
report must contain a clears frank statement disclosing all
such personal interest or biase)

{c} to the best of the appraiser®s knowledge and
beliefs the statements of fact contained in the appraisal
reporty upon which the analysise opinionse and conclusions
expressad therein are baseds are trus and corrects

{d} he has set forth in the appraisal report all of
the 1limiting conditions {imposed by the terms of the
appraiser®s assignment or by the appraiser) affecting the
analysise opinionsey and conclusions contained in the report;

{e} he personally inspected or did not inspects as the
case may bes the subject property;

(f) no person other than the undersigned (except as
otherwise acknowledged) prepared the analysise opinionses and
conclusions concerning the real estate that are set forth in
the appraisal reporte

{3) If a client requests that something 1less than a
full and complete written appraisal report be prepared by dan
appraisery the appraiser may accept such limited assignment.s

provided that he compties with the following requirements:
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{a) Prior to accepting such limited assignments the
appraiser must advise his client in writing that the
assignment calils for something less than a full and complete
appraisal report and that his appraisal report willte
therefores be qualified to reflect the limited scope of the
assignmentes

{b) The limited scope of the appraisal report must be
set forth and described in the report in a clear and precise
Ranner.

(¢} The contents of the appraisal report must not be
so limited that the report cannot possibly be meaningful or
50 limited that the effect would be to mislead the client or
the publice

{4} For the purpose of [sections 2 through 19]s the
testimony of an appraiser dealing with the appraiser’'s
analysess conclusionss or opinions concerning real estate is
considered to be the equivalent of an oral appraisal reporte
Therefores an appraiser must comply with the specific
reporting rules relating to oral appraisal reports whenever
the appraiser testifies in a judicial! proceeding with
respect to any of the appraiser®s analysess conclusionss ar
opinions concerning real estate.

15) A true copy of each appraisal and analysis shaltl
be prepared and retained by the appraiser for not tess than

5 yearses

~-12=~ Ha 793
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{6) No person subject to [sections 2 through 19] may
omits without good causes any of the above minimum
requirements from any appraisal report transmitted to the
clients 1fs with gqood causes any of the above minimum
requirements are not included in the appraisal report
transmitted to the clients the appraiser shall clearly set
forth within the appraisal report a statement to the effect
that the portion excluded or assumptions made {named
specifically) are included in the appraiser®’s written
appraisal which has been prepared and retained in the
appraiser's file for this assignment and that said retained
written appraisal is incorporated therein by reference and
is an integral part thereofas

Section 14« Nonresident licenses (1) A nonresident may
pe licensed as a real estate appraiser upon complying with
all the provisions and conditions of [sections 2 through
19 3.

{2) Any person who is licensed to practice real estate
appraising in another states territory of the United Statess
or the District of Columbiae whos in the opinion of the
boardes meets the gqualifications and requirements for
licensure in this states shall be entitled to receive a
license upon submission of a duly certified copy of his
license from such other states territory of the United

Statesey or the District of Columbia or any other information
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the board may require and upon payment of the appropriate
fee; provided that the laws of such states territorys or the
District of C(olumbia accord equal reciprocal rights to a
licensed real estate appraiser in good standing in this
state who desires to practice his profession in such states
territorys or the District of Columbias and provided that no
proceaeding is pending against the appraiser under [sections
2 through 19) or is unresolved.

{3} 1n application for 3 licenses all guestions of the
academic and experience requirements of other statess
territoriess or the District of Columbia shall be determined
by the boarde and at the discretion of the boarde the
reciprocal or nonresident licensee applicant must comply
with additional requirements specified by the board rules.

(%) A nonresident licensee may not be required to
maintain a place of business in this state if he maintains
an active place of business in the state of domicile.

Section 15 Renewal of licensese {1) €ach application
for a real estate appraiser Jlicense or for the renewal
thereof shall be accompanied by the appropriate fee which
shall be prescribed by the board by rule.

{2) If the board determines that an applicant meets
the qualifications and requirements of [sections 2 through
19) and is otherwise qualified for a licenses it shall issue

s license to the applicant. Any license or renewal thereof
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shall remain in effect for 2 years following the date of
issuance unless revoked or suspended.

(3) Any licensee under [sections 2 through 9] who
fails to apply for the renewal of the license and pay the
raquired fee on or before the date of its expiration and who
continues or offers to perform the services of 3 licensed
real estate appraiser shall pays in addition to the
prescribed feese an additional! sum as the board shall
prescribe by rule for each month or fractional part thereof
after the first month such licensee fails to so apply for
renewa! of license.

{%) Any licensee who fails or refusess after 30 days"
written notice from the board to so apply and pay the
required fee and 311 penalties imposed by this sectiony is
practicing without a license.

Section 16. Complaints and investigations. The board
mays upon its own moticon and must upon the written complaint
of any aggrieved persons investigate the activities of any
person engaged in the practice of real estate appraising.
The board may denyYs suspends or revoke a license at any
timer after & hearing in accordance with the Montana
Administrative Procedure Acts if it finds an applicant or
licensee has:

{l) purposely made a material misrepresentation in an

application Ffiled or obtained license through fraud or
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misrepresentations

t21 failed to meet the wminimum qualifications and
requirements of [sections 2 through 19};

{3) performed any act in the practice of real astate
appraising which constitutes dishonests fraudulent, ar
improper coaduct;

{4) paid money to any person to secure a license other
than the fees provided for in [sections 2 through 19];

(5} engaged in the business of real estate appraising
under an assumed or fictitious name not properly registered
in the state of jurisdiction;

{6} been convicted of a felony or a crime invelving
moral turpitude that would affect his qualifications to
appraise;

{T) been grossly negligent or incompetent in the
practice of real estate appraising. The types of error that
affect an appraiser®*s competence and place the appraiser in
violation of this provision may be classified as follows:

(a) an error of omission or commission which
substantially and materially affects the analysisy opinions
or conclusion concerning the real estate which is the
subject of an appraisal;

(b) a series of errors thats considered individuallys
do not substantially or materially affect the results of

individual appraisal assignments but nevertheless evidenc=
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the fact that an appraiser is repeatedly rendering
professional services in a careless and negligent manner;

{8) permitted his signature to be affixed to any
appraisal report if such report was not prepared by
applicant or licensees unless acknowledgment of this is
clearly stated in the report;

{9} accepted an engagement to appraise a property
where employment or Ffee is contingent wupon reporting a
predetermined or specified value or is otherwise contingent
upon a particular finding to be reported;

{10) made the fee or compensation in any case where the
amount of an award or recovery would be affected by the
appraisal contingent upon the award or recovery;

{l1) violated any provision of [sections 2 throuagh 19}
or any rule adopted by the board;

{12) made a false or wmisleading statement in that
portion of a written appraisal report that deals with
professional qualifications or in any testimony concerning
professional qualifications;

{13) received professional assistancers other than that
gathered in a normal data research procedures in arriving at
the analysess opinionss or conclusions <concerning real
estate contained in an appraisal report signed by the
appraiser without acknowledging such fact in the report or

without acknowledqing by name a party who rendered such
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assistance wunless such party specifically requests that the
party's name not be used;

(14) signed or cosigned an appraisal report without
accepting responsibility for the contents of the entire
report;

(15} accepteds undertooke and completed a real estate
appraisatl assignment without having or acquiring the
knowledge necessary to complete such assignment completely
or making the person for whom the report is made fully aware
of his inexperience;

{16} renderad professional real estate appraisal
services when the applicant or licensee knew or when a
reasonable person with the same experience would have
concluded that his professional experience with respect to
the subject matter of the assignment was insufficient to
permit completion of the assignment:

{a) without associating with another appraiser who has
had such previgus experience; or

{b) unless applicant or licensee discloses such lack
of experience to the client prior to accepting the
assignment;

{17} contracted for and accepted compensation for
appraisal services in the form of commissions rebates
division of brokerage commissionss or any other similar

forms;
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(18) received or paid finder®s or referral fees;

{19) made any use of advertising media in connection
with the real estate appraisal practice except in the manner
expressly permitted by the rules of the board;

{20) failed to comply with the minisum requirements for
an appraisal as set forth in [sections 2 through 19}s except
as expraessly provided for herein;

(2L) disclosed an appraisal report in its entirety or
thase portions of a report that contain analysess opinionss
or coenclusions concerning the tract or parcel of real estate
that is the subject of the report to anyone other than:

(a) those persons specifically authorized by the
client to receive such information;

{b) third partiess when and to the extent that the
appraiser is legally required to do so by order of the
courti or

{22) disclosed confidential factual data which came
into the appraiser®s possession in the course of an
appraisal assignment when such confidential factual data is
used in the appraisal report to anyone other than:

{a) those persons specifically authorized by the
client to receive such information; or

{b) third partiesy when and to the extent that an
individual is legally required to do so by order of the

courte.
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Section 17. Revocation without a hearinge Whenever the
license to practice real estate appraising of a nonresident
licensee is revoked in the state of domicile or a2 licensee
is convicted of a crime for which his license may be
revokeds the board mays upon receipt of a duly certified
copy of the official! record of such revecation or conviction
and after notice to the licensees revoke the license of such
licensee without a hearing. Whenever the license of a
nonresident is suspended or revcocked in this states the board
shall notify the Jlicensing authority in the state of
domicile of licensee of such suspension or revocation.

Section 18 Place of business -- license to be
displayed -- chanqe of address. Every resident licensee
shall maintain a place of business in this state and shall
conspicuously display his license thereine Notice in writing
shall be given to the board by each licensee of any change
of principal business locations whereupon the board shall
issue a new license for the unexpired term.

Section 19« Penaltye Any person who wviolates any
provision of ([sections 2 through 1%9] is quilty of a
mi sdemeanor and upon conviction may be imprisoned in the
county jai! not to exceed 6 months or fined not to exceed
$500s or bothe

SECTION 20e IMPLEMENTATIONa For a period of 6 months

following the effective date of sections 2 through 19 the
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board shall waive the requirements set forth in sections 2
through 19 under sections establishing classifications in
the case of any applicant who holds a designation in a
recognized professional appraisal organizations whose
requirementss in the opinion of the boarde meet the
standards as set forth in sections 2 through 19. The board
may further waive the requirements under sections 2 through
19 for any appraiser who submitses under ocaths satisfactory
evidence of at least 5 years of appraisal experience
acceptable to the board in those classifications for which
the waiver is applied.

Section 2le Severabilitye. If a part of this act s
invalides all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications +that are severable from the
invalid applicationse

~End-
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A statement of intent is required for House Bill 793 in
that it delegates rulemaking authority to the Board of Real
Estate Appraisers in section &.

e In subsection (3) of section & the Board of Resl
Estate Appraisers delegated the power to promulgate vrules
relating to the board's organizations the term of its
officersy examinations. and all other matters requisite to
the exercise of its powerse the performance of its dutiesy
and transaction of its business under the provisions of
House Bill 793,

2. Specificallys the board®s pover to promulgate rules
shall be limited to the following areas?

(a) applications and licensing procedures;

{b} the board*s organizations including the length of
terms of the officers;

{c] violations of the acti

{d) hearings necessdry to carry out the provisions of
this act;

(e) substantive requirements for licensinges including
rules relating to the format and substance of the
comprehensive examinations required under this act;

{f} license renewal; and

»

- O 0
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{g) complaints and investigations of any aggrieved
persons including rules relating to the suspensione
revocatione or denial of 3 license in accordance with the
provisions of House BiIl1Y 793,

3. As stated in House BilY T93y, any rule promulgated
by the board is subject to the provisions of the Montana
Administrative Procedure Acte.

4+ The intent underlying this bill is to establish a
board to regulate practices of real estate appraisal and to
protect and safeguard the interests of the publica.

First adopted by the HOUSE COMNITIEE ON BUSIMESS AND
INCUSTRY on February 19y 1979.

HE79 =
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HB 0793702

HOUSE BILL NO. 793

INTRODUCED BY FABREGA

A BILL FOR AN ACT ENTITLED: "AN ACT TO REGULATE THE
PRACTICE OF REAL ESTATE APPRAISING; ESTABLISHING A REAL

ESTATE APPRAISAL BOARD; AND DEFINING ITS POWERS AND DUTIES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Board of real estate appraiserss (1) There
is a board of real estate appraiserse

{2) TYhe board consists of five members appointed by
the governor with the consent of the senate from a 1list of
nomi nees submitted by the professionatl appraisal
organizations in the state. €Each member must be a resident
of the state and a qualified real estate appraiser who has
engaged in the genaral practice of real estate appraising
for at least ¥8 5 yearse

{3) Each member shall serve for a term of 3 yearse
excapt as provided in [section 3]s Each member shall hold
office until the appointment and qualification of his
SUCCeSS0rs Vacancies occurring prior to the expiration of
the term shaly¥ be filled in the same sanner as original
appointmentse TYThe governor may remove a memher for
misconducte incompetaencyes neglect of dutys or for any other

sufficient causes
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{#) The board is allocated to the departaent for
adainistrative purposes only as prescribed in 2-15-121.

Section 2. Definitions. As used in [sections 2
through 19]. the following definitions apply:

{1} *Board” mesns the board of real estate appraisers
provided for in [section 2].

(2) *"Department™ acans the department of professional
and occupational licensing provided for in Title 2+ chapter
15+ part 1é6.

{3) “Appraisal activity" means any activities
performed or offered for compensation or with the
expactation of receiving compensation by a person who
advisess consultse or crepares analyses with respect to real
astate valuess usess salesy developmentss or dispositions
{including dispositions through eminent domain} or who
renders opinions relevant to the wmarketability of rea?
estate.

(4) "Real astote appraisal” means the act or process
of estimating values or the giving of opinions concerning
the value of real estate or any interest therein for a fee
or other compensation.

(5) ™Real estate appraiser™ means a person who engages
in the practice of real estate appraising or who advertises
or offers such services to the general publice

Section 1. Initial appointments. Initiallys, one mesber

-2- H8 793
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REVISE LAWS ABOUT REMEDIES.
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MAYOR AND ALDERMAN.

PERMIT RESIDENTS REACHING 12
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TO GET PERMITS.

NOT INTRODUCED

REVISE LANS ABOUT EVIDENCE.

REVISE LANS ABOUT LAW ENFORCE-

-

REFERRED TO

TAXATION
HEARING 1 13 79

LOCAL GOV*T,
SIGNED BY GUV.
1730779

SIGNED BY GOVe
1730779
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HOUSE STATE
ADMIN,
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UNTIL DAY
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prospective sale. Howevers in no event may this opinion bde
referred to or construed as an appraisals nor may any
compensations fees or consideration be charged for the
opinion other than the normal commission or fee for service
rendered in the sale of the real property involved.

Section Te License requireds NO person may engage in
appraisal activity without first obtaining a real estate
appraiser license as provided in [sections 2 through 19]}.

Saction B« Application - certificate -= pudblic
recordse (1) A person who desires to engage in the practice
of real estate appraisal in this state asust make
applicationy in writings in such form as the board wmay
prescribeas

{2} The board shall:

{a) issue to each licensee a license certificate and
pocket card in such size and form as it may approve which
shall remain the property of the state ands upon suspension
or revocation of the license pursuant to [sections 2 through
19})+ shall be returned immediately to the board;

(b) wmaintain and keep open to public inspections
during office hourss a complete indexed record of all
applticantse licenses issuede licenses reneweds licenses
revieweds and an revocationsey cancellations. and
suspensions of licenses.

Section 9. License classificationse There are three

-5- HB 793
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classifications of licensed real estate appraisers
authorized to engage in appraisal activity within the state:

{1) class C~--appraisal trainee;

{2} class B--residential appraiser; and

(3} class A--sppraivsel-consuitent GENERAL _APPRAJISAL.

Section 10. Scope of license. A licensed real estate
appraiser is authorized to perform only the following real
estate appraisal assignments:

(1) A class C appraisal trainee may assist:

{a) a class B licensee in the performance of an
appraisal assignment that is within the scope of a class B
license; and

(b) a class A licensee Iin the performance of an
appraisal assignment that is within the scope of 8 class A
licensee .

(2} A class B residential appraiser is authorized to
appraise:

fa) the fee interest or teasehold interest in
residential property consisting of four or fewer units;

(b) the fee interest or leasehold interest in
undeveloped sites zoned for residential property consisting
of four or fewer unitse.

{3} A class A sppraisal-consulvant GENERAL APPRAISAL
is authoriZed to appraise all types of real property and

interests thereine.

-6 HB T93
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Section 1l Quatificationse (1) An applicant is
qualified to receive a class C appraisal license if he is
working under the guidance of a class A or class B licensed
appraisere In order to renew the class C licenses the
applicant muste within I year from the date of receiving his
first class C licenses successfully complete a course of
study in real estate appraisal principles and practices and
property valuation theory conducted by an accredited
universitys colleges junior colleger or an appraisat
soclietys institutes or assoclation approved by the boardes
The course of study must consist of at least 40 classrooa
hours ond cover material ascceptable to the board.

{2} An applicent is qualified to receive a class B
residential appraiser license if he has:

(#) a wminisum of 2 years® experience as a class C
appraisal trainees

{b) successfully completed an approved course of study
of 40 or more classroom hours consisting of case studies and
drill problems based upon a wide variety of types of
residential propertys which facilitates development of
judgmant in the residential appraisal process; and

{c} successfully completed the residential appraisat
examination provided for in [section 12]).

{3) An applicant is qualified to receive a class A

appraisal consultant license if he:

-1- HB T93
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{a) holds & Dbachelor's degree from an accredited
university or college with substantial credits in real
estatey Tawe accountings economicsy or business
administration or its equivalent as determined by the boards
except that this subsection does not apply to an applicant
born on or before December 31, 1956;

(b) has 2 years* active experience as & class C
appraisal trainee;

{c} has an additional 2 years® experience as & class C
appraisal tralneee or 2 years® experience as a class B
residential appraiser;

(d} has successfully completed advanced appraisal
courses of study totaling 80 or wmore classroom hours in
investment propertiese mOTLgage equity analysises and
condemnation from an accredited universitye collages or
junior college or an appraisal societys institutes or
association approved by the bosrd; and

(e) has succassfully completed a comprehensive
appraisal consultant examination conducted or authorized by
the boarde

Section 12. E:a-iqationSo 1) The board shall
establish exan?nation requirements and procedures necessary
to protect the public interest.

(2) Examinations shall include demonstration of basic

proficiencies and knowledge of the English Yanguage and an

-B8- HB 793
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understanding of real estate laws @thics: and standards of
conducte

{3} The <class B residential appraiser examination
shall test the applicant®s knowledge and wunderstanding of
principles and practices of real estate appraisinge land
economicse cost analysise depreciation theoriess market data
analysisy narrative report writings real property lawy and
real estate appraisal license laws

(%) The class A sppreoisad-consuitent LENERAL APPRAISAL
examination shall test the applicant®s knowledge and
understanding of the topics covered in the wvarious courses
of study required by [section 1l1}. In additione the
examination must include at 1least 3 appraisal problems
relating to mortgage equity analysiss marketing finances
capitalization theorys land-use planninges zoning concepts
and condemnation laws of the state.

{5} The examination wmay include matters of state and
federal law related to the practice of real estate
appraisale.

{6) An applicant who has failed to pass the
examination in 3 or more attempts sust successfully complete
a course of study of 40 or more classroom hours covering all
the topics set forth in {section 11(3)] prior to each
subsequent reexaminatione

{7} The board aust conduct or cause to be conducted

-9- HB 793
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the comprehensive exasinations required by this section at
least twice each calendsr year.

Section 13. Appraisal report requirementse. (1) A
written or oral appraisal reporting an estimated value wmust
be supported with written documentation or written semorands
that shall include but are not limited to the following:

{a) an adequate and definite description of the
property being apprailsed;

(b) the purpose of the appraisal and a definition of

the value estimated;

{c) all factsy assumptionss and conditions upon which
the appraisal is basedr stated clearly and unequivocally;

{d} the effective date of the appraisal;

(e} the data and reasoning supporting the value
conclusions which may include the direct sales comparison
approachs the income approaches and the cost approache The
exclusion of any of the wusual three approaches must be
explained and supported.

if) the final estimate of value; and

{g) special and timiting conditionss if anye

{2) Each appraisal report must contain by the
appraiser charged with rendering the valuation whiche at the
minimume must certify that:

{3) he has no present or contemplated future interest

in the real estate that is the subject of the appraisal

-10- HB 793
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report;

{b) he has no personal interest or bias with respect
to the subject matter of the appraisal report or the parties
involvade (Howevers if a statements as required in
subsections (a) and (b) cannot be wade. then such appraisal
report must contain a clears frank statement disclosing al)
such personal interest or blass)

{c) to the best of the appraiser®s knowledge and
beliefs the statements of fact contained in the appraisat
reports wupon which the analysises opinionss and conclusions
expressed therein are baseds are true and correct}

{a) he has set forth in the appraisal report 3Vl of
the limiting conditions (imposed by the terms of the
appraiser®s assignment or by the appraiser) affecting the
analysise opinionse and conclusions contained in the report;

{e} he personally inspected or did not inspects as the
case may bes the subject propertys _

{(f} no person other than the undersigned (except as
otherwise acknowledged) prepared the analysise opinionss and
conclusions concarning the real estate that are set forth in
the appraisal reporte.

{3} If a client requests that something 1less than o
full and complete written appraisal report be prepared by an
appraisere the appraiser may accept such limited assignment.

provided that he complies with the following requirements:
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{a) Prior to accepting such limited assignments the
appraiser must advise his client in writing that the
assignwent <alls for something less than a full and complete
appraisat report and that his appraisal report wille
therefores be qualified to reflact the limited scope of the
assignmente

(b) The limited scope of the appraisal report must be
sat forth and described in the report in a clear and precise
nanners

{c) The contents of the appraisal report must not be
50 limited that the report cannot possibly be meaningful or
50 timited that the effect would be to mislead the client or
the publice

(4) For the purpose of [sections 2 through 19]s the
testimony of an appraiser dealing with the appraiser’s
analysess conclusionss or opinions concerning real estate is
considered to be the equivalent of an oral appraisal reporte
Thereforers an appraiser wmust comply with the specific
reporting rules relating to oral appraisal reports whenever
the appraiser testifies in a judicial! proceeding with
respaect to any of the appraiser®s analysess conclusionss or
opinions concerning real estates

(5} A true copy of each appraisal and analysis shall
be prepared and retained by the appraiser for not less than

5 yearss

~-i2- HB 793
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(6] No person subject to [sections 2 through 19) may
omits without good causes any of the above mininum
requirements from any appraisal report transmitted to the
cliente 1fs with good causes any of the above minisus
requirements are not included in the appraissl report
transmitted to the cliaents the appraiser shall clearly set
forth within the appraisal report a statement to the effect
that the portion excluded or assumptions made {named
specifically) are included in the appraiser®s written
appraisal which has been prepared and retained in the
appraiser’s file for this assignment and that said retained
written appraisal is incorporated therein by reference and
is an integral part thereofs

Section l4. Nonresident licensee {1} A nonresident may
be licensed as a real estate appraiser upon compliving with
all the provisions and conditions of {[sections 2 through
19].

{2) Any person who is licensed to practice real estate
appraising in another states territory of the United Statess
or the District of Columbiae whoe in the opinion of the
boards meets the qualifications and requirements for
licensure in this states shall be entitled to recelve a
license upon submission of a duly certified copy of his
license from such other staters territory of the uUnited

Statess or the District of Columbia or any other information
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the board may require and upon payment of the appropriate
fea: provided that the laws of such states territorys or the
District of Columbia accord aqual reciprocal rights to &
licensed real estate appraiser in good standing in this
state who desires to practice his profession in such states
territorys or the District of Columbias and provided that no
proceeding is pending against the appraiser under [sections
2 through 19] or is unresolved.

(3) In application for a licenses a1l questions of the
acadewmic and experience requirements of other statese
tesrritoriess or the District of Columbia shall be determined
by the boards and at the discretion of the boardsy the
reciprocal or nonresident licensee applicant must coqply
with additional regquirements specified by the board rules.

{#) A nonresident licensee ma3y not be required to
maintain a place of business in this state if he w®maintains
on "active place of business in the state of domiclle,

Section 1% Renewal of licenses. (1) Each application
for a real estate appraiser license or for the renawal
thereof shall be accompanied by the appropriate fee which
shall be prescribed by the board by rule.

(2) If the board determines that an applicant wmeets
the qualifications and requirements of {sections 2 through
19] and is otherwise qualified for a licenses it shall issue

a license to the applicant. Any license or renewal thereof

—14- HB 793
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shall rewmain in effect for 2 years following the date of
issyance unless revoked or suspended.

{3) Any licensee under {sections 2 through 19] who
fails to apply for the renewal of the license and pay the
required fae on or bafore the date of its expiration and whe
continues or offers to perform the services of a licensed
real estate appraiser s5hall pays in addition to the

prescribed feess an additional sum as the board shall

prascribe by rule for each month or fractional part thereof

after tha first month such lticensee fails te so apply for
renewal of license.

{4} Any lticenses who fails or refusess after 30 days*
written notice from the bLoard to so apply and pay the
required fee and all penalties isposed by this sectiony is
practicing without a license.

Section 16« Complaints and investigationse The board
Mm3ye UPON its own motion and must upon the written complaint
of any aggrieved persons investigate the activities of any
person engaged in the practice of real estate appraisinge
The board w®ay denys suspends or revoke a license at any
times after a hearing in accordance with the Montana
Administrative Procedure Acty if it finds an applicant or
licensee has:

(1) purposaly made 3 material misrepresentation in an

application filed or obtained license through fraud or
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misrepresentations

(2) failed to meet the minimum qualifications and
requiremaents of [sections Z through 19);

{3) performed any act in the practice of real estate
appraising which constitutes dishonests fraudulents or
improper conduct;

{4) paid money to any person to secure 3 ticense other
than the fees provided for in [sections 2 through 19];

(5) engaged in the business of real estate appraising
under an assumed or fictitious name not properly registered
in the state of jurisdictiong

{6} been convicted of a felony or a crime involving
moral turpitude that would affect his qualifications to
appraise}

{7} been grossly negqligent or incompetent in the
practice of real estate appraisinge The types of error that
affect an appraiser's competence and place the appraiser in
violation of this provision may be classified as follows:

{a) an error of omission or commission which
substantially and materially affects the analysise opinion.
or conclusion concerning the real estate which is the
sub ject of an appraisal;

{b) a series of errors thate considered individually,
do not substantially or materially affect the results of

individual appraisal assignments but nevertheless evidence

~16- HB 793
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the fact that an appraiser is ' repeatedly rendering
professional services in a careless and negligent mannerj

{8) permitted his signature to be affixed to any
appraisal vreport §if such report was not prepared by
applicant or licensee: unless acknowledgeent of this is
clearly stated in the report;

{9) accepted an engagement to appraise 3 property
where employment or fee is contingent upon reporting a
predetermined or specified value or is otherwise contingent
upon a3 particular finding to be reported;

(10) made the fea or compensation in any case where the
amount of an award or recovery would be affected by the
appraisal contingent upon the award or recovery;

{11) violated any provision of [sections 2 through 19]
or any rule adopted by the board;

{12) made a false or misleading statement in that
portion of a written appraisal report that deals with
professional qualifications or in any testimony concerning
professional qualificationsi

{13} received professional assistances other than that
gathered in a normal data research procedures in arriving at
the analysess opinionss or conclusions concerning real
estate contained in an appraisal report signed by the
appraiser without acknowledging such fact in the report or

without acknowledqging by name a party who rendered such
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assistance unless such party specifically requests that the
party®s name not be used;

(14) signed or cosigned an appraisal report without
accepting respongibility for the contents of the entire
report;

{15) accepteds undertooke and completed 8 real estate
appraisal assignment without having or acquiring the
knowledge necessary to complete such assigamsent completely
or making the person for whom the report is made fully aware
of his inexperiencej

(16} rendered professional reai estate appraisal
services when the applicant or licensee knew or when a
reasonatle person with the same experience would have
concluded that his proufessional experience with respect to
the subject wmatter of the assignment was Insufficient to
permit completion of the assignment:

(3} without associating with another appraiser who has
had such previous experience; or

{bl unless applicant or licensee discloses such lack
of experience to the client prior to accepting the
assiynment;

{1T) contracted for and accepted compensation for
appraisal services in the form of commissions rebates
division of brokerage commissionse oOr any other similar

formss:

-18- HB T93
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{1B) received or paid finder®s or referral fees;

{19) made any use of advertising media in connection
with the real ¢state appraisal practice except in the manner
expressly permitted by the rules of the board;

(20) failed to comply with the minimum requiresents for
an appraisal as set forth in [sections 2 through {9}- except
as expreassly provided for herein;

{21) disclosed an appraisal report in its entirety or
those portions of 3 report that contain analysess opinionss
or conclusions concerning the tract or parcel of real estate
that 's the subject of the report to anyons other thant

{d} those persons specifically authorized by the
client to receive such informationi

tb) third partiesy when and to the extent that the
appraiset is leqally required to do so by order of the
court; or

{22} disclosed confidential factual data which came
into the appraiser®s possession in the course of an
appraisal assignment when such confidential factual? data is
used in the appraisal report to anyone other than:

{a) those persons specifically authorized by the
client to receive such information; or

{b) third partiess when and to the extent that an
individual is legally required to do so0 by order of the

courte
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Section 17+ Revocation without a hearinge Whenever the
license to practice real estate appraising of a nonresident
licensee is revoked in the state of domicile or a licensee
is convicted of a crime for which his license may be
revokeds the board mays upon receipt of a duly certified
copy of the official record of such revocation or conviction
and after notice to the licenseer revoke the license of such
licensee without a hearing. Whenever the license of a
nonresident is suspended or revoked in this state. the board
shall notify the licensing authority in the state of
domicile of licensese of such suspension or revocations

Section 18 Place of business — license to be
displayed -- change of addresse Every resident Jlicensee
shall maintain a place of dbusiness in this state and shall
conspicuously display his license thereine Notice in writing
shall be given to the board by each ticensee of any change
of principal business locations whereupon the board shall
issue 3 new license for the unexpired terme.

Section 19. Penalty. Any person who violates any
provision of ({[sections 2 through 19] is guilty of a
ni sdemeanor and upon conviction may be imprisoned in the
county jail not to exceed 6 months or fined not to exceed
$500+ or bothe

SECTION 20s IMPLEMENTATIONs For a period of & wonths
following the effective date of sections 2 through 19+ the
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board shall waive the requirements set forth in secticns 2
through 19 under sections establishing classifications in
the case of any applicant who holds a designation in a
recognized professional appraisal organizations whose
requirementss in the opinion of the boards mest the
standards as set forth in sections 2 through 19. The board
may further waive the requirements under sections 2 through
19 for any appraiser who submitss under oath, satisfactory
evidence of at least 5 vyears of appraisal experience
acceptable to the board in those classifications for which
the waiver is appliede

Section 2l. Severabilitye. 1f a part of this act is
invalide all valid parts that are severable from the invalid
part remadin in effecte If a part of this act is invalid in
one or more of its applicationses the part remains in effact
in all valid applications that are severable from the
invalid applicationse.

-End-
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HB 0793702

HOUSE BILL ND. 793

INTROCUCED BY FABREGA

A BILL FOR AN ACT ENTITLED: "AN ACT TO REGULATE THE
PRACTICE OF REAL ESTATE APPRAISING; ESTABLISHING A REAL

ESTATE APPRAISAL BOARD; AND OEFINING ITS POWERS AND DUTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Board of real estate appraisersa. {1} There
is a board of real estate appraisers.

(2) The board consists of five members appointed by
the governor with the consent of the senate from & 1Vlist of
nomi nees submi tted by the professional appraisa?
organizations in the state. Each member must be a resident
of tha state and a qualified redl estate appraiser who has
engaged in the general practice of real estate appraising
for at least 10 5 years.

{3} Each member shall serve for a term of 3 years,
except as provided in {section 3]« Each maember shall hold
office until the appointment and qualification of his
successore Vacancies occurring prior to the expiration of
the term shall be fillaed in the same manner as original
appointmentse The governor may remove a menber for
misconducts incompetencys neglect of dutys or for any other

sufficient cause.
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{#} Tha board is allocated to the department for
adainistrative purposss only as prescribed in 2-15-121.

Section 2. ODefinitionse AS used in ([sections 2
through 19})s the following definitions apply:

(1) *Board™ seans the board of real estate appraisers
provided for in [section 2).

{2} “"Department™ means the departsent of professional
and occupational Yicensing provided for in YTitle 2, chapter
15¢ part lé.

{3} “™Appraisal activity® neans any activities
performed or offered for compensation or with the
expectation of receiving compensation by a person whe
advisess consultse or prepares analyses with respect to real
estate valuess usess saless developmentss or dispositions
{including dispositions through eminent domain) or who
renders opinions relevant to the wmsarketability of real
estate.

(%) "Real estate sppraisal™ mseans the act or process
of estimating values or the giving of opinions concerning
the - value of real estate or any interest therein for a fee
or other compensation.

{5} “Real estate appraiser™ means a person who engages
in the practice of real estate appraising or who advertises
or offers such services to the general pudlice

Section 3« 1Initial appointmentss. lnitiallys one member

"2 Corrected /ggr, 18 793
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of the board shall be appointed for ! years two members for
2 yearss and three members for 3J-year terms to insure
staggered termse - Thereafter all members shall be appointed
for a full 3-year term as provided in [section 2].

Section 4. Quorua - rules — officers -
compensation. {1) A majority of the members of the board
constitutes a quorume

{2) The affirmative vote of a majority of the board is
required to revoke, suspends or deny a license.

(3} The board shall adopt rules in accordance with the
Montana Administrative Procedure Act to govern tises and
places of of its wmeeting for organizations the length of
terms of the officers; the holding of examinations; and all
other matters requisite to the exercise of its powerss the
performance of its dutieses and the transaction of its
business under the provistons of [secticns 2 through 19].

{4} The board shall elect a chairman and a
secrotary-treasurers

{3) ©Board members may be compensated as determined by
the board but not to exceed $25 a day for official businesss.
Board mesbars shall be reimbursed for their travel expensese
as provided in 2-18-501 through 2-18-503. as amendeds
incurred while on official business of the board.

Section 5. Powers and duties. The board shall:

{1) receive applications for and issue licenses to
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real estate appraisers pursuant to the provisions of
{sections 2 through 19];

{£) hoid wmeetings and hearings in such places and at
such times as it designates;

{3} weet at Jeast 2 times or more each year on the
call of the chairman or when the chairman is requested to do
s0 by any two or more members of the board;

(%) keep 3 record of its proceedings and a complete
roster of all persons licensed by it and entitled to
practice such profession in the state;

{5) investigate any violations of the provisions of
{sections 2 through 19] or rules adopted by the board
pursuant to [sections 2 through 19) and hold hearings and
take testimony on any alleged violations of [sections 2
through 19):

f6) promote research or conduct studies relative to
the profession of real estate appraising;

{7} grant scholarships to worthy students studying in
preparation for the profession of real estate valuationi and

(8) do al) other things necessary to carry out the
provisions of [sections 2 through 19])e

Section 6. Exemptions. [Sections 2 through 19] do not
apply to real estate brokers or salesmen licensed by the
state whos in the ordinary course of businesss give =~

opinion of the value of real estate for the purpose of a
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