
"'------. ... CHAPTER NO. __ 1~5 --. .·~ 

HOUSE BILL NO. 788 

INTRODUCED BY IVERSON, JERGESON, SCULLY, KOLSTAD, 
JOHNSON, COONEY, SCHULTZ, MARKS, CONROY, KEYSER, 

DAY, VINCENT, ROSKIE, SIVERTSEN, REGAN, FASBENDER, 
BLAYLOCK, E. SMITH, CONOVER, HAGER, R. SMITH, 

MANLEY, BRAND, GALT, H. ROBBINS, S. BROWN, 
DUSSAULT, SOUTH, MANUEL, LOWE, DOVER, STORY, RYAN 

February 13, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 9, 1979 

March 12, 1979 

March 19, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Highways and 
Transportation. 

On motion, taken from Com­
mittee on Highways and 
Transportation and referred 
to second reading. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 88 Ayes; 
9 Nayes. Transmitted to second 
house. 

IN THE SENATE 

Introduced and referred to 
Committee on Highways and 
Transportation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, pass con­
sideration. 

on motion, taken from second 
reading and rereferred to 
committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 
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March 23, 1979 

March 27, 1979 

March 28, 1979 

March 31, 1979 

April 2, 1979 

Mot ion '"'~~ c:on!'il11e>r-'t lt•.f\ 
un t i 1 M.'l r c h 2 J , 1 <) 7 ') • 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 37 Ayes; 11 Nayes. 
According to Article 8, 
Section 8 of Montana Consti­
tution requiring two-thirds 
vote of each body of the 
Legislature. 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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FINANC~~ 
THE MANUFACTURE. *S£• oa LEASE ct.- ____ 

~~ c;...e .. --
CERTAIN RAILROAD ROLLING STOCK; ~IJING THE ISSUING OF~~ 

REVENUE BONDS AND THE MAKIN5 'OF LOANS AND CREATING A BUREA~ 
OF RAIL TRANSPORTATION WITW)N THE OEPARTMENj -4o;~JGHWAYS:_~ 
PROVIDING AN EFFECTIVE DATE.· ~4nd I~ Nfl.I{J.:. 

...J ~ ,J....4tl& .. , Sc. ~~ 
BE IT ENACTED BY THE LEGISLATURE OF TKE STATE OF I.ONTAMA: "~ 

Section 1. Intent. It Is the Intent of the legislature~ -

to provide a .echanis• to allevi.te the shortage of railroad~ 
rollin~ stock In Montana aad to sti.ulate the econa.y of the ~ 
state by strengthefting the rail transportation syste• and ~y ~ 
providing jobs for acre Montanans• 

Section 2. Definitions. As used in [sections 1 through 

14]• unless the context indicates otherwise• the followin9 

definitions apply: 

11) •Bonds• .. ans railroad rolling stock revenue bonds 

authorized by [section J]. 

121 •Bureau• .. ans the bureau of rail transportation 

provided for in [section 15]. 

(3) •Person" .. ans an individual or a partnership, 

association. corporationr or other business entity. 

LC 1732/01 

(It) •Project• or •roll I nq stock project• .. ans a 

2 busine55 undertaking to •anufacture, purchaser or lease 

3 rolliny stock anj to subsequently use. sell, or lease the 
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rolling stock to derive revenue. 

(S) •Railroad rolling stock• or •rolling stock• .. ans 

railroad cargo carrl~rs used to transport natural and 

processed resources and products• including but not 1i•ited 

to grain hopper cars. coal cars, flatcars, and boxcars. 

(6) •Refunding bonds• .. ans railroad rolling stock 

refunding revenue bonds authOrized by [section 9)• 

Section 3. Railroad rolling stock revenue bonds. (1) 

The bureau Is authorized to issue and sell railroad rolling 

stock revenue bonds under the provisions of {sections 1 

through 1-\]• 

(2) The bonds do not constitute a debt, liability, 

obligation, or pledge of the faith and credit of the state 

but are payable solely fro- the revenues or assets of the 

bur .. au. 

Section ~. Hond details. (1) The bonds aay be Issued 

as serial bonds payable in annual install .. nts• as tera 

bonds• or as a coabination of serial and tara bonds. A bond 

.ay not eature aore than SO years fro• its date of issue. 

The aaount to bd issued and sold at any one tlae shall be 

determined by the bureJuo The honds aay be sold at either 

public or private sale and at prices deteralned by the 
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bureau. 

(21 At the tiaa of issuance of the bonds. the ~ure~u 

shdll specify the bond details, including but not ticited 

to: 

(a) whether serial, ter•• or coebindtion ther••of; 

(b) the Interest rate; 

(c) the deno•inationst 

(d) whether coupon or registered bonds; 

(e) the •anner. -.diu., and place of payeent; 

{f) whether redee.able or not and if rede .. abler 

.anowr of rede~tlon; 

(gJ bond covenants. 

the 

Section~. Bond li•ltations. (l) The interest rate on 

the bonds aay not exceed "'• The bonds aay not be sold for 

less than par. The total a•ount of bonds outstanding at any 

one tlae aay not exceed S7~ •llllono 

(21 Each bond .ust have printed on its face a 

stateaent that the atate is not liable on the bondo the bond 

Is not a debt of the stateo and neither the faith and credit 

nor the taxing power of the state is pledged to the pay•ent 

of the principal or the interest on the bond. 

Section b. aond covenants. The bureau aay enter into 

covenants with the bondholders to enhance the aarketability 

of the bonds. These covenants may relate to: 

(1) the purpose to which the bond proceeds are to be 
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applledl 

(21 the use and dispo~ition of the revenue of a 

p~oject to which tne bond proceeds are to be applied; 

(3) the issuance of additional bonds to be paid fro• 

revenue of a project to which the bond p~oceeds are to be 

applied; 

(it) the insurance to be carried on a project to 

bond proceeds are to be applied; 

(~) the accounting procedures and auditing 

related to a project; 

(6) the ter•s and conditions upon which 

which 

powers 

the 

bondholders are entitled to have a receiver appointed to 

operdta a project to which bond proceeds are to be applied; 

(7) the •aintenance of a required capital reserve. 

Section 1. Bond accounts -- appropriation. (1) There 

is a railroad rolling stock account in the bond proceeds and 

insurance clearance fund provided for in 11-2-102. All b< .o 

proceeds shall be placed in the railroad rolling stock 

ac.count. and all 1t0ney deposited in the account is 

continuously appropriated to the bureau and may be expended 

by the bureau for the purposes authorized in [sections 

through l4]o 

121 There Is a rallroad rolling stock reserve account 

in thd sinking fund provided for in 

repayaants and required capital reserves 

-4-
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in the railroad rolling stock reserve account, and all aoney 

deposited in the account is continuously appropriated to the 

bureau and may be expended for the payment of principal and 

interest on the bonds as they beco•e due. 

Section Bo Financial ad•inistrationo The bureau shall 

institute strict accounting procedures and take ,.hat ever 

steps are required by the federal governeent in the 

financial administration of bond proceeds and loan accounts. 

Section 9. Refunding bonds. (1) The bureau •ay issue 

railroad rolling stock refunding revenue bonds. These bonds 

are subject to the sa•e provisions as the railroad rolling 

stock revenue bonds. 

{2) Refunding bonds may be sold or exchanged for 

outstanding bonds. The proceeds •ay be applied to the 

purchase, redemptiono or repay•ent of outstanding bondso and 

if not prevented by agree•ent "ith the bondholders. the 

proceeds •ay be invested as provided in Title 17o chapter 6o 

pending use of the proceeds for the purchase, rede~tiono or 

repayment of outstanding bonds. 

Section 10. Tax exeeptiono Bonds and refunding bonds, 

their transfer. and their inco~e (including any profits eade 

on their 

political 

sale) are free froe taxation by the state or any 

subdivision or instru.entallty of the state• 

~xcept for inheritance and estate taxes. 

Section 11. Use of bond p~oceeds. 11) The proceeds of 
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the ~onds shall be used Dy the bureau to •ake loans to 

pe~sons doing business or resident in Montana for financing 

rolling stock ~~ojects when the rolling stock is to be used 

p~iearily in "ontana and priaarily for the transport of 

natural resources produced or p~ocessed in Montana. 

including but not lieited to agricultural products• 

livestocko tlaber or other wood productso and coal or other 

11inerals• 

(Z) The revenue froe the sale or use of the rolling 

&tock shall be used for repayeent of tne loans. 

Section 12. loan details. The teres of any loan aade 

pursuant to {section 11) shall be specified by the bureau 

and shall be such as to assure sufficient payeents to enable 

the bureau to aeet Its obligations on the bondso Any ter•s 

required under an aqreaeent with the bondholder eust be 

included in the loan aqreemento The bureau eay require the 

borr o..er to secure the 1 oan with the roll! ng stock or other 

property. 

Section l3o Adeinlstratlon of loans. (l) The bureau 

shall develop fares and application procedures to enable a 

person to s~cure a loan authorized by [section 11]• Loans 

eay only be •ade 

capable of repaying 

to persons the bureau detereines to be 

the loan. The bureau shall develop 

criteria for this detereinationo 

(2) Preference in eaklng loans shall be given to 

-6-
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persons who intend to use the loan proceeds in such a eanner 

as to create new jobs In Montana. 

(3) The loan agreeeent eay provide for a reduction in 

loan lntere10t with the reduction proportional to the .-,mount 

of time the rolling stock is located in ~ontana. The 

6 interest rdte aay not. be reduced below the level required to 

7 Meet obligations on the bonds or required by aqree~ent with 

8 the bondholders. 

9 Section 1~. Assistance for rolling stock projects. In 

10 ad•:li tl on t.o provldi ng 1 oans to eti 9 i bl e per sons for rolling 

11 stOl·k projects. the bureau shall assist such persons In 

12 secul"ing financing frat~ other localo stateo and federal 

13 sources and fro• private sources by providing technical 

lo\ assistance in the preparation of loan and grant 

15 

16 
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19 

applications. The bureau eay 

rolling stock projects to 

rolling stock in Montana. 

provide other assistance to 

assure a dependable supply of 

Section l'S. 

bureau of rail 

Bureau of rail transportation. There is a 

transportation within the departeent of 

20 hi •Jhways. 

21 Section 16. Severability. If a part of this act is 

22 invalido all valid parts that are severable fro• the invalid 

23 part reaain In effect. If a part of this act. is invalid in 

24 one or .are of its applications. the p3rt re.alns in effect 

25 in all valid applications that are severable froa the 
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invalid applications. 

Section 17• Effective date. This act is effective on 

passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. 470-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received March 1,:} ·---- , 19 '1!1.__ , there is hereby submitted a Fiscal Note 

\# for _ _jj9usc Bill 788 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Provides financial assistance for manufacture, purchase or lease of certain railroad rolling stock; 

issuance of bonds; etc. 

ASSUMPTION: 

House Bill 780 which authorizes the Department of Highways to administer rail planning activities 
·.~ and related funding measure will be enacted. 

FISCAL IMPACT: 

Minimal. 

~ ._J cl'. .J "'~ t" 
BUDGET 01 RECTOR (/ 

Office of Budget and Program Planning 

Date: '">f, S / 15' 
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FINAHC~~ 
THE Oa lEASE a!:~ 

CERTAIN ntE ISSUING OF Hu 
RlVENUE BONOS A~lD THE: KAKI~G~F LOANS AND CREATING A BUREA~ 
OF RAIL TRANSPORTATION WlTiliN THE DEPARTMENT, AO!il"IGHW,.YS!..~ 
PROVIDING AN EFFECTIVE DATE.• ~,d ~ ~~-~ 

..J ~ J,. . ., •. , ~ ... 't"\ --
BE IT ENACTED BY THE LEGISI.ATUII.E OF THE STATE OF PIONTANA: J(......;R 

Section 1. Intent. It is the intent of the leglsl-"ure~ 
to provide a .. chantsm to alleviate the shortage of railroad~ 
rolling stock in Montana aad to sti.ulate the econ~v of the ~ 
state by strengthening the rail traasportation syste• -.d by ~ 
providing jobs for .are Montanans• 

Section z. Definitions. As used in [sections 1 through 

1_.]• unless the context indicates otherwise• the following 

definitions apply: 

11) •Bonds• .. ans railroad rolling stock revenue bonds 

authorized by (section 3]. 

CZ) •Bureau• .. ans the bureau of rail transportation 

pr~ided for in [section IS]. 

(3) •Person• -..ns an individual or a partnership• 

association, corporation• or other business entity. 

'C 
~ • y 
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,,., •Project• or •rolling stock project• .. ans a 

2 businea& undertaking to .a~facture• .~rchase. or lease 

3 rollih9 stock and to subsequently use. sell• or lease the 
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rolling stock to derive revenue • 

(5t •Railroad rolling stock• or •rolling stock• .. ans 

railroad cargo carriers used to transport natural and 

proc~ssed resources and products. including but not li•lted 

to grain hopper cars. coal carse flatcars, and boxcars. 

(~) •Refunding bonds• .. ans railroad rolling stock 

refunding revenue bonds authOrized by [section 9]. 

Section :s. Railroad rolling stock revenue bonds. (11 

The bureau is authoriZM to isa- _.. sen railroad rolling 

stock revenue bonds under the provisions of {sections 1 

through 1~]• 

(Z) The bonds don~ constitute a debte liability• 

obligation, or pledge of the faith and credit of the state 

but are parable solely fro. the revenues or assets of the 

bureau. 

Section ~. Bond details. Clt The bonds •ay be Issued 

as serial bonds payable in annual install .. ntse as ter• 

bonds, or as a co•binatlon of serial and tera bonds. A bond 

may not •ature more than 50 years from Its date of issue. 

The amount to be Issued and sold at any one tl .. shall be 

detereined by the bureau. The bonds eay be sold at either 

public or private sale and at prices deter•ined by the 
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bureau. 

(2) At the time of Issuance of the bonds. the bureau 

shall specify the bond detai Js, including but not 1 ieited 

to: 

(a) whether seriah ter•• or collbination thereof; 

(b) the interest rate; 

(c) the deno•inationsa 

Cd) whether coupon or registered bondsl 

(e) the -nner. -dlue, and place of papent:; 

(f) whether redee.able or not and If red...able, the 

--r of reclellption; 

(g) bond covenants. 

Section '5. Sond H•ftations. {IJ The Interest rate on 

the bonds .ay not exceed 9~. The bonds •ay not be sold for 

less than par. The total a•ount of bonds outstanding at any 

one tl .. ~ay not exceed 17'5 •Jllion. 

(2) £.ch bond .ust ·ha- printed on Its face a 

stat-nt t~ t:htl state is not: 11 able on t:lw bond• the bond 

Is not a debt of the state, and neither the ~alt:h and credit 

nor the taxing power of the state Is pledged to the payeent 

of the prlnc I pal or the Interest: on the bond. 

Section 6. Bond covenants. The bureau •ay enter into 

covenants with the bondholders to enhance the ••rketabil•ty 

of the bonds. These covenants •ay relate to: 

{1) the purpose to which the bond proceeds are to be 
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applied; 

12) the use and disposition of the revenue of a 

project to which the bond proceeds are to be applied; 

(3J the issuance of additional bonds to be paid fro• 

revenue of a project to which the bond proceeds are to be 

applied; 

l") the insurance to be carried on a project to which 

bond proceeds are to be applied; 

(S) the accounting procedures and audi~lng powers 

related to a project; 

(6t the ter•s and conditions upon which the 

bondholders are entitled to have a receiver appointed to 

operate a projec~ to which bond proceeds are to be applied; 

(7) the .alntenance o~ a required capital reserve. 

Section J. Bond accounts -- appropriation. (1) There 

Is a railroad rolling stock account In the bond proceeds and 

insurance clearance fund provided for in 11-2-102. All bond 

proceeds shall be placed In the railroad rolling stock 

account• and all .oney deposited in the account is 

continuously appropriated to the bureau and •ay be expended 

by the bureau for the purposes authorized in [sections 1 

through 14]. 

(2J There Is a railroad rolling stock reserve account 

In the sinking fund provided for in 11-2-102. loan 

repay•ents and required capital reserves shall be deposited 

-1- - .. -
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in the railroad rolling stock reserve accounto and all .oney 

deposited in the account is continuously appropriated to the 

bureau and aay be expended for the pay .. nt of principal and 

interest on the bonds as they beco .. due. 

Section e. Financial ad•lnlstratlon• The bureau shall 

institute strict accounting procedures and take whatever 

steps are required by the federal government in the 

financial ad•ini strati on of bond proceeds and loan acco~1nts. 

Section 9. Refunding bonds. (1) The bureau aay issue 

railroad rolling stock refunding raven .. bonds. These bonds 

are subject to the saae provisions as the railroad rolling 

stock revenue bonds. 

(2) Refunding bonds aay be sold or exchanged for 

outstanding bonds. The proceeds aay be applied to the 

purchase. rede•ptlono or repayaent of outstanding bonds. and 

if not prevented by agree•ent with the bondholders• the 

proceeds •ay be invested as provided in Title 17o chapter 6• 

pending use of the proceeds for the purchaseo rede~tiono or 

repayment of outstanding bonds. 

Section 10. Tax exe-vtion. Bonds and refunding bondso 

their transfero and their inco.a (including any profits aade 

on their sale) are free fro• taxation by the state or any 

political subdivision or instru.entality of the state. 

except for inheritance and estate taxes. 

Section 11. Use of bond proceeds. (1t The proceeds of 
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the bonds shall be used by the bureau to aake loans to 

persons doing business or residant in 14ontana for financing 

rolling stock projects •hen the rolling stock is to be used 

priaarily in Montana and pri.arily for the transport of 

natural resources produced or processed in Motttana, 

including but not li•ited to agricultural products, 

lives~ocko tisber or other •ood products, and coal or o~her 

al-rals. 

{2• The revenue froe tbe sale or use of the rolling 

stock shall be used for repayeent of the loans. 

Section 12. Loan details. The tar•• of any loan •ade 

pursuant to [section 11) shall be specffted by the bureau 

and shall be such as to assure sufficient par-ents to enable 

the bureau to Meet Its obligations on the bonds. Any teras 

required under an agr...-nt with the bondholder .ust be 

included In the loan agreeeent. The bureau aay require the 

borrower to secure the loan ~ith the rolling stock or other 

property. 

Section 13. Adainlstration of loans. (1) The bureau 

shall develop foras and application procedures to enable a 

person to secure a loan authorized by (section 111• Loans 

aay only be aade to persons the bureau deteraines to be 

capable of repaying the loan. The bureau shall develop 

criteria for this deteraination. 

{ZI Preference in .aklng loans shall be given to 

-6- H/3 7 <-tj ¥ ~~ 
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persons who intend to use the loan proceeds in such a aanner 

as to create new jobs In Montana. 

(3) The Joan agree .. nt eay provide for a reduction in 

loan Interest with the reduction proportional to the aeount 

of tl.a the rolling stoct is located in "oatane. The 

6 interest rate aay not be reduced below the level required to 

7 .aet obligations on the bonds or required by agreeeent with 

8 tne bondholders. 

9 Section 1o\e Assistance for rolling stock projects. In 

10 addition to prOYiding 1-ns to eligible persons for .-olllng 

11 stock projects. the bureau ahall assist such persons in 

12 securl ng flnanc lng fr011 ot;her local• a tate. end federal 

13 sources and froe private aources by providing technical 

lo\ assistance In the preparation of loan and grant 

15- applications. The bureau .ay provide other assistance to 

lb rolling stock p.-ojects to assure a dependable supply of 

17 rolling stock In Moatana. 

18 Section 15-. Bureau of rail transportation. There is a 

19 bureau of rail transportation within the departnant of 

20 highways. 

21 Section lb• Severability. If a part of this act is 

22 Invalid• all valid parts that are severable froe the Invalid 

23 part re.aln in effect. If a part of this act is Invalid in 

Zo\ one or eore of its applications, the part re .. lns in effect 

25 in all valid applications that are severable fr011 the 
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Invalid applications. 

Section 17. Effective date. This act is effective on 

passa9e and approval. 

-End-
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HOUSE BILL NO. 788 

INTRODUCED BY IVERSON, JERGESONo SCULLYo KOLSTAD, 

JOHNSONo COOt~EYo SCHULTZo MARKSo CONROYo KEYSER• 

OAYo VINCENT• ROSKIE• SiVERTSEN, REGAN• FASBENDER, 

BLAYLOCK, e. SMITHo CONOVER• HAGER, R. SMITH• 

MANLEY, BRANDo GALT• H. ROBBINS, S. BROWN, 

DUSSAULT, SOUTH, MANUELo LOWEo DOVER, STORYo RYAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FINANCIAL 

ASSISTANCE FOR THE MANUFACTURE, PURCHASE, OR LEASE Of 

CERTAIN RAILROAD ROLLING STOCK; AUTHORIZING THE ISSUING Of 

REVENUE BONOS AND THE MAKING OF LOANS-~N9-~~EAJtN6-*-6~~EAY 

BF-R~J~-J~AN5P8~JAli9N-WfJHfN-JKE--&EPARfHENf--6F--Hf6HWA¥S; 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Intent. It is th~ intent of th~ legislature 

to provide a mechanism to alleviate the shortage of railroad 

rolling stock in Montana and to stimulate the economy of the 

state by strengthening the rail transportation syste~ and by 

providing jobs for ~ore Montanans. 

Section 2. Definitions. As used in [sections 1 through 

t'r lJ)• unless the context indicat~s otherwise. the 

following definitions apply: 

{ll •eonds• ~eans railroad rolling stock revenue bonds 
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authorized by [section 3)• 

(2) •earee~-~~s-~he-bareea-o4--re++--~rensper~e~+o~ 

prO¥+ded---~or--+n--f'ee~+eft--l§i• •pEPARiftENT• MEANS--Itii 

DEPARTMENT Qf ijlGHM6JSa 

{3) •Person• .. ans an individual or a partnership• 

association, corporation, or other business entity. 

{~) •Project• or •rolling stock project• .. ans a 

business undertaking to aanufacturet purchase. or lease 

rolling stock and to subsequently use, sell, or lease the 

rolling stock to derive revenue. 

{S) •Railroad rolling stock• or •rolling stock• eeans 

railroad cargo carriers used to transport neture+--en~ 

proeessed-reso~ees-~d-prodae~~·-+neted+ftg-~-not--t+-+te~ 

~o--gra+n--hopper--eersy--eoet--eersy--f+e~eers.-end-boxeers 

llB.Al!i· 

(6) •Refunding bonds• aeans railroad rolling stock 

refunding revenue bonds authorized by [section 9). 

Section 3. Railroad rolling stock revenue bonds. {1) 

The b~ree~ DffA!IHfHI is authorized to issue and sell 

railroad rolling stock revenue bo~ds under the provisions of 

{sections 1 through t'r lJJ• IHf_QffABIHENT Of_!DeiHiiiRAILCH 

SHALL 6SSlil-IHf-QE£6RTKEbi QF HIGHV~l~_liiUAHkf_AHQ 

1.ai.L.OLIHE !IDNO~. 

121 The bonds do not constitute a debto liability. 

obligation, or pl~rtge of the f~lth and credit of the state 
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but are payable solely fro• the revenues or assets of the 

b\IP- DEPARirt~ ACQUIRED OR HHD ULJ,WJHfUlilli--iUltl 

ROLLING STQCK PacJitii• 

Section ~. Bond details. (lJ The bonds $ay be issued 

as serial bonds payable In annual lnstallaentso as tere 

bonds• or as a coebination of serial and tere bonds. A bond 

.ay not eature eore than ~o years fro• its date of issue. 

The aaount to be issued and sold at any one tiee shall be 

deterained by the b•r.ea DEPARTMENT. The bonds eay be sold 

at either public or private sale and at prices deterelned by 

the "rea. DEPARTMENT• 

(2J At the tiee of issuance of the bondso the b•ree• 

QEPA&TMEIT shall specify the bond detailso including but not 

1 i ai ted to: 

(a) whether serlalo ter•• or coebination thereof; 

(b) the interest rate; 

(c) the denoalnations; 

(dJ whether coupon or registered bonds; 

(e) the aannero aediueo and pi ace of pay-nt; 

(f) whether redeeaable or not and if redee•ableo the 

aanner of redeaption; 

(g) bond covenants. 

Section 5. Bond liaitations. 111 The interest rate on 

the bonds aay not exceed 9~. The bonds .ay not be sold for 

less than par. The total a.ount of boncfs outstandin9 ·at. ctny 
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one tiae ~ay not. exceed 175 aillion. 

(2) Each bond aust ha~e printed on its face a 

stateaent that the state is not. liable on the bondo the hond 

is not a debt of the state~ and neither the faith and credit 

nor the taxing power of the state is pledged to the pay~ent 

of the principal or the interest on the bond• 

Section 6. eond covenants. The haree• DfPABI~~l may 

enter into covenants vit.h the bondholders to enhance the 

aarketability of the bonds. These covenants ~ay relate to: 

{1) the purpose to which the bond proceeds are to be 

applied; 

(2) the use and disposition of the revenue of a 

project to which the bond proceeds are to be applied; 

(3J the issuance of additional bonds to be paid from 

revenue of a project to which the bond proceeds are to be 

applied; 

(") the ins~rance to be carried on a project to Nhich 

bond proceeds are to be applied; 

(5) the accounting procedures and auditing powers 

related to a project.; 

(6) the teras and conditions upon which the 

bondholders are entitled to have a receiver appointed to 

operate a proj.ct. to which bond proceeds are to be app1 ied; 

(l) the -inteAanee of a required capital reserve. 

Section 1. Bond accounts -- appropriation. (1) There 

-~- H8 T88 
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is a railroad rolling stock account In the bond proceeds and 

insurance clearance fund provided for in 11-2-102. All bond 

proceeds shall be placed in the railroad rolling stock 

accounto and all •oney deposited in the account is 

continuously appropriated to the bareea Dff&alaftil and eay 

be expended by the ba~@ea DEPARTKftil for the purposes 

authorized in [sections 1 through~ lJ]• 

(2) There is a railroad rolling stock reserve account 

in the sinking fund provided for in 17-2-102. Loan 

repayaents and required capital reserves shall be deposited 

in the railroad rolling stock reserve account• and all .oney 

deposited in the account is continuously appropriated to the 

ba~@aa QffA~ and •ay be expended for the pay.ent of 

principal and interest on the bonds as they becoae due. 

Section 8. Financial ad•inistratlon. The b-ell 

Qff!alafNI shall institute strict accountinq procedures and 

take whatever steps are required by the federal govern•ent 

in the financial ad•lnistration of bond proceeds and loan 

accounts. 

Section 9. Refunding bonds. (1) The ba~@ea DEPARIM~Nl 

may issue railroad rolling stock refunding r~venue bonds• 

These bonds are subject to the sa•e provisions as the 

railroad rolling stock revenue bonds. 

{2) Refunding bonds •ay be sold or exchanged for 

outstanding bonds. The proceeds •ay be applied to the 
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purchase. redeaptiono or repayaent of outstanding bOnds. and 

if not prevented by agree•ent with the bondholders, the 

proceeds aay be invested as provided in Title 17o chapter 6o 

pending use of the proceeds for the purchase, redeaptiono or 

repayaent of outstanding bonds. 

Section 10. Tax exeeption. Bonds and refunding bondso 

their transfer. and their incoae {Including any profits eade 

on their sale) are free froa taxation by the state or any 

political subdivision or instruaentallty of the state. 

except for inheritance and estate taxes. 

Section 11. Use of bond proceeds. Cl) The proceeds of 

the bonds shall be used by the b11reea DEPARTMENT to make 

loans to persons doing business or resident In Montana for 

financing rolling stock projects when the rolling stock Is 

to be used priearily in Montana and priearily for the 

transport of ne~ere+-r_.earees ~ produced or-p~oeessed 

in ~ontana•A ~ne•~d~ng--bu~--no~--+~a+ted--~o--eg~~~•~ara• 

p~odae~s.-+~~s~oekw-~~ebe~-~-o~her-wood-p~odue~s.-end-eoe• 

~-o~~er-•~nero•s• 

C2) The revenue froe the.sale or use of the rolling 

stock shdll be used for repayment of the loans. 

Section lZ. Loan details. The ter•s of any loan eade 

pursuant to [section 11] shall be specified by the bu~eoa 

QffARIMfNI and shall be such as to assure sufficient 

pdymcnts to enable the ba~eeu nffARI~HI to eeet its 
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HOUSE BILL NOe 788 

INTRODUCED BY IVERSON, JERGESONt SCULLYo KOLSTAD, 

JOHNSONo COONEYt SCHULTZt NARKSt CONROY, KEYSER, 

OAYo VINCENTo ROSKIEo SIVERTSEN, RECANt FASBENDER, 

9LAYlOCKo E. SMITHo CONOYERo HACERt R. SMITHt 

MANLEYo BRANDt GALlo H. ROBBINSo S. BROWNo 

DUSSAULTo SOUTHt MANUELt LOWEt DOYERt STORYt RYAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE 

ASSISTANCE FOR THE MANUFACTURE, PURCHASE, OR 

CERTAIN RAILROAD ROLLING STOCK; AUTHORIZING THE 

FINANCIAL 

LEASE OF 

ISSUING OF 

REVENUE BONDS AND THE MAKING OF LOANS-AN&-&REA~JH&-A-BWREAY 

BF-RAI~-~RAM5¥8R~+BN~'HfN-,HE--&EP~ME~-9F--H~&HMA¥S; 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Intent. It Is the intent of the legislBture 

to provide a •echanise to alleviate the shortage of railroad 

rolling stock in Montana and to sti•ulate the econoay of the 

state by strengthening the rail transportation syste• and by 

providing jobs for •ore Montanans. 

Section 2. Definitions. As used in [sections 1 through 

~ ... Ul• unless the context indicates otherwise, the 

following definitions apply: 

(1~ •Bonds• aeans railroad rolling stock revenue bon~s 
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authorized by (section 3)• 

C2) •e.re .. ·-~-~-b•re .. of--re++-~rens~~ 

p'ew+eed---•er--+n--fs~+en--•5i• •DEPARTMENT• MEANS THE 

DEPABTMfNJ QF HIGHM&XSe 

(l) •Person• .. ans an individual or a partnership• 

assoclationo corporation, or other business entity. 

(~) •Project• or •rolling stock project• .. ans a 

business undertaking to -fecture• purchase. or lease 

rolling stock and to subsequently useo sell• or lease the 

rolling stock to derive revenue. 

(S) •Railroad rolling stock• or •rolling stock• ... ns 

railroad cargo carriers used to transport ~e+--end 

~ae•~··~-•esoer~ end predaets. ine,ading~-~-•~ed 

._--,.e+n--~r--eers.--eeet--eers.--+te~ers.-end-.oweers 

liS&JJI· 

(6J .. efundlng bonds• .. ans rallr-d rolling stocll 

refunding revenue bonds authorized by [section 9)• 

Section 3. Pallroad rolling stock revenue bonds. (l) 

The ~ DEPARTftENT ILQUIBED DR HELD IN CQNNfCTIQN VIIH 

BOLLING ilQt£_ PROJECTS is authorized to issue and sell 

railroad rolliny stock revenue bonds under the provisions of 

(sections 1 through ... ll)• THE DEPARTMENT OF ADftiMISIBATIDN 

SHALL ASSIST THE DEPART~ENT Of HlWHW!YS IN THE ISSUAN(E__AHD 

SALE OF THE BONDS. 

C2) The bond~ do not constitute a debto liability, 
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obligation• or pledge of the faith and credit of the state 

but are payable solely froe the revenues or assets of the 

b•reea QEP&RIMEKJ ACQUIRED QR HELP IN __ ~EtllQU ~ 

I\OI.LIIIIi Slpr.l HQ,Uf.l$• 

Section ~. Bond detal1s. (11 The bonds a.y be issu.S 

as serial bonds payable In annual lnstall .. ntse as tera 

bondse or as a coablnatlon of serial and tera bonds. 6 bond 

-Y noi: aat:ure -re than 50 years froa its date of Issue. 

Tile -t to be ·issued and sold at any one tlae shall be 

deteralned bJ the bwPeea DEPA8IftENJ• The bonds aay be sold 

at either ~lie or private sale aAd at prices deterained by 

the ..._.. DftMIMENJ• 

(Z) At the tl- of issuance of the bonds. the .,.__ 

QEPAIIft£11 s~ll specify the bond details, Including but not 

liaited toa 

(a) whether seriale ter•• or coablnetlon thereof; 

Cb) the Interest rate; 

(c) the d-inationu 

jd) whether coupon or registered bonds; 

(e) the -nnere .adiuae and place of payaent; 

(f) whether redeeaable or not and If redeemable, the 

..,.._.of redellpUon; 

(g) bond covenants. 

Sections. Bond llaitations. Cl) The interest rate on 

the bonds aay not exceed 9t. The bonds aay not be sold for 
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less than par. The total aaount of bonds outstanding at any 

one ti- _,not exceed S75 alllion. 

~2) each bond aust have ~rinted on its face a 

state.ent that the state Is not liable on the bond, the bond 

Is not a debt of the stat•• and neither the faith and credi~ 

nor the taxinG power of the state is pledqed ~o ~he pay•~nt 

of the principal or the interest on ~he bond. 

Section 6e Bond covenants. The ...... QEPABTMENT aay 

enter Into cow..ants vith the bondholders to enhance ~h"' 

aarketabllity of the bonds. These covenants aay relate to: 

(1) the purpose to which the bond proceeds are to be 

appl led; 

(2) the use aftd disposition of the revenue of a 

project to which the bond proceeds are to be applied; 

(l) the Issuance of additional bonds to be paid fro~ 

revenue of a project to which the bond proceeds are to be 

applied; 

(~) the Insurance to be carried on a project to which 

bond proc-ds are to be ~plied; 

(S) the accounting procedures and audi~ing pow~rs 

related to a project; 

(6) the ter- and conditions upon which the 

bondholders are entitled to have a receiver appointed to 

operate a project to which bond proceeds are to be applied; 

(T) the aaintenance of a required capital reserve. 
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Section 7. Bond accounts -- appropriation. (1) There 

is a railroad rolling stock account in the bond proceeds and 

insurance clearance ~und provided for in 11-2-102. All bond 

proceeds shall be placed in the railroad rolling stock 

account, and all •oney deposited in the account Is 

continuously appropriated to the berea~ DEPABIHENI and •ay 

be expended by the b.reea DEPARIMENJ ~or the purposes 

authorized In {sections 1 through ~ ll)• 

(Z) There Is a railroad rolling stock reserve account 

in the sinking ~und provided ~or in 11-2-102. Loan 

repay.ants and required capital reserves shall be deposited 

in the railroad rolling stock reserve account• and all .oney 

deposited in the account is continuously appropriated to the 

b~reea DEPARIHEII and •ay be expended for the pay•ent of 

principal and interest on the bonds as they beco•e due. 

Section a. Financial a~inistration. The bereea 

~fA~ shall institute strict accounting procedures and 

take whatever steps are required by the federal govern•ent 

in the financial ad•inistration of bond proceeds and loan 

accounts. 

Section 9. Refunding bonds. (l) The b~ree~ QffARIBfhl 

~ay issue railroad rolling stock refunding revenue bonds. 

Thes~ ~onds are subject to the sa.a provisions as the 

railroad rolling stock revenue bonds. 

(Z) Refunding bonds •ay be sold or exchanged for 
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outstanding bonds. The proceeds •ay be applied to the 

purcha~e. rede.ption, or repay•ent of outstanding bonds. and 

if not prevented by agree•ent 1111ith the bondholders, the 

proceeds •ay be Invested a5 provided In Title ll• chapter 6• 

pending use of the proceeds for the purchase, rede~tion• or 

repay .. nt of outstanding bonds. 

Section 10. Tax exe~tiono Bonds and refunding bonds, 

their tran•f•r• and their Inc_. (Including any profit• .. de 

on their sale) are free fr~ taxation by the state or any 

political subdivision or lnstrueentallty of the state• 

except for Inheritance and estate taxes. 

Section 11. Use of bond proceeds. (1) The proceeds of 

the bonds shall be' used by the e•~ DEPARTMENT to •ake 

loans to persons doing business or residant In Montana for 

financing rolling stock projects ~n the rolling stock is 

to be used pri•arily in Montana and prl•arfly for the 

transport of fte~•~·~-~-~ G8Alti produced er--proee9S~ 

in Montana•• +fte~ee+ft.--e.t--~--•+e+ted-~e-&gr+eo+t~ 

l"'ethte~+i•eateett.~...._-~ 

er-ether-e+ftere~s. 

(2) The revenue from the sale or use of the rolling 

stock shall be used for repayment of the loans. 

Section 12. loan details. The tere5 of any loan •ade 

pursuant to r~ection 11] shall be specified by the bareea 

PfPAijlHEHI and shall be such as to assure sufficient 
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payaents to enable the bereeu D££A£Ihfh1 to ~eet its 

obligations on the bonds. Any teras required under an 

agreeaent with the. bondholder aust be included in UTe loan 

agre .. ent. The ~ ... QEPABTftENI aay require the borrower to 

secure the loan with the rolling stock or other property. 

Section ll• Adalnlstration of loans. tl) The ~areea 

OEPABIBEMT shall develop foras and application procedures to 

enable a person to secure a loan authorized by [section 11). 

Loans aay only be aade to persons the •~ Q£PARIBEIJ 

deteraines to be capable of repaying tho loan. The ba~.ee 

QEPABIBEMI ehall develop criteria ~or this detarainatlon. 

(2) Preference In aaking loans shall be given to 

persons who intend to use the loan proceeds In such a aanner 

as to create new jobs in Montana. 

(3) The loan agreaeent aay provide for a reduction In 

loan interest with the reduction proportional to the aaount 

17 of ti .. the rolling stock is located In Montana. The 

18 Interest rate aay not be reduced below the level required to 

19 aeat obligations on the bonds or required by agreeeent with 

ZO the bondholders. 

21 5ect=+eft-M--Atri..__.._,..,+++~~oelt-pre~s·-+tt 

zz Hfiot+eft- t:e Drevte~een-t:e-+~ll+e-p1!ncm-for~ef+trtg 

23 ~eek-preject:s•~he ._reea -she .. --as.+st:--sve~--~seRS--+ft 

2~ secariltg f l1uane I ftll ~~--+oee+y--11t:fte.,-ne-.ede~e+ 

25 soerees-Bftd-~--p~vet:e--soarees--by--~rov+d+n~-t@ehft+ee+ 
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es•+st:~--+n---t:he--~eperat:+en---e~---+oen---end--~ren~ 

_.,.,.+eet:+efts.-~rea.-•ey prov+de--et:her--es~+~~ane~--~o 

ro+++n~--~~eek--~rojee~~--t:e--•~~are--e-depenae~•e-sup~•y-e~ 

ret~~-stoek-in "en~enew 

5eet:+e~S•--Bar~-re++-t:rentpert:et+en•--f~ere-+s-e 

bareeu-ef--re+t--t:rensport:e~+en--w+t:~+n--t~e--de~ert:eP.nt--of 

h+¥1-rs• 
Section 14• Severability. If e part of this act is 

invalid• •11 valid parts that •re severable froa the invalid 

part reaain In effect. lf a part of this act is invalid in 

one or aore of its applications. the part re•ains in effect 

In all valid applications that are severable fro• the 

invalid applications. 

Section 1S. Effective date. This act is effective on 

passage ~d approval. 

-End-
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March 9, 1979 

SENATE STANDING COMMITTEE REPORT 
(Highways and Transportation) 

That House Bill No. 788 be amended as follows: 

1. Title, lines 7 and 8. 
Strike: "AND CREATING A BUREAU OF RAIL TRANSPORTATION WITHIN THE 

DEPARTMENT OF HIGHWAYS" 

2. Page 1, line 18. 
Following: line 17 
Strike: "14'' 
Insert: "13" 

3. Page 1, lines 22 and 23. 
Following: "(2)" 
Strike: the remainder of line 22 through line 23 in their entirety. 
Insert: ""Department" means the department of highways." 

4. Page 2, lines 6 through 8. 
Following: "transport" 
Strike: the remainder of line 6 through line 8 in their entirety 
Insert: "grain." 

5. Page 2, line 12. 
Following: "The" 
Strike: "bureau" 
Insert: "department" 

6. Page 2, line 14. 
Following: "through" 
Strike: "14" 
Insert: 11 13" 
F0llowing: " " 
Insert: "The department of administration shall assist the 

department of highways in the issuance and sale of the bonds." 

7. Page 2, line 18. 
Following: line 17 
Strike: "bureau" 
Insert: "department" 

8. Page 2, line 24. 
Following: "by the" 
Strike: "bureau" 
Insert: "department .. 

9. Page 3, line 1. 
Following: line 25, page 2. 
Strike: "bureau" 
Insert: "department" 

10. Page 3, line 2. 
Following: "bonds, the .. 
Strike: "bureau" 
Insert: "department" 



March 9, 1979 
Page 2 
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11. Page 3, line 22. 
Following: "The" 
Strike: "bureau" 
Insert: "department" 

12. Page 4, line 20. 
Following: "the" 
Strike: "bureau" 
Insert: "department" 

13. Page 4, line 21. 
Following: "by the" 
Strike: "bureau" 
Insert: "department" 

14. Page 4, line 22. 
Following: "through" 
Strike: "14" 
Insert: "13" 

15. Page 5, line 3. 
Following: line 2 
Strike: "bureau" 
Insert: "department" 

16. Page 5, line 5. 
Following: "The" 
Strike: "bureau" 
Insert: "department" 

17. Page 5, line 9. 
Following: "The" 
Strike: "bureau" 
Insert: "department" 

18. Page 6, line 1. 
Fbllowing: "by the" 
Strike: "bureau" 
Insert: "department" 

19. Page 6, line 5. 
Following: line 4 
Strike: "natural resources" 
Insert: "grain" 
Following: "produced" 
Strike: "or processed" 
Following: "Montana" 
Strike: "," 
Insert: ..... 

20. Page 6, lines 6 through 8. 
Strike: lines 6 through 8 in their entirety. 
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21. Page 6, line 12. 
Following: "the" 
Strike: "bureau" 
Insert: "department" 

22. Page 6, line 14. 
Following: "the" 
Strike: "bureau" 
Insert: "department" 

23. Page 6, line 16. 
Following: "The" 
Strike: "bureau" 
Insert: "department" 

24. Page 6, line 19. 
Following: "The" 
Strike: "bureau" 
Insert: "department" 

25. Page 6, line 22. 
Following: "the" 
Strike: "bureau" 
Insert: "department" 

26. Page 6, line 23. 
Following: "The" 
Strike: "bureau" 
Insert: "department" 

27. Page 7, lines 9 through 20. 
Strike: sections 14 and 15 in their entirety. 
Renumber: subsequent sections 



March 19, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 788, third reading bill, be amended as follows: 

l. Senate Comrni t tee Amendment # 7. Amend to read: 
Page 2, line 18. 
Following: line 17 
Strike: "bureau" 
Insert: "department acquired or held in connection with 

rolling stock projects" 

Instructions to LSD: This amendment is a substitute for 
Amendment # 7 by the Highways and Transportation Committee 


