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IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration 
passed until the 7lst 
Legislative Day. 

Second reading, amendments 
adopted. 



March 31, 1979 Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE LIENS FOR 

PHYSICIANS, NURSES, AND HOSPITALS FOR SERVICES RENDERED; 

REPEALING SECTIONS 71-3-1101 THROUGH 71-3-110St MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Short title. [Thi~ act] may be cited 3S the 

"Physician. Nurse, and Hospital Lien Act of 1979•. 

Section 2. Purpose. The purpose of [this act) is to 

establish lien rights for physicians, nurses. and hospitals 

when a person receiving medical treat•ent: 

( 1) is injured through the fault or neglect of 

another; or 

(2) is i nsu...-ed. 

Section J. Definitions. As used in [this act]• th~ 

following definitions apply: 

(l) •Beneficiary• .eans a person entitled to insur~nce 

benefits. 

(2) •Insurance• means a contract wherehy a persn11, th•' 

insurer, undertakes to inde•ni fy another, the insured, or 

pay or provide a deter•inable a•ount or benefit upon 

determinable contingencies. 

(3) "Person• means an individual, a corporation. an 

l( 1211/01 

organization. or other legal entity. 

l Section 4• liens of physicians, nurses, and ho~pitals. 

3 (1) Whenever a ~hysician, nurse. or hospital renders 

It services to a per~on Injured through the fault or neglect of 

5 another, the physician, nurse, or hospital, upon giving the 

~ required notic~ of lieno has a lien for the value of 

7 services rendered on: 

8 (a) any claim or cau~e of action the injured person, 

9 his estate, or successors aay have for injury, disease, or 

10 death; 

11 (b) any judq•ent the injured person• his estate, or 

12 successors •ay obtain for injury. disease, or death; and 

13 (c) all •oney paid in satisfaction of such judgment or 

1lt in settleeent of the clai• or cause of action. 

15 (2) If a person is an insured or a beneficiary under 

16 insurance which provides coveraqe in the event of injury or 

17 disease, a physician, nurse, or hospital, upon giving the 

18 required notice of lien, has a lien for the value of 

1? services render~rl on all proceeds or pay~ntso except 

2n paym..,nts for property da111aqe, payable by the insurer. 

21 (3) Th~ amount of the lien •av not exceed the 

22 provisions of the schedule of fees adopted by the ~ontana 

23 state medical association. 

24 (4) The li··n is subject to the lien of an attorney 

2S provided in 37-61-420. 
~) \ J 
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Section 5. Notice of lien. (1) A physician, nurse, or 

hospital cl~i~ing a lien shall serve Mritten notice upon the 

person and upon his insurero if any, aqainst who~ liability 

for injury, disease, or death is asserted, stating the 

nature of the services, for who• and Mhen rendered, the 

value of the services, and that a lien is claisedo 

121 A rhysiciano norse, or hospital clai•in1 a lien 

8 upon proceeds or pay~nts payable by an insurer shall serve 

9 written notice upon the in5urer against Mho• the lien Is 

10 assertedo stating the nature of the services, for whoM and 

11 when rendered, the value of the services, and that a lien is 

12 claisedo 

n Section 6. Notice of lien filing with clerk of 

1~ court. If an action is ca..enced for recovery for injury, 

15 diseaseo or deatho a copy of the notice of lien •ay be filed 

16 in the office of the clerk of court in which the action Is 

17 pendinq, and the filing is notice to all parties to the 

18 action. 

19 Section 7. liability for failure to recognize lien. If 

20 any insurer or person, after receiving notice of lien, sakes 

21 pay•ent on account of Injury, disease, or death and the 

22 aeount of the lien claiaed by any physician, nurseo or 

23 hospital has not been paido the insurer or person is liable 

24 to the physician, nurse, or hospital for the reasonable 

2> value of the services. 
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Section B. When law not applicable. [This act) does 

not apply to any injury, disease, or death for which 

co•pensatlon is awarded pursuant to the Workers• 

Co•pensation Act or the Occupational Disease Act of Montana. 

Section 9. Repealer. Sections 71-3-1101 through 

71-3-1105, MCAo are repealed. 

-End-

-It-
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INTRODUCED BY 

4 BILL FOR AN ACT ENTITlED: •AN ACT TO PRDYtOf LIENS FOR 

PHYSICIANS, NURSES• AND HOSPITALS FOR SERVICES RENDERED; 

REPEALING SECTIONS Tl-3-1101 THROUGH 71-l-1105o "'A•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANAZ 

Section l• Short title. [Thfs act} .. Y be eft .. es the 

•Physician, Nursew and Hospital Lien Act of 1979•. 

Section 2. Purpose. The purpose of [this act] Is to 

establish lien rights for physicians, nurses, and hospitals 

when a person receiving .edlcal treateent: 

(1} is injured through the fault or neglect of 

another; or 

[2} is insured. 

Section 3. Definitions. As used In [this act}• the 

following definitions apply: 

(1) •Beneficiary• .aans a person entitled to insurance 

benefits. 

{2} •Insurance• eeans a contract whereby a person, the 

insurer, undertakes to lndeenify anotherw the insuredo or 

pay or provide a detereinable awount or benefit upon 

detereinable contingencies. 

(3) •Person• eeans an Individual, a corporation, an 
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organization. or other legal entity. 

Section 4. Liens of physicians, nurses• and hospitals. 

(1} Whenever a vhysicianw nurse, or hospital renders 

services to a person Injured through the fault or neglect of 

another• the physician, nurse. or hOspital• ~ giving the 

required notice of lien. has a lien for the value of 

services rendered on: 

(a) any clale or cause of action the Injured person, 

his estate, or s~ccessors .. y have for injury. disease, or 

death; 

(b) -Y judg-nt the Injured person, his estate• or 

succes50rs eay obtain for lnjury. disease. or deathJ and 

(ct all eoney paid in satisfaction of such judg .. nt or 

in settleeent of the claie or cause of action. 

t2t If a person Is .n insured or a beneficiary under 

Insurance which provides coverage In the event of Injury or 

disease. a physician, nurse, or hospital, upon giving the 

required notice of lien. has a lien for the value of 

services rendered on all proceeds or pay.ents• except 

pay-nts for property daaage. payable by the Insurer. 

(l) The aeount of the lien •ay not exceed the 

provisions of the schedule of fees adopted by the Montana 

state .adlcal association. 

(4) The lien is subject to the lien of an attorney 

provided In 37-61-~20. / : ,~; .·~ . ' ) 
·..,-· / 

-2- T H 1 R D R E A D l N G 



1 

2 

3 

.. 
5 

b 

1 

8 

9 

10 

11 

12 

13 

H 

15 

LC 1ZlT/01 

Section 5. Notice of lien. (1} A physician• nurse, or 

hospital claiming a lien shall serve written notice upon the 

person and upon hi~ Insurer, if any, against vhom liability 

for Injury, diseasee or death Is asserted, stating the 

INitMre of the services• for who. and tolhen rendered• the 

value of the services. and that a ll~n is claiaed• 

(Z} A physician, nurse, or hospital clalainq a lien 

upon proc .. ds or pay~nts payable by an in~urer shall serve 

vrltten notice upon the Insurer against vho. the lien Is 

assertede st.tlnq the nature of the services. for whom and 

~ rendered. the value of the services. and that a lien Is 

clai .. d. 

Section 6. Notice of lien -- filing vith clerk of 

court. If an action is c~nced for recovery for Injury, 

dlseasee or defthe a COJIY of the notice of 1 ren ..., be filed 

16 in the office of the clerk of court in vhlch 9he action Is 

17 pending, and the filing Is notice to all parties to the 

18 action. 

19 Section 7. Liability for failure to recognize lien. If 

ZO any lnsvrer or person. after receiving notice of lien, makes 

21 pay-nt on account of injury, dl sease, or death aftd the 

22 amount of the lien clal .. d by any physician. nurseo or 

ZJ hoapltal hes not been paid• the insurer or person is liable 

Zit to the physician, nurse• or hospital for the reasonable 

25 value of the services. 
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not apply to any Injury, 

COIJipensation i5 awarded 
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not applicable. [fhis act) does 

disease, or death for which 

pursuant to the Workers• 

Compensation Act or the Occupational Disease Act of Montana. 

Section 9. Repealer. Sections 71-3-1101 through 

71-3-1105, HCA• are repealed. 

-End-

--------~-~----
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HOUSE 81LL NO. 783 

INTRODUCED SY LORY, RAMIREZ 

A BILL FOR AN ACT ENTITlED: •AN ACT TO PROYIOE liENS FOR 

PHYSICIANS, NURSESo AND HOSPlTAlS FOR SERVICES RENDERED; 

REPEALING SECTIONS 71-l-1101 THROUGH 11-3-l105o MCA." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Short title. [This act] eay be cited as the 

"Physician, Nurseo and Hospital lien Act of 1979•. 

Section 2. Purpose. The purpose of [this act) is to 

establish lien rights for physicians. nurses, and hospitals 

when a person receiving •edical treateent: 

Ill is injured through the fault or neqlect of 

another; or 

(21 is insured. 

Section 3. Definitions. As used in [this act]o the 

following definitions apply: 

(1) •Beneficiary• eeans a person entitled to insurance 

benefits. 

(21 "Insurance• .. ans a contract whereby a person. the 

insurer, undertakes to inde-nify another, the insured, or 

pay or provide a detereinable aeount or benefit upon 

determinable contingencies. 

(l) •Person• ~eans an individual, a corporation, an 
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organization. or other leqa1 entity. 

Section 4. Liens of physicians, nurses, and hospitals. 

(1) w~enever a physician, nurse, or hospital renders 

services to a person injured through the fault or neglect of 

another, the physician. nurse, or hospital, upon qiving the 

required notice of lien. has a lien for the value of 

services rendered on: 

(a) any claie or cause of dCtion the injured person. 

his estdte, or successors •ay have for injury• disease, or 

death; 

(b) any judqeent the injured person, his estateo or 

successors •ay obtain for inJury• disease. or death; and 

(ct all eoney paid in satisfaction of such judgeent or 

in settleeent of the clai• or cause of action. 

(Z) lf a person is an insured or a beneficiary under 

insurance •hich provides coverage in the event of injury or 

disease, a physician, nurse, or hospital, upon qiwing the 

requirad notice of lieno has a lien for the value of 

services rendered on all proceeds or pay•entso except 

~ayments for property da•aqe, payable by the insurer. 

tit--fhe--aeeunt--of--th~--+~en--•~y--not--exeeed---the 

prov~~?on~--of--the--sehedu+e-of-fee~-adopted-by-the-Montano 

~t~e-.. d+ee+-a~soe+et+on• 

t4t!l1 T~ 1 ien is subJect to the lien of an attorney 

provided in 37-bl-~20. 
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Section s. Notice of tien. (1) A physician, nurse. or 

hospitat clai•ing a lien shall serve written notice upon the 

person and upon his insurero if any, aJainst who• liability 

for injury. disease, or dP.atn is asserted• statinq the 

nature of the services, for whoe and when rendered, the 

value of the services, and that a lien is claieed. 

121 A physician, nurseo or hospital claieing ~ lien 

upon proceeds or payeents parable by an insurer shall serve 

written notice upon the insurer against whoe the lien is 

asserted, stating the nature of the services, for who• and 

when rendered, the value of the services. and that a lien Is 

12 clai-do 

1) Section 6. Notice of lien filing with clerk of 

1., court. If an action i5 coe .. nced for recovery for injuryo 

15 disease. or deatho a copy of the notice of lien aay be filed 

1b in the office of the clerk of court in which the action is 

11 pendingo and the fil•nq is notice to all parties to the 

13 action. 

19 Section 1. liability for failure to recognize lien. If 

20 any insurer or pers~n. after rwceivinq notice of lien. eakes 

21 payeent on account of injuryo diseasPo or death ~nd the 

22 aeount of the lien clai.ed by any physician. nurse. or 

23 hospital has not been paido the insurer or person is liable 

l., to thP physician, nurse, or hospital for the reasonable 

25 value of the services. 
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Section a. When law not applicable. Lll (Tni5 act] 

ooes not apply to any lnjuryo disea5e• or death for which 

compensation i!O awarded pursuant to the Workers• 

(omncnsation Act or tne Occupational Disease Act of "ontana • 

tl.L-Ut111-AtlJ.JIQU_!WL&PPLX IO-A!tL.I£.fillliL_fAUULE 

U!iDEB- _!_flll.ltl-DLl.lf.L UilllflANt E QB GBQUP _llff_]Jji!JBAtiUL-A 

~Q~lB!tl_Of_Ql1AIILlll-1HiUBANtEo QR AN ANNUlll_QD~B!kl__OB 

IQ __ e£MS1Cti_afBEfl11-!AlABLf_uNDER A QUALIElfD_f~DH-fLA~~ 

Section 9. Repealer. Sections 

71-3-1105, MtAo are repealed. 

-End-

_.,_ 
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March 14, 1979 

SENATE STANDING COMMITTEE REPORT 
(Local Government) 

That House Bill No. 783 be amended as follows: 

1. Page 2, lines 21 through 23. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsection 

2. Page 4, line 1. 
Following: "applicable." 
Insert: 11 (1)" 

3. Page 4. 
Following: line 4 
Insert: "(2)" [1'his act] does not apply to any benefits payable 

under a policy of life insurance or group life insurance, a 
contract of disability insurance, or an annuity contract or to 
pension benefits payable under a qualified pension plan." 


