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HOUSE BILL NO.

766

INTRODUCED BY PORTER, RAMIREZ

IN THE HOUSE

Introduced and referred to
Committee on Labor and Employment
Relations.

Committee recommend bill
do pass. Report adopted.

Second reading, pass consideration.

Second reading, do pass
as amended.

Correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Labor and
Employment Relations.

Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, indefinitely
postponed.

Segregated from the Committee
of the Whole report.

Motion pass consideration.

Second reading, concurred in
as amended.

Third reading, concurred in as
amended.



IN THE HOUSE

March 28, 1979 Returned from second house.
Concurred in as amended.

March 31, 1979 Second reading, pass consideration.
April 2, 1979 Second reading, amendments rejected.

On motion Joint Conference
Committee requested.

April 3, 1979 Joint Conference Committee
appointed.

April 20, 1979 Joint Conference Committee
reported.

Second reading, adopted.
Third reading, adopted.

Adopted by second house.
Sent to enrolling.

Reported correctly enrolled.
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BILL NOe 2.‘6_

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®"AN ACT TO REVISE THE
UNEMPLOYMENT COMPENSATION LAWS RELATING TO THE DEFINITION OF
TOTAL UNEMPLOYMENT, THE MINIMUM WEEKLY BENEFIT AMOUNTe THE
UURATION OF BENEFITSy QUALIFYING WAGESs AND DISGQUALIFICATION
OF SENEFITS; AMENDING SECTIONS 39-51-2101s 39-51-2105y

39-51-2201s 39-51-2204s 39-51-23034 AND 39-51-2304& MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ke Section 39-51-2101le MNCA, is amended to
readg:

®39-51-2131. Total unemployment —— whene An individual
shall be deemed totally unemployed in any week during which
he perforemed noc work and earned no wages or a week of less
than full-time work with wages of less than # 1. 1r2 times
his weekly benefit amounte No individual is unemployed in
any week that he is self-employeds”™

Section 2. Section 39-51-2105s MCAy is amended to

*39-51-2105. Qualifying wagese (1) To gqualify as an
insured worker an individual must have been paid wages for
insurcd work in the quarters of his base period an amount

totaling not less than 1-3f2 1. 1/% times his base period
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LC 1561701

high quarter wagese

(2) Mith respect to weeks of unemployment beginning on
or after January 1y 1978, wages for insured work shall
include wages paid for previously wuncovered services. For
the purposes of this subsections the term “previously
uncovered services®™ means services:

{a} which were not employment as defined in
39-51-204({1)(a} and ({(1}(b) at any tise during the l-year
period ending December 3le 19755 and

{b) which:
defined in

(i) are agricultural Tabors as

39-51-203(8)» or domestic servicey as defined in
39-51-203(9); or

{ii) are services parformed by an employee of this
state or a political subdivision thereofs as provided in
39-51-2G3(5)s or by an employee of a nonprofit educational
institution which is not an institution of higher education,
as provided in 39-51-203{6)y except to the extent that
assistance under Title Il of the Emergency .Jobs and
unemploymant Assistance Act of 1974 was paid on the basis of
such servicese™

Section 3. Section 39-51-2201s MCAs is amended to
read:

"39-51-2201« wWeekly benefit amount -- detersmination of

average weekly wages (1)} Any individual whose benefit vyear

. HE 7
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begins on or after July le 1971ls shall receive as his weekly
benefit amount an amount equal to one twenty-sixth of his
total weges for insured work paid during the calendar
quarter of his base period in which his wages were highests
Such weekly benefit amounts if not a multiple of 31y sholl
be rounded to the nearest sultipie of 3$ie

{2) On or hefore May 31 of eacn years the total wages
paid by all employers as reported on contribution reports
submitted on or before such date for the preceding caltendar
year shnall be divided by the average monthly anumber of
individuals employed during the same preceding calendar year
as vreported on such contribution reportss The amount thus
obtained shall be divided by 52 and the average weekly wages
rounded to the nearest cents thus determineds Fifey 3Sjixty
percent of the average weekly wage shall constitute the
maxisum weekly benefit amount and shall apply to 211 maximua
weekly benefit amount claims for benefits filed to establish
3 benefit year commencing on or after July 1 of the same
years Such maximum weekly benefit amount if not a multipie
of $l1s shall be computed to the nearest multiple of 3l
Beginning-on-duty-tv-19¥5y-the-reximus-weekiy-benefit-omount
shoti--be--raised——to--55%~—of--the—everage-weekriy-wace-and
beginnina-—doly-tv—19F6v—be-raised—to—~688-—of--the--avernge
weekiy-wagew

{3) The minimum weekly benefit amount shall be %2 193
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of the average waekly wage.

{4) The division shall prepare and publish annually a
benefit schedule in accordance with the provisions of this
subsectiona®™

Section 4. Section 39-51-2204y MCAy is amended to
read:

®39-51-2204e Duration of berefitss. Any otherwise
eligible individual shall be entitled during his benefit
year to benefits for the total number of weeks appearing in
the following table on the line which includes his ratio of
total base period earnings to highest gquarter base period
earnings:

Ratio of Total Base Period wWeeks® Duration

Earnings to High Quarter of Benefits

L e 21
twPo~tOo—twPB-mom e m e e e — e — 14
L L R 16
L - 18
2w36 402955~ ———————m—m——wem——— e w———————3§
2ub6-to-2vis 22
P Fb— O BFG e mm o m e 24
295 0P —MOr e~ — —— - — e m oo —— oo 26
At Least Less Than
1a25 1250 10
le50 leI5 12
.
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1ai3 2200 14
2200 2alS 16
2a23 2230 18
2450 2415 24
La15 3200 22
3200 3025 p—L
325 -z Y4 - Ly

Section 5. Section 39-51-2303, MCLA, is awmended to
read:

®39-51-2303. Disqualification for discharge due to
misconducte Effective April 1le 1977s an individual shall be
disqualified for benefits if he has been discharged:

{1) for misconduct connected with his work or
affecting his employment:

{a) wuntil 8 10 weeks have elapsed from the effective
date of his claime with 8 10 weeks® reduction of his benefit
duration; or

{b) wuntil he has performed services from the effective
date of his claim other than self-employment for which
remuneration is received equal to or in excess of his weekly
benefit amount in & separate weeks subsequent to the week in
which the act causing the disqualification occurreds with &
weeks® reduction of benefit durations as determined by the
divisions provided he has not 1left this work unrer

disqualifying circumstances;

-g—
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{2) for gyross wmisconduct connected with his work or
committed on the employer®s premisess as determined by the
divisione for 2 period of 12 monthss."®

section 6« Section 39-51-2304y MCAs is amended to
reads:

®39-51-2304. Disqualification for failure to apply for
or to accept sultable worke {1) Effective April 1« 1977y an
individual shall be disqualified for benefits if he failed
without good cause eaither to apply for available and
suitable work when so directed by the employment office or
the division or to accept suitable work offered to him which
he is physically able and wentally qualified to perfora or
to return to his customary self-employments if anys when so
directed by the divisione Such disquatification shal?
continue for the week in which such failure occurred and
until he has performed servicess other than sel f-employments
for which remuneration is received equal to or in excess of
his weekly benefit amount in &6 separate weeks subsequent to
the date the act causing the disquatification occurreds with
6 weeks® reduction in benefit durations as deterwmined by the
divisions provided he has not 1left this work under
disquatifying circumstanceses

{2} In determining whether or not any work is suitable
for on individuals the division shall consider the deqree of

risk involved to his healths safetys and moralses his

HE 7¢é
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physical fitness and prior trainings his experience and
previous earningsys his length of unemployment and prospects
for securing local work in his customary occupations and the
distance of the available work fros his residence.

{3) Motwithstanding any other provisions of this
chapters no work shall be deemed suitabie and benefits shall
not be denied under this chapter to any otherwise eligible
individual for refusing to accept new work under any of the
following conditionss?

(a) if position offered is vacant due directly to a
strikes lockouts or other labor dispute;

{b) if the wageses hourse or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in the
Tocalitys

{c) ify as a condition of being employeds the
individual would be required to join 3 company union or to
resign from or refrain from joining any bona fide labor

organizatione

Duci he fi 1 ¢ fit _durati

LC 1561701
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HOUSE BILL NOe« 766

INTRODUCED BY PORTERs RAMIREZ

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE
UNEMPLOYMENT COMPENSATION LAWS RELATING TO FHE-BEFINETION-BF
FOFAL--UNEMPLBYMENFy THE MINIMUM WEEKLY BENEFIT AMOUNTs THE
DURATION OF BENEFLITS: QUAELFYEING-WASESy AND DISCUALIFICATION
OF BENEFITS; AMENDING SECTIONS 39-5i-2301y 39-51-2105,
39-51-2201 39-51~2204+ 39-31-2302s 39~51-2303, AND

39-51-2304e MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Seetion-tv--Seetion-—39-53-230tv--HEAy-—s-—amended--to
reads

#39-53-2101v——Fotalt-———unemployment-——------whens----An
individuasi-shott-be-deened-totatiy-onemployed--in--sny-—week
during--which--he—-performed-no-work-snd-esrned-no-wages-or-e
week-of-teas-than-fuid~time-work-with-wages-of-tess-—then--2
3-}f2 times-——nis--weekiy—Bbenefit-smounty--Ne-individuet-is
onemployed-in—eny-week-that-he-is-setf-employedes®

Section le Section 39-51-2105¢+ MCAs s amended to
read:

"39-51-2105. Qualifying wages. (1) To qualify as an
insured worker an individual must have been paid wages for

insured work in the quarters of his base period an amount

. w0~
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totaling not less than :-iy2 %-3#% 1 142 times his base
period high quarter wages.

L12)1. _ON.  _ANMD _AFYER _JULY _1s 1980 IO QUALIFY FOR
BENEF1TSs AN INOIVIOUAL MUST HAVE HAD AT LEAST 20 WEEKS OF
HORK __WIIH__AN AVERAGE OF $30 PER WEEK LN SUBJECT EMPLOYMENT
IM_THE BASE PERIOD. IC0 QUALIFY FOR BEMEFITSs THE TGTAL _BASE
BERIOD MAGES MUST BE_$1.000 OR BORE.

t2413)1 MWith respect to weeks of unemployment beginning
on or after January le 1978y wages for insured work shall
inctude wages paid for previously uncovered servicese For
the purposes of this subsections the term “previously
uncovered services®™ means services:

(3} which were not employment as defined in
39-51-204{1)(a}) and (1l}(b) at any tise during the l-year
period ending Tacesber 3l¢ 1975; and

{b} which:

{i) are agricultural labors as defined in
39-51-203(8)» or domestic services as defined in
39-51-203(9); or

(il) are services performed @y an emplioyee of this
state or a political subdivision thereofs as provided in
39-51-203{5}s or by an employee of & nonprofit educational
institution which is not an institution of higher educationy
as provided in 39-51-203(6)s except to the extent that

assistance under Title II of the Emergency Jobs and

—2- HB T66
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Unemployment Assistance Act of 1974 was paid on the basis of
such services.®

Section 2. Section 39-51-2201y MCAs is amended to
read:

®39-51-2201« Weekly benefit amount -- determination of
average waakly wages (1) Any individual whose benefit year
begins on or after July 1s 1971y shall receive as his weekly
benefit amount an asount equal te one twenty-sixth of his
total wages for insured work paid during the calendar
quarter of his base period in which his wages were higheste
Such weekly benefit amounts if not & multiple of $1s shall
be rounded to the nearest multiple of $Sl.

{23 QN  AND __AFJER = JULY 1. 1980 AN ELIGIALE
INOIYIQUAL®*S WEEKLY BEMEFIT AMOUNT SHALL BE THE _YOTAL BASE
BERIND _MAGES _QIYAIRED BY JHE NUMNBER OF MEEKS OF COYERED
EMPLOYMENT _TIMES SQ%a HOMEWERs SUCH AMOUNT SHALL NOT BE LESS
THaN IHE MINIMUMs NOR MORE THAN THE MAXIMUM WEEKLY BENEFIT
ABOUNT &

€24{3) On or before May 31 of each yeare the total
wages paid by all employers as reported on contribution
reports submitted on or before such date for the preceding
calendar year shall be divided by the average sonthly nuaber
of individuals employed during the same preceding calendar
year as reported on such contribution reportss The amount

thus obtained shall be divided by 52 and the average weekly

-3~ HB 766
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wagey rounded to the nearest centy thus determineds Fifty
S3ixty percent of the average weekly wage shall constitute
the maximum weekly benefit amount and shall apply to all
maxioum waskly benefit amocunt claims for benefits filed to
establish a benefit year commencing on or after July 1 of
the same years Such maximum weekly benefit amount if not a
sultiple of $1ls shall be computed to the nearest multiple of
$l. Beginning-on-duly-tv—19FSv-the—-maximun-—weekiy--benefiec
smount-shati-be-retsed-to-558-of-the-everoge-weekty-wage-ond

beginning——dudy-~tv--19F6v--be--raised-to-68N-of -the-averoge

weehkiy-wogew

+3%[4) The minisum weakly benefit amount shall be $%2
153 of the ayerage weekly wage.

+44(53) The division shall prepare and pubtish annually
a benefit schedule in accordance with the provisions of this
subsection.”

Section 3« Section 39-51-2204¢ MCAy is amended to
read:

*39-51-220%« Duration of benefitse Any otherwise
eligible individual shall be entitled during his benefit
year to benefits for the total number of weeks appearing in
the following table on the line which includes his ratio of
total base pariod earnings to highest quarter base period
earnings:

Ratio of Total Base Period Weeks® Duration

-H- HB T&6
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Earnings to High Quarter of Benefits

Qem——pa-3gFS-rmmm e - Etuadadaied 1
teFb-to-tedS- e m— e e e e = e~ }
tu9b-to-2etS--mm-rmmowan -- - ~—%é
2utb-to-2¥IH v e sccs et — e = 8
2u3b-to-2eSb e er s v cc s e e 28
2eSb-¢0- 2P I e e 22
Ewtb-to-2e9S-—cmm-r- e em e ——— 24
2w 6O MOP e~ e e e et — e - 26
At feast Lass ¥han
Q 122% 8
1225 1230 10
1150 1215 iz
lals 2200 14
2200 222% }¥-3
2225 22390 18
2230 2215 20
2215 3200 22
3400 3a25 2%
3125 == 26"

SECTION 4. SECTION 239-51-2302. MCAs IS AMENDED 1O
READ:

"*39-51-2302. Disqualification for leaving work without
good causes (1) Effective April le 193 19I%» an individual

shall be disqualified for benefits if he has left work

-5 HB 766
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without qood cause sttributsbie~te-the-employmentst,
toy--ontit-6-weeks-hove-ctopsed-from-the-effective-dote
of-higs--chatar-~with--6--weeksi--reduction——of--his-—-benefit
durstiont-or
tet——untit-ne-has-perforped-services-fron-the—eaffective
dote--of-~his--clotm-other--than--self-employnent-for-which
resuneretion-is-received-equol-to-or-in-axcess—of-his-weekiy
benefit-amount-in-4-separate-wesks-subtequent-to-the-week—¢n
which-the-aset-csusirng-the-disquatificastion-occurredr-with--4
wesksi--reduction--of-benefit-duretionv-as-determined-by-the
dévistony--provided--he--has--not--teft-—this---work——-under
disquatifying-eireunstancesy
{2) He may not be disqualified if the division finds
that he left his employment becauss of personal illness or
injury not associated with misconduct or teft his employment
upon the advice of a licensed and practicing physician ande
after recovering from his illness or injury when recovery is
certified by a licensed and practicing physician,s he
returned to his employer and offered his service and his
ragular or comparable suitable work was not availabley If so
found by the divisions provided he is otherwise eligibles
131 _Ja requalify _for banefitss an _iodividual _sust
gpecform __servicas other than self-esploysent for which
resuperation is received equal to or ip excess of 6 times
his .weekly _henefit _amount subsequent to the week ip which

-6- HB Te66
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the act causing the disgqualification ocCurreda®

Section 5« Section 39-51~-2303y MCAy Is amended to
read:

®39-51-2303., ODisqualification for discharge due to
misconducte. Effective April 1y 937 1979+ an individual
shall be disqualified for benefits if he has bLeen
discharged:

{l1) for nmisconduct connected with his work or
affecting his employments

tor until & 18 weeks—have-siepsed-from-the-effactive
date—of-his-elaimv-with-8 10 weekes-reduction-of-his-benefit
durationt-or AN INDIVIOUAL HAS PERFORMED SERVICESe OTHER
THAN _SELF-EMPLOYMENT. FOR WHICH REMUNERATEON IS RECEIVED
ECUAL_T0 OR _IN ERCESS OF FIGHT TIMES WIS MEEKLY BENEFIT
AMQUNY _SUBSEQUENT. IO THE WEEK XN WHICH THE ACT CAUSING THE
DISQUALIFICATION OCCUBRED.

1B ~~untid-ne-has-performed-services-from-the-affective
dete-of-his——clein--other-——then-——setf-enploysent--for--which
resuneration—is-received-oqual-to-or-in-enceses-of-his-weekiy
benefit-amount-in-6-seperate-wesks-subsequent-to-the-week-+n
which~-the-act-ceusing-the-disquatification-eoccurredv-with-6
weskst-reduction-of -benefit—duretiony-as-detersined--by-—the
diviasiony-—-provided---he--has-—not--}eft--this-—-work--under
disquatrifying-circumstancest

{2) for gross misconduct tonnected with his work or

-7- HB T66
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committed on the employer®s premisess as determined by the
divisions for a period of 12 months.™

Section 6« Section 39-51-2304y MCA,s is amended to
read:

"39-51-2304. Disqualification for failure to apply for
or to sccept sulitable worke {1) Effective April ls 1977+ an
individual shall be disqualified for benefits if he failed
without good cause either to apply for available and
suitable work when so directed by the employment office or
the division or to accept suitable work offered to him which
he is physically able and mentally qualified to perform or
to return to his customary self-employments if anys when so
directed by the divisione Such disqualification shall
continue for the wesk in which such failure occurred and
until he has perforwmed servicess other than self-employment,
for which remuneration is received equal! to or in excess of
his weakly benefit amount in & separate weeks subsequent to
the date the act causing the disqualification occurreds with
& weeks® reduction in benefit durations as determined by the
divisions provided he has not 1left this work under
disqualifying circumstancese

(2) 1In determining whether or not any work is suitable
for an individuale the division shall consider the degree of
risk involved to his healths safetys and moralse his

physical fitness and prior trainings bhis experience and

-8~ HB T&66
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previous earningss his length of unesployment and prospects
for securing tocal work in his customary occupations and the
distance of the available work from his residence.

{3) Notwithstanding any other provisions of this
chapters no work shall be deemed suitable and benefits shall
not be denied under this chapter to any otherwise eligible
individual for refusing to accept new work under any of the
following conditions:

{a) if position offered is vacant due directly to a
strikes lockouts or other labor disputaes

{b) if the wagess hourss or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in the
lTocality;

(c) ifsy as a condition of being employods the
individual would be raquired to joln a company union or to
resign from or refrain from joining ‘any bona fide labor
organizations s

14%) GOuring--the--firat--FI--yaeks--of-benefit-durationy
awitable-work-ia-eny-—work--sesting-—she--ariterin-—in--this
section--thet--—offera-wages-equai-to-the-wagea-corned-in-the
individua¥is-enatosacy-oceupstions-Eran-fi~to-ib-weekay-—wnrk
taz-sditabie--if--the--wages--squat--355-of-the-jadividuatsy
custosary-earningsv-apnd-far-ati-aubasgquent--weeksy-cwockociy
suitahie-cif--the--wages--sque}--the--weskiy-henafit-amounte

- HB 766
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HOUSE BILL NQ. 766

INTRODUCED BY PORTERs RAMIREZ

A BliL FOR AN ACT ENTITLED: ®AN ACT 7O REVISE THE
UNEMPLOYMENT COMPENSATION LANS RELATING TO FHE-DEFENIFEBMN-BF
FOFAL--UNEMPEBYMENFy THE MINIMUM WEEKLY BENEFIT AMOUNT, THE

DURATION OF BENEFITSs QUALIF¥EING-WAGESy AND OISQUALIFICATION

‘OF BENEFITS; AMENDING SECTIONS 39-53-2%81vy l9-5l-2105.

39-51-2201, 39-51-220% 39-51-2302, 39-51-2303, AND

39-51-2304¢ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section-tv--Section-—-39-51-218ty—-MEAv--i9—~amended--to
readt

239-53~-2101v--Fotad--~-unemployment-—---—--- whens~—==An
+ndividust-shair-be~deemed-totatiy-unenpioyed--+n-—-any-—--week
during--which--he-perfermed-no-work-snd-eerned-no-wages-or-
week-of-tess-than-fult-time-work-with-wages-of-tess--then--2
1-372 timea-—his-—weekly--benefit—amounty-—No-individuat-is
unempioyed-in-any-week-that-he-is-setf-employede™

Section le Section 39-51-2105¢ MCAsy is amended to
read:

*39-5]1-2105« Qualifying wagese (1) To qualify as an
insured worker an individual must have been paid wages for

insured work in the quarters of his base period an amount
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totaling not less than i-3y2 %-}37& 1 12 times his base
period high quarter wagess

L2 __QN___AND _AFTER _JULY 1., 1980Cs TO _QUALIFY _FOR
BENEEIISe AN _INDIVIQUAL NUST HAYE HAD AT LEASY 20 MEEKS QOF
WOBK__MITH _AN AYERAGE OF $50 PER WEEK IN SUBJECY EMPLOYMENT
IN_IHE BASE PERIQUa TO QUALIFY FOR BENEFIYSs THE TOIAL _BASE
BERIQD WAGES MUSI BE _$1.000 OR MOREs

t2¥(3} With respect to weeks of unesployment beginning
on or after January ls+ 1978+ wages for insured work shall
include wages paié‘for previously uncovered services. For
the opurposes of this subsections the term “previously
uncovered services®™ means services:

{3) which were not e-ploy-enf as defined in
39-51-204(1)(a) and (l)(b) at any time during the l-year
period ending December 31s 1975; and

{b) which:

(i) are agricultural tabore as defined in
39-51-203(8)s or domestic services as defined in
39-51-203({9); or

(il) are services performed by an employee of this
state or a political subdivision thereofs, as provided in
39-51-203(5)s or by an employee of 3 nonprofit educational
institution which is not an institution of higher educations
as provided in 39-51-203(6)}s except to the extent that

assistance wunder Title 111 of the Emergency Jobs and

-2~ HB 766
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Unemployment Assistance Act of 1974 was paid on the basis of
such servicess™

Section 2. Section 39-51-2201ts MCAr is awmended to
read:

"39-51-2201. MWeekly bhenefit amount -- determination of
average weekly wagee. (1) Any individual whose benefit vyear
begins on or after July le¢ 1971+ shall receive as his weekly
benefit amount an asount aqual to one twenty-sixth of his
total wages for insured work paid during the calendar
quarter of his base period in which his wages were higheste
Such weekly benefit amounts if not'a multiple of sSis shall
be rounded to the nearest multiple of $l.

12)__ON___AND AFTER.  _JULY 1. _128Qs AN _ELIGIBLE
INOIVIQUAL®S WECKLY BENEFIT AMOUNT-SHALL BE€ THE  TOTAL _BASE
BEBIOD WAGES DIVIODED _BY THE NUMBER OF WEEKS OF COYERED
EMPLOYMENY YIMES $0%a HOWEYERs SUCH AMOUNY SHALL NOT _BE LESS
IHAN THE BINIMUMs NOB MORE_THAM IHE MAXIMUM_ _MWEEXLY BEMEFIY
ANMDUNT &

+2443) On "or before May 131 of each years the total
wages paid by al)l employers as reported on contribution
reports submitted on or before such date for the preceding
calendar year shall be divided by the average monthly number
of individuals employed during the same preceding calendar
year .as reported on such contribution reportse. The amount

thus obtained shall be divided by 52 and the average weekly
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wages rounded to the nearest cents thus determineds Fifty
Sixty percent of the average weekly wage shall constitute
the maximum weekly benefit amount and shall apply to all
maximum weekly benefit amount claims for benefits filed to
establish a benefit year commencing on or after July 1 of
the sa-e‘year. Such maximum weekly benefit amount if not a
multiple of $1s shall be computed to the nearest multiple of
$l. Beginning--on--duly-tv-1935v-the-asxinum-weekiy-benefit
amount-sheti-be-roised-to-55%-0f-the-sverage-weekly-wage-and
beginning-duly-1v-19Fbv-be-raised--to--688-—of-—the--avereage
weekly-wagew

4+3¥1%) The wminiaum weekliy benefit amount shall be $:2
153 of the average weekly wage.

t43415) The division shall prepare and publish annually
3 benefit schedule in accordance with the provisions of this
Subsectione”

Section 3« Section 39-51-2204y MCAy is amended to
read:

"39-51-2204+ Duration of benefitse Any otherwise
eligible individual shall be entitled during his benefit
year to benefits for the total number of weeks appearing in
the following table on the line which includes his ratio of
total base period earnings to highest quarter base period
earninygs:

Ratio of Total Base Period Weeks' Ouration

-&= H8 766
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Earnings to High Quarter of Benefits

8---—to-ts¥5- e m e 32

R e 14
L T Y e 6
R L e L s 18
2%36-£0-2955———=—-=——-~—-me— e o—eeoee 26
T R et
R e L 24
2896~ Or-MOPE -~ -v o ce—scececrcsecesac~ccs - 26

ALt _Least Less _Ihan
0 la25% B8
1225 le50 10
1250 1215 12
1a15 2200 is
2200 2425 18
2425 2250 18
22350 22195 ~-29.
2273 3200 22
300 2223 2%
3a25 == 26"

SECIION 4. _SECTIQN  39-351-2302. MLAx 15 _AMENDED IO
READ:

"39-51-2302. Disqualification for Yeaving work without
good causes {1) Effective-—Aprit-—3v--19F¥--123%v--an AN

individual shall be disqualified for benefits if he has left
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work without good cause sattributebie--to--the--empioymentesy
ATTRIBUTABLE 10 _YHE EMPLOYMEN], BR-—3F--HE--}§--A-SEHOGE
BESERECT _EMPLOYEE -WHO-HAS-A-WRIFFEN-AGREEMENT-TO--REFURN--F8
FHIS-ENPLOYHENE -FOLEONING - FHE-SUMMER-BREAK

faf--unt+§-6--eeko-hove‘e¥ep:cd;ﬁro-—thc—effeetive~date
of -—his--etaimy—~with--6--weeksi--reduction--of--his-benefit
durationt-or

toy--untit-he-hos-performed-services-from-the-effective
dote-of-his~-eltaim--other--than--self-enployment--for-—uitich
reauneration—is-received-asqual-to-or-in-excess-of-his-weekty
benefit-amount-in-4-seporote-weshs-subsequent-to-the-week-in
which-~the-ect-cadsing—the-disquotificotion-occurredy-with-4
-echs‘-rcdnet+on-o5-bonof+t-duratieav-os;deter-ined«-by--the
divistony-—--provided---he--has--not--teft--this--wori-—under
disqualifying-circuastancess

{2) He may not be disqualified if the division Ffinds
that he teft his employment because of personal illness or
injury not associated with misconduct or left his employment
upon the advice of a licensed and practicing physician ande
after recovering from his illness pr injury when recovery is
certified by a licensed and practicing physicians he
returned to his employer and offered his service and his
regular or comparable suitable work was not availables if so
found by the divisions p;ovided he is otherwise eligible.

i3y _To__cequalify_ _for__bepefits. _an__individual sust

—-5— HB T66
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rerform services _other than. _self-escloyeeot _for _which
cepuperation . is.  received _equal to or in excess of 6 times
bis weekly benefit_amount subsequent to the _week io. which
tha__act causing the disqualification occurred UNLESS HE HAS
BEEN_INM REGULAR ATTENDANCE AL __AN__EDUCATICGNAL _INSTITUTION
ACCREQITED _ BY . THE _STATE QOF MONMIAMA FOR_ AT _LEASY 3
CONSECUTIVE MONTHS FROM THE DATE OF HIS ENROLLMENT.*

Section 5. Section 39-51-2303, MCAy is asended to
read:

*39-51-2303. Disquatification for discharge due to
misconductes Effective-Aprit-1v-1937-1939v-on AN individual
shal} be disqualified for benefits if he has been
dischargeds

{1) for misconduct connected with his work or
affecting his employments

te} uatil 8 18 weeks-have-elopsed-from-the-sffective
dote-of-his-ctoimy-with-8 1 weekst-reduction-of-his-benefit
duretionts-or AN _INDIVIOQUAL HAS PERFORMED SERVICESs OIMER
IHAN _SELF-EMPLOYMENTs EQR _WHICH REMUNERATION {S RECEIYED
EQUAL TO OB _IN EXCESS OF EIGHT TYIMES MHIS _WEEKLY BENEFLY
AMOUNT _SUBSEQUENT _JQ THE WEEK IN WHICH THE ACT CAUSING THE
RISOQUALIEICATION OCCURRED.

tb}-—untit-he-hes-performed-services-from-the-effective
date-of-his—--cltaim-—other--then--self-emptoyment~—-for-—which

remuneration-+s-received-equal-to-or-in-excess-of-his-weekly

7= HB 766
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benefit-amount-in-G6-separate-weeks-subsequent-to-the-week-+n
which--the-aset-causing-the-disqualification-occurredv-—with-6
weeksi-reduction-of-benefit-duretiony—as-determined--by--the
divisiony-—-provided—---he-~has-—-not--teft--this--work--under
disquetifying-circomstancesy

(2) for gross misconduct connected with his work or
committed on the employer's premisess as determined by the
divisions for a period of L2 months.*

Section 6« Section 39-51-2304s MCAy is amended to
reads

*39-51-2304. Disqualification for failure to apply for
or to accept suitable worke (1) Effective April 1ls 1977+ an
individual shall be disqualified for benefits if he failed
without good cause either to apply for available and
suitable work when so directed by the employment office or
the division or to accept suitabie work offered to him which
he is physically able and mentally qualified to perform or
to return to his customary self-employmente if anys when so
directed by the divisione Such disqualification shall
continue for the week in which such failure occurred and
until he has performed servicesy other than self-employments
for which remuneration is received equal to or in excess of
his weekly benefit amount in 6 separate weeks subsequent to
the date the act causing the disqualification occurreds with

6 weeks® reduction in benefit durations as determined by the

-8~ HB 766
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divisions provided he has not left this work under
disqualifying circumstancese

12) 1In determining whether or not any work is suitable
for an individuals the division shall consider the degree of
risk involved to his healthy safetys and moralse his
physical fitness and prior trainings his experience and
previous earningss his Tength of unemployment and prospects
for securing 1ncal work in his customary occupation.'and the
distance of the available work from his residences.

(3) Notwithstanding any other provisions of this
chaptery no work shall be deemed suitable and benefits shall
not be denied under this chapter to any otherwise eligible
individual for refusing to accept new work under any cf the
following conditions:?

{a) if position offered is vacant dve directly to a
strike, lockoutes or other labor dispute;

{b} if the wagess hourss or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in the
Jocality:

{c) ifs as a condition of being employeds the
individual would be required to join a company union or to
resign from or refrain from joining any bona fide labor
organizations

14) Buring--the--firat--F--weeka--of-benefit-durationx

-9- HB Tub6
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anitabte-work-ta-any-—work--meeting—-the--criterie—-in--thia
asetion=-that--offara-uagea-equal-to-the-wages-eacned-in-the
individunita-custopacy-occupoations=-Frem-6-to-26-weekay--work
ta=-zagitobie-cs

cuatonary-sarningas-and-for-ati-anbaequent-—weekss-—wark--is
agitabie--if--ghe--wages-—equat--the--weekiy-benefit—asounty
DURING _THE FIRST 13 MEEKS Of UNEMPLOYMENTa SUITABLE WORK IS
WORK_YHAI MEEYS IHE CRIYERIA IN THIS SECTION AND YHAT QFEERS
MAGES ._EQUAL 1O IME PREVAILING MAGE EQR_IHAI AREA IN THE
INOIVEIDUAL®S CUSYOMARY OCCUPATION, AFTER 13  WEEKS _OF
UNMEMPLOYMENTs SUITABLE MORK 15 WORK THAT MEEYS THE CRITERIA
m.II:IlS.SE{.ImLANn_I.HAI_DEEEBS_IEZ.ﬂLI’ BE _PREVAILING NAGES."

4

-End—
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HOUSE BILL NOe. 766
INTRODUCED BY PORTERs RAMIREZ
A BILL FOR AN ACT ENTITLED: “AM ACT TO REVISE THE
UNEMPLOYMENT COMPENSATION LAWS RELATING TO FHE-EFENIFIBN-OF
FOFAE-~UNEMPEBYMENFy THE MINIMUM WEEKLY BENEFIT AMOUNT, THE
DURATION OF BENEFITSy @UAELIFYENG~WABESy AND DISQUALIFICATVION
DF BENEFITS;

AMENDING SECTIONS 39-5:-2%16}y 39-51-2105y

39-51-2201%» 33-51-2204%, 39-51-2202, 39-51-2303, AND

39~51-2304y MCA.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Seetton-re--5eetion--39-53-21803v--HEAvy—-3-—amended——-teo
reads

239-53-2}61v--Fotat-—-—onempioyment-—-—~-——-- -whenv-——-An
individust-shati-be-deemed-totoatiy-unesployed--in-—any--week
during--whieh—-—he-perforsed-no-work-snd-earned-no-wages-or-s
neek-of-tess-then—foti-tine—work-with-wages-of-tess--than——2
3-172 times-—his--weekly--benefit-enounty--No—individuat-+9
anemployed-in-any-week-that-he-ie-setf-employede®

Sectlon le« Section 39-51-2105y #&CA, s asended to
read:

*39-51-2105.

Qualifying wagess {1l) To qualify as an

insured worker an individual must have been paid wages for

insured work in the quarters of his base period an amount

REFERENCE BILL:

CONFERENCE GOMMJTTEE REPORT. -2-
DATED
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totaling not less than ¥-3y2 3-2y4 1 172 times his base
period high quarter wages.

L12)__0ON _AND AFTER JULY 1. 1980 TO QUALIFY F£QR
BENEFIISe AN INOIVIGUAL HUST MAVE HAD AT LEASY 20 WEEKS _QOF
MORK _WITH _AN AYERAGE OF 850 PER WEEK IM SUBJECT EMPLOYMENT
IN JHE BASE PERIOD. TO QUALIFY FOR BENEFITSe THE TOTAL BASE
BEBIOD WAGES MUST BE $1.00C OR MORFEa

t24£(3) With respect to weeks of unemployment beginning

on or after January ls 1978y wages for insured work shall

include wages paid for previously uncovered services. For

the purposes of this subsections the term ®previously

uncovered services™ means services:

{a) which were not employment as defined in

39-51-204(1)(a) and (1l){b} at any time during the l-year

period ending December 31+ 19755 and
(b} which:

{iy are agricultural labory as defined in

39-51-203{8}) or domestic sarvices as defined in

39-51-203(9); or

(il) are services performed by an employee of this

state ‘or a political subdivision thereofs as provided in

39~51-203(5)s or by an employee of a nonprofit educational

institution which is not an institution of higher educations

as provided in 39-51-203(6}s except to the extent that

assistance under Title [I of the Emergency Jobs and

INCLUDES JOINT
H3 Te66
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Unemployment Assistance Act of 1974 was paid on the basis of
such services.®

Section 2« Section 39-51-2201s MCAe ?s amended to
read:

*39-51-2201« MWeekly benefit amount -- determination of
average weekly wagee (1) Any individual whose benefit vyear
pegins on or after Suly 1, 1971y shall receive as his weakly
penefit amount an amount equal to one twenty-sixth of his
total wages for insured work paid during the calendar
quarter of his base period in which his wages were highaste.
Such weekly benefit amounts If not 2 multiple of 31y shaill

be rounded to the nearest multiple of $i.

THAN THE MINIMUM. OR MORE THAN THE MAXIMUN WEEKLY BENEFIT
ANOUNT,

+234(31 On or before May 31 of each yeary the total
wages paid by all employers as reported on contribution
reports submitted on or before such date for the preceding
calendar year shall be divided by the average monthly number
of individuals eaployed during the same preceding calendar
year as reported on such contribution reportse The amount

thus obtained shall be divided by 52 and the average weekly
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wages rounded to the nearest cents thus deterwminede Fifey
Sixty percent of the average weekly wage shall constitute
the maximum weekly benefit amount and shall apply to atll
maximum weekly benefit amount claims for benefits filed to
establish a benefit year commencing on or after July 1 of
the same yeare Such maximum weekly benefit amount if not a
multiple of $lsy shall be computed to the nearest multiple of
$le Beginning——on-—duly-ty-1975y-the-maximum—weekiy-benefit
amount-shalt-—be-reised-to-558-of-the-everage-weekiy-wage-and
beginning-duiy-ty-29F6v—be-ratsed-——to--68k-~of--the--average
weekly-wogesw

4+3344) The minimum weekly benefit amount shall be $i2
153 of the average weekly wages

1+4+{8) The division shalil prepare and publish annually
a benefit schedule in accordance with the provisions of this
subsection.”

Section 3. Section 39-51-2204¢ MCAs is amended to
read:

*39-51-220%4e Duration of benefitse. Any otherwise
eligible individual shall be entitled during his benefit
year to benefits for the total number of weeks appearing in
the folitowing tablte on the line which includes his ratio of
total base period earnings to highest quarter base period
earnings:

Ratio of Total Base Period Weeks' Duration

—4= HB 766
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of Benefits

R T B L 2
+vF6-to-v95- —————ik
396-t0-2et5— - e 16
L T T e e D -18
2336-t0o-2¥55-=————m——v——an -2
2eS6-to-2sF5-- T 22
2s76-to-2¥95—-—-—-—m= - ——————ph
L L e e -
At_Least Less Than
V] 1alS a
1a25 1a30 AQ
1250 1a7%5 12
1715 2200 —1s
2200 2225 16
2225 2250 _18
2250 2215 20
2415 3,00 22
3a00 3.25 25
225 == —2h"

SECTION & SECTION 239-51-2302, MCA» IS AMENDED _JO

-
2z

"39-51-2302, Disqualification for leaving work without

causes (1) Effective—Aprit-—ty—-2933--193%v--on AN

-

individual shall be disquatified for benefits

if he has left
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work without good causes attributebie-—-to—-the--emplroymentey
AEFRIBUFABCE-—FO--INE-—FMPLOYMENTY GR-—(F-—HE--}5--A-SEHA6EL
BESIREET - ENPLOYEE-WHE-HAS A WREFTEN-—AGREEMENF-FO-—REFURN--F§
IS EMPEOYMENT-FOLLONING-FHE-GUMNER-BREAK

tay-—uneit-6-weeks—hove-etapsed-from-the-effective-date
of-—hts—-ctaimy-—with-—b-——weekst--reduction--of--his-benefit
duraciont-or

thy-—untit—-he-hos-perforsed-services—from-the-effective
dote-cf-his--ctaim-—other--than——setf-employment—-for--which
reponeration—+a-received-equal-to-or—in-excess-of-nis—neekty
benefit-amount-in-4-seporate—weeks-subsequent-to-the-week-+n
whieh-—the-ect-causing—the-disqualification-ccecurredy-nith-4
-eeksl-feduet+on-éF—beﬂef*t-durae+onv-as-dﬂtef-+ned——by—-the
divistony——-provided——-he--has--not--tefet--this--work-—under
diaquatifying-ecircumstoncess

{2} He may not be disqualified if the division finds
that he left his employment because of personal illness or
injury not associated with misconduct or left his employment
upon the advice of a licensed and practicing physician ands
after recovering from his illness .or injury when recovery is
certified "by a Jlicensed and practicing physiciany he
returned to his employer and offered his service and his
regular or comparable suitable work was not availables if so
found by the divisions ﬁrovided he is otherwise eligibles

£3) To requalify for bhenefitss a0 individual must

-5 HB T66
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CONSECUYIVE MOMTHS FROM TME DATE OF HIS ENROLLAENTL"

Section 5« Section 39-51-2303, MCAy is awmended to
read:

%39-51-2303s Disqualification for discharge due to
misconducte Effective-Aprid-iy-193¥-3939v-an AN individual
shall be disqualified for benefits if he has been
discharged:

{1) for misconduct connected with his work or
affecting his employments

{8y untilt 8 1P weeks—have-elapsed—from-the-effective
date-of-his-ctatmy-—with—-8 18 weeksi-redoction-ef-his-benef+t
dorotiont-or AN INDIVIDUAL HAS PERFORMED SERYICESs OTHER
IHAN SELF-EMPLOYMENY. FOR MWHICH REMUNFRATION 15 RECEIVED
EQUAL FO OR IN EXCESS OF FEIGHY TIMES HIS MEEKLY BENEFIT
AMOUNT SUBSFOUENT TO THE WEEK IM MHICH YHE ACT CAUSING THE
DISQUALIFICATION OCLURRED.

thi-—untit-he-hes-performsd—services—from—the-effective
date-of-his——eclein-—-other—-than--self-employment-—for-—which

resoneration—+ts-received-equal-to-or-in-excess-of-his-weekty
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benefit-omount-in-6-separate-weeks-subsequent-to-the-week—in
which-—the-sct-ceusing—the-disquetification-occurredy—nith-6
weekst-reduction—of-benefit—durationy-es-determained--by--the
divistony-~-provided——he—-has—-not-~teft-—this—-work—-under
disquatifying-circunstoncest

{2) for gross misconduct connected with his work or
committed on the employer's premisesy as determined by the
divislons for a period of 12 monthse™

Section 6. Sectlion 39-51-2304¢ MCAy is amended to
read:

®39-51-2304. Disqualification for failure to apply for
or to accept suitable worke (1) Effective April 1y 1977s an
individual shall be disqualified for benefits if bhe failed
without good cause either to apply for available and
suitable work when so directed by the employment office or
the dlvision or to accept suitable work offered to him which
he is physically able and mentally qualified to perform or
to return to his customary self-employments if anys when so
directed by the divisiones Such disqualification shali
continue for the week in which such failure occurred and
untit he has performed sarvicess other than self-employments
for which remuneration is received equal to or in excess of
his weekly benefit amount Iin & separate weeks subsequent to
the date the act causing the disqualification occurreds with

6 weeks® reduction in benefit durations as determined by the

8- HB 766
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divisiony provided he has not left this work under
disqualifying circumstances.

{2) In determining whether or not any work is suitable
for an individuals the division shall consider the degree of
risk invoelved to his healthe safetys and moralss his
physical fitness and prior trainings his experience and
previous earningss his length of unemployment and prospects
for securing local work in his customary occupations and the
distance of the available work from his residence.

{3) HNotwithstanding any other provisions of this
chaptery no work shall be deemed suitable and benefits shall
not be denied under this chapter to any otherwise eligible
individual for refusing to accept new work under any of the
following conditions:

{a) if position offered is vacant due directly to a
strikes lockoutsy or other labor dispute;

{by if the wagess hourss or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in the
locality;

{c) ife as a condition of being employed, the
individual would be required to join a company union or to
resign from or refrain from joining any bona fide 1labor
organization.

i{4] BPuring--the--firat--I-—weeka-—of-henefit-durationy
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individuotia-cus o~ £ = = ==

——— - —— | St - s -~ o
custanory-sarnings —far-aii- == — =—ta
agitabie-—if-—che-- = ——the- i
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March 21, 1979

SENATE STANDING COMMITTEE REPORT
(Labor & Employment Relations)

That House Bill No. 766, third reading bill, be amended as follows:

1. Page 5, line 24,
Following: " (1)"

Strike: "Effective April 1,"
Following: "%933"

Strike: "1979, an"

Insert: "An"

2. Page 6, line 1.

Following: "empioyment:"

Insert: "attributable to the employment or if he is a school district
employee who has a written agreement to return to his employment
following the summer break"

3. Page 7, line 1.

Following: "occurred"

Insert: "unless he has been in regular attendance at an educational
institution accredited by the state of Montana for at least 3
consecutive months from the date of his enrollment"”

4., Page 7, line 5.
Following: "misconduct."
Strike: "Effective April 1,"
Following: "29733%"

Strike: "1979, an"

Insert: "An"



