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A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

UNE~PLOYMENT COMPENSATION LAWS RELATING TO THE DEFINITION OF 

TOTAl UNEMPLOYMENT, THE MINIMUM WEEKLY BENEFIT AMOUNT, THe 

UURATIDN OF BENEFITS, QUALIFYING WAGtSt AND OISQUAllflCATJON 

OF ~ENEFITS; AMENDING SECTIONS 39-5l-Z10lo 39-51-2105, 

3Q-~1-2201o 39-51-220~, 39-51-Z303t AND 39-51-230~, MCAo• 

BE IT ENACTED oY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1o Section 39-51-Z1Dlt MCA, I$ a.ended to 

read: 

•39-51-2131. Total uneaployaent -- when. An Individual 

shall be dee~ed totally uneaployed In any ~eek during which 

he performed no work and earned no wages or a week of less 

than full-ti.a work with waqes of less than ~ 1-lLZ tiaes 

his weekly benefit aMount. No individual is uneaployed in 

any week that he is self-employed.• 

Section 2. Section 39-~l-2105, MCAt is aaended to 

re.ld: 

"39-51-2105. Qualifying wages. (1) To qualify as an 

insured worker an individual aust have been paid wages for 

insur~d work in the quarters of his base period an amount 

totaling not less than !-!f~ 1-lli ti•es his base period 
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LC 1561/01 

high quarter wages. 

(2) With respect to weeks of uneMployMent beginnin~ on 

or dfter January 1, 1978, wages for Insured work shall 

include wages paid for previously u~overed services. For 

the purposes of this subsection, the ter• •previously 

uncovered services• .aans services: 

(a) which were not eaployaent as defined in 

39-51-20~(\)(a} and (l)(b) at any tl.a during the 1-year 

period ending Deceaber 31t 1975; and 

(b) which: 

l i) are agricultural labor• as defined in 

39-51-203(8)• or doaestic service, as defined In 

19-51-203(9); or 

(ii) are services perfor.ed by an e•ployee of this 

state or a political subdivision thereof, as provided In 

19-51-203(5)• or by an eeployee of a nonprofit educational 

institution which is not an institution of hlqher education, 

as provided in 39-51-203(6), except to the extent that 

assistance under Title II of the E.ergency Johs and 

UnemploymP.nt Assistance ~ct of 1914 was paid on the basis of 

s.uc.h services.• 

Section 3. Section 39-51-2201, MCAo Is aMended to 

read: 

~39-51-2201. ~eekly benefit amount-- deter•inatinn of 

average weekly waqe• (1) Any individual whose benefit year 

-2- ll 1:3 
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begins on or after July 1o 197lo shall receive as his weekly 

benefit amount an amount equal to one tw~nty-slxth of his 

total wages for insured work paid during the cd1cno~r 

quarter of his base period in which his wages were hi~hest. 

Such weekly benefit amount. if not a multiple of 11, shall 

be ~uunded to tha nedrust •ultiple of st. 

(2) On or ~efore Hay 31 of eacn yearo th~ total WdGes 

paid by all employers as reported on contribution repurts 

~ubeitted on or before such date for the preceding calendar 

year shall be divided by the average •onthly nuMber of 

individuals employed during the saee preceding calendar year 

as reported on such contribution reports. The aeount thus 

obtained shall be divided by 52 and the average weekly Wdjeo 

rounded to the nearest cento thus deter•ined. F+~y ~ 

percent of the average weekly wage shall constitute the 

aaxlmu• weekly benefit amount and shall apply to all •axiau• 

weekly benefit aaount clai•s for benefits filed to establish 

a benefit year co .. encing on or after July 1 of the same 

year. Such eaxieu• weekly benefit amount if not a •ultiple 

of S1, shall be computed to the nearest •ultlple of 51. 

Se9iftft+"g-on-d~+y-~y-~~l~-t~-~~+~.-we~+y-bene~+t-eaount 

she++--~--~6Tsed--te--ss•--e+--t~~e~~e-wee~+T-we~e-end 

&e~+""+~du+y-~y-i9~6y-&e-~sed--te--~--e+--t~--e•e~ft96 

weekty-.e~w 

(3) The •inimu~ weekly benefit amount shall be Si~ ~ 
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gf the ayeraga weekly wage. 

1~1 The division shall prepare and publish annually a 

benefit schedule in accordance with the provisions of this 

subsection.• 

Section~. Section 39-51-220~, HCA, is amended to 

reacl: 

M39-S1-ZZO~· Duration of ber.efits. Any otherwise 

eligible individual shall be entitled during his benefit 

year to benefits for the total number of weeks appParing in 

the following table on the line which includes his ratio of 

total base period earnings to highest quarter base period 

earnings: 

Ratio of Total Base Period Weeks" Duration 

Earnings to High Quarter of Benefits 

9----te-+w~s---------------------------------~~ 

~.l6-to-~.95---------------------------------i~ 

iw~6-te-~YiS---------------------------------i6 

~-~6-te-~y~--------------------------------ie 

~-36~~-ss---------------------------------~e 

iw56-to-rwlS----------------------------------r? 

~-~6-to-~.95---------------------------------~~ 

rw9&-e~-.o~e---------------------------------r6 

At Least Less Than 

1.25_ 10 

1.50 1.75 ___l.Z. 
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read: 

1.15 z .. oo li 

.2 .oo 2.25 16 

2.25 

2.50 ~ _2.15 

.2.75 3.00 

3.00 3.25 

.l.ZS 

Section 5. Section 39-51-2303, MC.Ao 

___ll 

20 

_z..z. 

____ z.i 

------~· 

1!> a•ended 

•39-51-2303. Disqualification for discharge due 

•isconduct. Effective April lo 19TT, an individual !>hall 

disqualified for benefits if he has been discharged: 

to 

to 

be 

(l) for •isconduct. connected with his vork or 

affecting his employment: 

(a) until e ~ weeks have elapsed fro• the effective 

date of his clai•• withe 12 weeks' reduction of his benefit. 

duration; or 

lb) until he has perforll<ld services from the effective 

date of his clai• other than self-.,.ployeent for which 

remuneration is received equal to or in excess of his weekly 

benefit a.ount in 6 separate weeks subsequent to the week in 

which the act causing the disqualification occurred, with 6 

weeks• reduction of benefit duration, as detPrMined by the 

division, provided he h~s not left thi!> work under 

disqualifying circu•stances; 
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(2) for qro5s •isconduct connected with his work or 

co .. itteo on the e•ployer•s pre•ises, as detereined by the 

division. for a O£riod of 12 •onths•• 

Section 6• Section 39-51-230"' ~A• is a.ended to 

readr 

•39-Sl-230~. Disqualification for failure to apply for 

or to accept suitable work. (1) Effective April lw 1977, an 

Individual shall ~ disqualified for beneflt5 If he failed 

without good cause either to apply for available and 

suitable work ~hen so directed by the eaploy•ent office or 

the division or to accept suitable work offered to hi• vhich 

he is physically able and .. ntally qualified to perfor• or 

to return to his custoeary self-eaployaent.w if any. ~hen so 

directed by the division. Such disqualification shall 

continue for the ~eek in which such failure occurred and 

until he has perfor•ed services, other than self-eaployeent. 

for which remuneration Is received equal to or in excess of 

his weekly benefit aaount in 6 separate weeks subsequent to 

the date the act causing the disqualification occurredo with 

6 week~' reduction in benefit duration, as deter•ined by the 

division. provided he has not left this work under 

disqualifying circu•stances. 

(2) In determining whether or not any work is suitable 

for un individual, the 1ivision shall consider the degree of 

risk involved to his health• safetyo and .orals• his 

-6-
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1 

2 

physical fitness and prior training. his experience and 

previous earnings, his length of unemploy•Pnt and prospPcts 

3 for securing local work in his custo•ary occupdtiono ""~ the 

~ distance of the available work fro• his residence. 

5 (31 .·~otwithstanding any other provisions of tills 

6 chaptero no work shall be dee.ed suitable and ben~fits sh~ll 

1 not be denied under this chapter to any otherwise eliJible 

8 Individual for refusin9 to accept new work under any of the 

9 f~11owinq conditions: 

10 (a) if position offered is vacant due directly to a 

11 strl~e. lockout. or other labor dispute: 

12 lb) If the wages, hoursw or other conditions of the 

13 work offered are substantially less favorable to thP 

1~ individual than those prevailing for si•ilar work in the 

15 locality; 

16 (cl ifo as a condition of being e•ployedo the 

17 individual would be required to join a co•pan1 union or to 

18 resign fro• or refrain fro• joining any bona fide labor 

19 organization. 

20 f~l During tbe first 1 weeki of benefit duration• 

21 sujtable work js any wprk •eeting the criteria in th~ 

22 section that pffers wages equal tp the wages earned jo th~ 

23 jndiyidyal"$ custoaary occupation• From 6 tg 16 weex~wQLk 

24 ~tablP if thg waggs eqyal 151 gf the ~~~ 

25 customary earnjngss and fpr all 5ubseguent weeksr wprk js 

-7-
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.. t·t amoynt. 1 bene ' 1 the week X s eqya If the wage ~!table -End-
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HOUSE Blll NO. 766 

INTRODUCED BY PORTERt RANIREl 

A SILL FOR AN ACT ENTITLEDI •AN ACT TO REVISE THE 

UNEMPLOYMENT COMPENSATION LAWS RELATING TO fHE-8Ef~N~f~eN-9F 

f&f•t--YNEMPt9¥ME~• THE MINIMUM WEEKLY BENEFIT AMOUNT, THE 

DURATION Of BENEFITS, iY*tlF¥1N6-WA6ES• ANO OISQtt~l!f!C~TION 

Of BENEFITS; AMENDING SECTIONS ~9-st-it&t• 39-Sl-2105, 

39-51-220lo 39-Sl-220~• 39-Sl-2302a 39-Sl-2303, ANO 

39-51-2304• MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MOHT~NA: 

See~~en-tw--See~+en--~9-§t-ite .. --M£••--+~--eaended--to 

reed• 

•39-St-it&t.--f~o~----Wfte.,~yae~---------when.----An 

+nd~•+daa~-s~~~-~e-dee•ed-~~·~~y-ene.p~ed--+n--eny--•eek 

d~r+n~--wh+eh--he-per~or.-d-no-work-end-eerned-no-we~s-or-e 

week-of-~ess-~hen-fuf~-~+.e-work-w+~h-wages-~-~ess--~hen--i 

i=ttl ~+.es--h+s--week~y--&enef+~-e..-n~.--He-+nd+•+dae~-+s 

ane•p+oyed-+n-eny-•eek-the~-ha-+s-s~~~toyedw• 

Section 1. Section 39-51-2105• MCA, Is aMended to 

read: 

•39-51-2105. Qualifying wages. (1) To qualify as an 

insured worker an individual •ust nave been paid wagPs for 

insured work in the quarters of his base period an a•ount 
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HB 0766/02 

totaling not less than t-tfi l=lt! 1-lLZ tl•es his base 

period high quarter wages. 

.Lll_Qtf_AttiL-Afll& _ _,wu 1t 1980. IQ QUALIFL..EQB 

BEN£Ell$w AN INOIYIQUAL ftU$1 HAYE HAD AT l£1$1 ZQ W£EKS Of 

WQB£ __ kllH__6tf_AifBAGE Of SSQ P£8 M£EI IM SuBJECT EMPLQJMEIJ 

IN THE BASE PE&JQD• 10 QUALlEY FQR BEN£FIT$e THE TOJAL~ 

lt8l~~E~-ftU~l-8f-ll~QQQ_Q!_ft08f• 

t~Lli With respect to weeks of une~loy.ent beginning 

on or after January lo lqla, wages for Insured work shall 

include wages paid for previously uncovered services. For 

the purposes of this subsection• the ter• •previously 

uncovered services• .aans services: 

(a) which were not e!llploy.ant as defined in 

39-Sl-20~(1)(a) and ll)(b) at any tt .. durin~ the 1-year 

period ending Oeceaber 3lo l97Si and 

(b) which: 

( i) are agricultural 

39-Sl-203(1)• or 

39-Sl-203(9); or 

do-stic 

labor, as 

serviceo as 

defined 

defined 

in 

In 

(il) are services perfor .. d by an .. ployee of this 

state or a political s~division thereof, as provided in 

39-Sl-203(5)• or by an eaployee of a nonprofit educational 

institution which is not an institution of hi~her education, 

as provided in 39-51-203(6)• except to the extent that 

assistance under Title 11 of the Eeergency Jobs and 

-2- HS 766 
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Une•ploy.ent Assistance Act of 197~ ~as paid on the basis of 

such services.• 

Section lo Section 39-51-2201, MtAt is aeended to 

read: 

•39-51-2201. Weekly benefit a.ount -- deterwination of 

average ~eakly ~age. (1) Any Individual whose benefit year 

begins on or after July h l91lt shall receive as· his •eakly 

~neflt awount an -t equal to one t~enty-shth of his 

total wages for Insured work paid during the c.landar 

quarter of his base period in which his ~ages ~era highest. 

Such ~eakly benefit awounto If not a .ultlple of 11o shall 

be rounded to the nearest .ultiple of 11. 

Lll OM AND AFTE& JULY le 1910e AN ELIGIBLE 

~QUAL'S MEEKLY BENEFIT AftQUNT SHALL DE THE IOilL~ 

~ WAGES DlVIOEO__ay THE NUftBE8 Qf WEEKS Of COVERED 

e!fLQY.tlffd_lli!H~Ql. HQWfVEb_iUt!t AMQUNT SH6LL NOT QE LESS 

!HAM_I~ HINIMijMo NQI MQRE THAN THE MAXIMUM WEEKLY QENEFIT 

AMOUNT a 

titLll On or before May 

wages paid by all a.ployers as 

Jl of each year. the total 

reported on contribution 

reports subeitted on or before such date for the precedinq 

calendar year shall be divided by the average .anthly nuaber 

of individuals eaployed during the saae preceding calendar 

year as reported on such contribution reports• The aeount 

thus obtained shall be divided by ,2 and the average weekly 

-3- HB 766 
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~~geo rounded to the nearest cent, thus deter~ined. F?f~y 

~ percent of the average weekly ~age shall constitute 

the aaxieu• weekly benefit a.ount and shall apply to all 

aaxl.ue weekly benefit awount claies for benefits filed to 

establish a benefit year co ... ncing on or after July 1 of 

the saae year. Such •axl.uw weekly benefit a•ount If not a 

.ultiple of st, shall be c~puted to the nearest •ultiple of 

Sla e.t+ftft+ftW-eft-.. ~-t.-.. ,s.-~--we.+..---weew?y-~enef+~ 

-~-.ttltTT-M-re+~-t:e-M--.*-~M-..,.,.~-·w•,-~e-end 

&et+ftft+ftg--4 .. y--•y--•9,6.--Be--~e+eed-~e-6&•-ef-~ne-e•e~a~e 

~t~ The •lnf.uw weekly benefit a.ount shall be •+l 

ULaf t.hll ayerage MMIF;l r wage. 

t~Lll The division s~ll prepare and publish annually 

a benefit schedule in accordance with the provisions of this 

subsectl on.• 
Section 3. Section 39-5l-220loo MtAo is d•ended to 

read I 

•39-51-2201o. Duration of 

eligible individual shall be 

benefits. Any otherwise 

entitled during his benefit 

year to benefits for the total number of weeks appearing in 

the following table on the line which includes his ratio of 

total base period earnings to highest quarter base period 

earnings: 

Ratio of Total Base Period Weeks' Duration 

-to- HB 766 
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Earnings to High Quarter of Benefits 

8----~e-iw~S---------------------------------i~ 

i•~&-ee-iw95---------------------------------i~ 

iw~6-ta-E•i5---------------------------------i6 

!wi6-~C-Ew~--------------------------------i8 

~.36-te-~.ss---------------------------------Ee 

~.~6-~e-!w~s---------------------------------rr 

!w~6-~e-rw9S---------------------------------~ 

!w96-o~-~•~e---------------------------------!6 

~II.UL Loll !bop 

D le25 D 

1e25 le$0 10 

la50 lal5 __lZ 

Ll.~ z.oo H 

z.oo z.u 16 

z.z~ 2. so _ __u 

~IL--

2.75 

l..Qil_ 

2e75 ZD: 

3.00 22 

3 .. 25 ___ll 

hZ -- ~· 

iftl.lilti~&-S.ftiUUI_l2~1= 2 30 2 I Mc.Aa.__lLJt!.ftillf.D __ llJ 

&UIU 

•39-51-2302. Disqualification for leaving work without 

good cause. {1) Effective ~pril lt 19~~ 1212• an individual 

shall be disqualified for benefits if he has left work 

-s- HB 766 
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without good cause a~~··~~-~e-~he-e~oywen~•a 

tet--•~.-6-w .. ka-~-e~.,.e-•re.-•he-e4~e~+we-de~ 

ef-h+•--e~a+a.--w+~h--6--•eeke~--re4ee~+en--ef--~s--befte++~ 

--~~-·· 
tbt--•nt~t-he-ft&s-,.r•er .. d-,_P¥+8 .. -~.he •••••~••• 

--~--ef--h+s--e+a+.--other--~heft--•••• ••pley•efte •er-wh~ 

re.aneretfon-ta-reeefved-eq•ot-te-e~-+n-eweeas-of-h~-weekty 

beneft~-•.e•wt-+n-lt-,.pera~•eek'-.. ~e~en•-~he-week-+R 

wh+eh-~-ee•-•••'~ft9-•he-d+~••+ .. +eot+on-eeeDrr&dT-w~h--~ 

weettr--red• .. i-en--ef-be_f .. -dwrH+ottw....-ttH-It+-d-ey-.he 

d+¥+.tefty--prew+ded--he--hea--not-~-~---work---8ftder 

d+a~e++fy+n~-e+re.~ene ... 

(21 He aay not be disqualified if the division finds 

that he left his e•ploy•ent because of per$onal Illness or 

injury not associated with •isconduct or left his eeployeent 

upon the advice of a licensed and practicing physician and• 

afte~ recovering froe his illness or injury when recovery is 

certified by a licensed and practicing physician, he 

returned to his e~loyer and offered his service and his 

regular or cOMparable suitable wor~ was not available. If so 

found by the division, provided he is otherwise eligible. 

ill Io reqyal.i.f.¥__fw:_.Jieneflt.u an Jodlyldual •st. 

R8tfor• secvi~otbet than self-eepJox.ent tor wblcb 

otllllneratl on h_r.t:'-tiY.C~~_in_.e:xc::ess of 6 tius 

bl.L-'lUIU.X--.hWliUil auunt subs.egueot. to t,he..lfULill..lllb.i'-.0 

-6- HB 166 
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the act caysiog tb• dlaqyallflcatlqa pccyrred.• 

Section 5. Section 39-51-2303• MCA• Is aeended to 

read: 

•39-51-2303,· Disqualification 

eisconduct. Effective April 

shall be disqualified 

discharged: 

l• 

for 

~ 

for discharge due to 

l!li• an individual 

benefits if he has b-n 

(1) for eisconduct connected 111ith his 1110rk or 

affecting his eeploy.ent• 

tet until e t1 ...-.-heve etepeed ~~~-~~e .. ~~•• 

...-.e*-tth-de+-Y-w+u-e H --.•-ee.ee+eft-ef-fiH-beftef'H 

thtrM+-ret' AI IIDIYIOOAL HA$ PEltfORMED SEBVICUw -'lilt£& 

IBA8-_SELf=EMPLOXMEMJe FQI MUltH BEftUMEIATIQ! IS IEtElYED 

EQUAL JO Ql IN EJCESS Qf EIGHt TIMES NIS WEEKLy BENEFIT 

AMQUNJ $UB$EQY£NJ IQ T~E MEEI IN WHICH JHE ACT tAUSI~G IbE 

QISQUALIFICAIION QttUBBEP• 

fbt--•ne++-~hee-~e•~d-set'v+ees-froa-ehe-effect+ve 

--ttec+eft-+•-••efi.-4-...-t------+tt-..e--f-tt+.-........, 
beftef+~aRt-+ft-6 ee,.rete-weeks-sabse~•en~-te-e~-week-+n 

wh+ch--~-~-ee.s+fttr~~~cet+en-eec•rred•-•+th-6 

~·-~ethtet+on-ef--.nef+t~+on.-ee-deter_.ftld--by--the 

e+v+s+en.---prev~-~-fles-~--+eft--~tt+e--work--•n~ 

dis~••++fy~ng-c+•c•aete~ 

(2) for gross •isconduct connected with his work or 

-7- HS 766 

l 

2 

3 

'i 

5 

6 

7 

a 

9 

10 

11 

12 

13 

~~ 

15 

16 

17 

18 

19 

20 

21 

22 

Z3 

lit 

25 

HS 0766/02 

co .. ltted on the e~loyer•s pre•iseso as deterMined by the 

division• for a period of 12 eonths.• 

Section 6. Section 19-51-230~, MCA, Is aeended to 

reid: 

·~9-Sl-230~. Disqualification for failure to apply for 

or to accept suitable work. (1) Effective April lo 1977, an 

individu41 shell be disqualified for benefits if he failed 

111lthout good cause either to apply for available and 

suitable work Mhen so directed by the eap1oyl8nt office or 

the division or to accept suitable work offered to him which 

he Is physically able and 11ntally qualified to perfor• or 

to return to his custo.ary self-e~loyeento If anyo when so 

directed by the division. Such disqualification shall 

continue for the week In which such failure occurred and 

until he has perforeed services, other than self-employMento 

for which r11uneration is received equal to or in excess of 

his weakly benefit aeount in 6 separate weeks subsequent to 

the date the act causing the disqualification occurred, with 

6 weeks• reduction in benefit duration, as determined by the 

division, provided he has not left this work under 

disqualifying circu•stances. 

(2) In deter•lning whether or not any work Is suitable 

for an individual, the division shall consider the degree of 

risk involved to his healtho safety• and morals, his 

physical fitness and prior training,_ his experience and 
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previous earnings. his length of une•ployment and prospects 

for securing local work in his custoaary occupation, and the 

distance of the avdi1able work fro• his residence. 

Ill Notwithstanding any other provisions of this 

chaptero no work shall be de ... d suitable and benefits shall 

not be denied under this chapter to any otherwise eligible 

individual for refusing to accept new work under any of the 

following conditions: 

(a) if position offered is vacant due directly to a 

strike, lockout, or other labor dlsputel 

(b) if the wages• hoursw or other conditions of the 

work offered are substantially less favorable to the 

individual than those prevailing for sieilar work in the 

locality; 

(c) ifo as 

individual would 

a condition of being etaployedo the 

be required to join a coapany union or to 

17 resign fro• or refrain froe joining •any bona fide labor 

18 organization. 

19 ~il 9artnt--tbe--f+r~t--i ... ---~~Xt-duretionw 

20 ~~obte-work-ta-any-=wor---.. at+no-=tfta=-errterta==ia==tbta 

21 ~tAa=-thot--a~~~-••tes-CQaot=to-tbe-••DA2=e~d=rn-tbe 

22 tadiYidaot&s-castowerY-occ•DAtton•=f•oa=•-t•-t•-wetkss--.oEk 

23 ta:=ta+tobt•--tf--tbo---...a=--...t--Jt~=Of-thc-tndtvtdaot&a 

24 ~oao~aorntnoax-ond-for-•tt-sabseaaeo~-=--sks1--•ork--ts 

Z5 satlobt•--tf--tb•--•ooet=-tQ•••--tbe=-wcekty-boneftt=o~ 
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OUBihG THE FIRST ll WEEKS Of UNEftPLQXftENJ• 
.a&l-JUAT HEElS THE LRITEII SUIIA8LE MQBI IS 

A IN THIS SECII 
~GES EQUAL IQ I ON AND THAT Qff£RS 

HE PIEYIILING MAGE 
lKQIYIQUAL'S tUSTO fQB THAT AREA IN THE 

ftARJ P'tVPATIQN. 1 
UNEMPLQJftENT, SUIT FIEB 1) MEEKS n~ 

ABLE MQBI IS MQR ~ I THAT ME 
lH THIS SECI~E!S THE tRITEBlA 

D IHAT OffERS 1,1 0 F THE PREVAILING MAGEe• 

-End-
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HOUSE BILL NO. 766 

INTRODUCED BY PORTERo RAMIREZ 

A BlLL FOR AN ACT ENTITLED: •AN ACT TO REVlSE THE 

UNEMPLOYMENT tOMPENSATIDN LAWS RELATING TO ~HE-BEF~t~+&N-&F 

~8fAt--~NEMP~9¥MENfw THE MINIMUM WEEKLY BENEFIT AMOUNT, THE 

DURATION OF BENEFITS, 8~A~lF¥tN&-W.&ES. AND OISQUALIFltATION 

·OF BENEFITS; AMENDING SECTIONS ~9-§+-it9~ 39-Sl-2105, 

39-Sl-2201. 39-51-ZZO<to ll:.1Clln.Z..L 39-51-2303. AND 

39-51-2304, MtA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~?on-t.--See~ien--!9-5t-!tet.--MEA•--+s--..eftde4--~e 

r~ed+ 

•39-St-itet.--~ .. ----wne.,t~t---------·~~----An 

+ne+w?dwet-she+t-ee-de ... d-t~a++y-wne.p+oyed--in--eny---wee~ 

d~r+ng--wh?eh--he-per•or.ed-ne-werk-end-eerned-ne-weges-or-e 

week-of-+ess-then-fwti-ti.e-werk-with-w~s-of-t~ss--then--i 

i=iti ~+mes--his--week+y--benefit-e•own~.--Ne-indiw+dwe+-+s 

~ne~ptoyed-+n-any-week-~het-~-+s-se+.-e•p+eyedw• 

Section 1. Section 39-51-2105, MtA, is a•ended to 

read: 

"39-51-2105. Qualifying wages. (ll To qualify as an 

insured worker an indiwidual •ust have been paid wages for 

insured work in the quarters of his base period an a•ount 
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total;ng not less than t-tfi l~ 1-lLZ tl•es his base 

period high quarter wages. 

.lll-llfi AWL AFIU -ol.lJU_h-llaDs_ID-QI.IAU.fL_fQR 

AENEEJTSa AN INDIVJQUAL ftUSI UAVE HAD AT LEAST 20 MEEKS OF 

WORK MIIH AN AVERApE DE lSD PER WEEK IN SUBJECT EMP~OXMENT 

1M THE BASE PERIDDa TO OUALIFJ FOR BENEFITS, THE TQllL--BAS£ 

PERIOD WAGES ftUSI AE lloOOQ 08 HQRE. 

t~tLll With respect to weeks of unewployeent beginning 

on or after January lo 19l8o wages for insured work shall 

Include Nage~ paid for previously uncovered serwlces. For 

the purposes of this subsection• the ter• •previously 

uncovered services• weans services: 

(a) which tlere not ei!ploy-nt as defined in 

39-Sl-20'1-(l)(a) and (!)(b) at any ti•e during the 1-year 

period ending Oece•ber 31o 1975; and 

(b) which: 

( i) are 

39-51-203(8). 

39-Sl-203(9)i or 

agr i cui tural 

or do.estlc 

'abor, as defined 

service, as defined 

in 

in 

(Ill are services perfor•ed by an e•ployee of this 

state or a political subdivision thereof, as prowided in 

39-51-203(51• or by an e•ployee of a nonprofit educational 

Institution which is not an institution of higher education. 

24 • as provided in 39-51--203{61• except to the extent that 

25 assistance under Title lJ of the E~rgency Jobs and 

-2- HB 766 
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Un~ploy.ent Assistance Act of 197olt ~a~ paid on the basis of 

such services.• 

Section 2o S~ction 39-51-2201• KCA• is a•ended to 

read: 

•39-51-2201. Weekly benefit a-aunt -- deter•ination of 

average weekly wage. (lt Any individual ~hose benefit year 

begins on or after July l• 197lo shall receive as his weekly 

benefit a.ount an a.ount equal to one t~enty-slxth of his 

total wages for insured ~ork paid during the calendar 

quarter of his base period in which his wages were highest. 

Such weekly benefit a.ounto if not'a •ultiple of $lo shall 

be rounded to the nearest aultiple of 51. 

&2) ON 6~ AFTER JULX___ls__~ AN ELIGIBL~ 

INDIYIQUAL'$ WEEILX BENEFIT AKOUNI-SHALL BE IHE TOTAL 865£ 

PEBIQQ WAGES DIYJDED AI THE ~- Of WEEKS Of tQYEBEQ 

EftPLQX"ENI IIHES ,~Wf~ SUCH A~QUNT SHALL tiOl BE LESS 

IHAH THE "INIMU"' NQ&_ao&f THAN THE MAXIMUM WEEKLY BENEFIT 

MWU!Ua 

tiiLll On ·or before May ll of each yearo the total 

wages paid by all 

reports su~ltted 

e•p1oyers as reported on contribution 

on or before such date for the preceding 

calendar year shall be divided by the average •onthly nu•ber 

of individuals e•ployed during the sa.a preceding calendar 

year as reported on such contribution reports. The a.ount 

thus obtained shall be divided by SZ and the average ~eekly 
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wageo rounded to the nearest cento thus determined. Ff~~Y 

iiAt~ percent of the average weekly wage shall constitute 

the maximu• weekly benefit amount and shall apply to all 

maxi•u• weekly benefit a•ount clai•s for benefits filed to 

establish a benefit year co• .. ncing on or after July 1 of 

the sa•e year. Such •axi•u• weekly benefit amount if not a 

multiple of llo shall be computed to the nearest multiple of 

51. Be~+ftft+ftg--eft--d~•y-t.-t9i~.-~he-•e•••~•-week•y-bene~+~ 

a.o.n~-shel•--.-re+sed-~o-ss•-e~-~he-e.ere~e-weekly-wege-end 

be~+nn+n~-d~•y-ty-t9~6.-be-ra+sed--~--6e•--o~--~he--e•ere~e 

week•y-we~· 

f3tiil The •lni•u• weekly benefit amount shall be •t~ 

UL~~~~~KU~~· 

f~tL11 The division shall prepare and publish annually 

a benefit schedule in accordance with the provisions of this 

subsection.• 

Section 3• Section 39-Sl-220~, MCAo is amended to 

read: 

•39-Sl-ZZOit. Duration of benefits. Any otherwise 

eligible individual shall be entitled during his benefit 

year to benefits for the total nu•ber of weeks appearing in 

the following table on the line which includes his ~atio of 

total base period earnings to highest quarter base period 

earnings: 

Ratio of Total Base Period weeks• Duration 
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Earnings to High Quarter of Benefits 

8----~o-Tw~s---------------------------------T~ 

Twib-to-tw9S---------------------------------T~ 

tw96-to-~wtS---------------------------------tb 

2•t6-to-2.~S---------------------------------t8 

iw3&-to-2wSS---------------------------------~e 

2wSb-to-iwiS---------------------------------i~ 

2•~6-~o-~.1S---------------------------------i4 

iw96-or-.o~e---------------------------------~6 

At_~st Less Than 

g ----------------~~~-----------~ 
l....ZL __ laiQ _--lQ 

1£2Q ________ _ 1.75 ll 

l.alL__ z.go 14 

z.na._ z.zs 16 

----11 
Z.s2Q____ Z8 75 ---~20 

z..n __ _ 3.00 zz 
laDQ______ lal5 __u 

Jall ______ _ 
:- _ll• 

Sir.Il..CtiJ&-_SKllWL-li~l=naz....__Hu.a.__l.s_-lt!UJlfQ_lQ 

BEMH 

•39-51-2302. Disqualification for leaving work without 

good cause. (11 £ffeet+ve--Apr++--Tw--T9~i--tii~w--an &H 

individual shall be disqualified for benefits if he has left 
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•ork without good cause ettr+b~ob~e--te--~he--eep~oy•ent•• 

AIIBIBUTABLE 10 THE EKPLOXMENI 8 BB--tf--HE--f5--e-~ 

IHHUU=f!t!t&fi£.=11fHQ=HA5-clt!Hf.fti=A6Hat£til::.U=R£BWI=til 

£Hii=fMPtB¥Mflf-fBtt8MfHi-fHE-§ijMMEft-BftEAM 

tet--•ftt++-6-week~Ye-e+ep-.d-f~a.-the-effeet+Ye-dote 

of--h+s--e+o+•w--w+th--6--weeks~--red•et+&n--ef--h~-beftef+t 

cltt~ot+Oft•-of' 

tbt--ttftt+~-he-hos-perfo~.ed-se~v+ees-froe-the-e+feet+we 

deee-ef'-tt+s--e+e+w- other 11wtft--sdf'~o,_M--ttw--~h 

re .. fte~ot+eft-+s-reee+Yed-~o~-to-or-+ft-exeess-of-h+s-week~y 

beftef+t-... tlftt-+ft-•-seperete-weeks-s•bs~eftt-te-the-week-+ft 

wh~--the-eet-eees~-the-cl+s~t~e++f+e.t~-eeew~ed.-w+th~ 

weeks&-reclwetfoft-of--.n.f+t-clttf'at+Oftw-ee-det~fted--by--the 

ct+Y+s+Oftw---preY+ct.cl--~--hes--ftet--+eft--th+s--woPk--Wftder 

ct•~•e++f'y+n,-e+re•estofteesw 

(Z) He .. Y not be disqualified if the division finds 

that he left his e•ploy .. nt because pf personal illness or 

injury not associated with •isconduct or left his e~loyment 

upon the advice of a licensed and practicing physician andw 

after recovering fro• his illness pr injury when recovery is 

certified by a licensed and practicing physician. he 

returned to his e•ployer and offered his service and his 

regular or co•parable suitable work was not available, If so 

found by the division. provided he is other•ise eligible. 

ilL_la._u.g,uiJ lH¥--UtL--b!Ultt.!.U.U--iJLL-i.D.d.lltiJIUiJ 1 wt1 st 
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perfor• seryjc.n ~~-~.U~lUMDt for ..ld1i.UI 

u.,oerat i oo is J:C~:.eilte..d_e~ual_t.Q_a.LiOJKn~.iiau 

bl:.... weel!.l x benet it aaQWlt~U~tuWeJl1_t.Q_Ule_JtU:L..ill.-ldl~ 

the act cayslng the diSQUalifi~tioo occurred UNLESS HE HAl 

Df£8 18 IE§ULA8 AJTENQA8£E &1--48 ~QUCAJIQNAL INSTIJUJIQN 

ACCREDITED BJ JHE STATE OF MQNIANA EQB AJ LEAST 3 

tatil£tUJIVE MQNTHS f80M JHE DATf_Df_H~QLLMENT.• 

Section s. Section 39-51-2303• etA• is a .. nded to 

reac:ll 

•39-Sl-2303. Disqualification for discharge due to 

•lsconduct. &f~+•e-Ap~++-~•-+9~~-1!!!•-•n ~ Individual 

shall be disqualified for benefits if be has been 

discharged: 

tlJ for eisconduct connected with his work or 

affecting his e•ploy .. nt• 

'fet until I t1 -h-he--ri..-ect-f....-~*-~+•e 

de~e-ef-h+s-e+e+-.-w+~ft-1 t1 we~ea-~edae~+on-ef-h+s-benef~ 

dape~eat-e~ AN INDIVIDUAL HAS PEBfQRMEQ ~ltESr olHIB 

IHA!L_SELf-EMPLQJMENTt FOR NHICH REMYNE&A1lDN l$ BEtf~ 

EOUAL To QB IN fltESS Of EIYHI__l~E$ HIS ~KLJ BENEEII 

AMQUN! SUBSEQUENT TQ THE WEEK IN MUlCH I~ ACI tAUSIN'-!HE 

QllgUAU.EltAI.lllti_1K.tuR&fiU 

tbt--unt++-he-hes-pe~fo~med-serviees-f~o•-the-effee~+•• 

de~-of-ft+s--e+e+•--o~~--then--se+f-.. p+oy .. nt--f&r--wft+eh 

~e.ane~et+on-+s-reee+ved-eque+-te-~-+n-exeess-of-ft+s-week+y 
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b~nefft-~me~nt-fn-6-~~peret~--~~-~-~abse~~ent-te-t~e-week-+n 

w~ieh--the-ee~-eeus+n~-~he-~+sqae~+f+eet+on-eeea~~edy-w+tn-6 

weeks•-~edae~+en-of-benef+~-duret+eny-es-deter~+ne~--by--t~e 

d+v+siony---p~ev+~ed---he--ftes--n~--+eft--th+s--work--ander 

d+sque++fy+~g-e+reu.s~eneest 

(2• for gro55 •isconduct connected with his ~ork or 

coMMitted on the e•ployer•s preaiseso as determined by the 

dlvlslonr for a period of 12 •onths.• 

Section 6, Section )9-Sl-Z30it• MCAo is aaended to 

read: 

•39-51-230it. Disqualification for failure to apply for 

or to accept suitable vork. (1• Effective April 1o 1977• an 

individual shall be disqualified for benefits if he failed 

without good cause either to apply for available and 

suitable work when so directed by the employment office or 

the division or to accept suitable work offered to hi• which 

he is physically able and eentally qualified to perfora or 

to return to his custoaary self-eaployaento if anyo when so 

directed by the division. Such disqualification shall 

continue for the week in which such failure occurred and 

until he has perforeed services. other than self-employ~ento 

for which re.uneration Is received equal to or in excess of 

his weekly benefit amount in 6 separate weeks subsequent to 

the date the act causing the disqualification occurred. with 

6 weeks• reduction in benefit duration. as determined by the 

-8- HB 766 
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division, provided he has not left this work under 

disqualifying circu•stances. 

(2) In determining whether or not any work is suitable 

for an individual. the division shall consider the degree of 

risk involved to his healtho safety. and .orals, his 

physical fitness and prior training. his experience and 

previous earnings, his length of une~loy.ant and prospects 

for securing local work in his custo•ary occupation. and the 

distance of the available work fros his residence. 

(3) Notwithstanding any other provisions of this 

chapter. no work shall be deeaed suitable and benefits shall 

not be denied under this chapter to any otherwise eligible 

individual for refusing to accept new work under any of the 

lit following conditions: 

15 (a) if position offered is vacant due directly to a 

16 strike, lockout, or other labor dispute; 

11 

lS 

(b) if the wages, hours, or other conditions of the 

work offered are substantially less favorable to the 

19 individual than those prevailing for si11ilar work in the 

20 locality; 

21 (c) ifo as a condition of being eaoployed, the 

22 individual would be required to join a co•pany union or to 

23 resign fro• or refrain fro• JOining any bona fide labor 

24 organization. 

25 lil aurtng--sba==f~--J--weeks=~h~fis=AUL~t~ 
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aats4b~r~t~=oft%=-••rk--we~OG=-tbe--cr;terto--in==th±s 

at~ita==tb•t--otf•ra-••oet=eoaot-to-tbo~=aorned=tn-~ 

icdi~daal~a•to.ory-occapotionw-frow=l-tA=l~2%==-oLk 

1s=~hla==if--tbo--••oe3 e§Mot--fSI-of-tbe-tndtx±dM•t•a 

ea~toaory-eorntna-s-ond-for-ett-•abaaaaent--week3s--work--ts 

~•ble--tf==ths==wacca--coaoi tbe=-•cekty=neact~oucts 

QU&lBG THE FIRST 13~$ Of YNENPLDYMENTw SUITABLE WQBK J$ 

WQ&!-l~AI ~EElS THE tBITE!IA lm_IHIS SEtTIDN AND~ OFFERS 

1t6~_EQIJ6L JQ !JiL_f&fUlJ.ING lUGE FOR IJi6IJRE6 IN THE 

l~DIY1QUAL 0 S tUSIPMARY pttUPATIQN. AFTER 13 MEEKS Of 

UHEMPLDYMENio SUITABLE NQRK JS WORK THAT ME~I~THE tBITEBIA 

lH_!Hli_SftllON AND THAT OFFERS 751 OF JHf-e&EYALLIBG-~• 

-End-
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HOUSE BILL NO. 766 

INTRODUCED BY PORTER, RAMIREZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

UNEMPLOYMENT COMPENSATION LAWS RELATING TO ~HE-&~t~8H-8F 

'8f·~--~NEMPt9¥MEN~~ THE MINIMUM WEEKLY BENEFIT AMOUNTt THE 

DURATION OF BENEFITS, 8~~F¥~N6-W.8E5? AND DISQUALIFICATION 

OF BENEFITS; AMENDING SECTIONS ~.-st-~t&+. 39-51-2105. 

39-51-2201, 39-51-220'tt 39-51-2302. 39-51-2303t AND 

39-51-230~, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

See~+o~-tw--See~+on--39-St~t&t~--MEA~--~--e~d--~e 

reed• 

•39-St~tetw--~e+----eneep+oy.~---------whenw----•n 

+nd+w+dae+-~he+t-ee dee•ed-~~et+y-ene~toyed--+n--eny--week 

dar+n9--•h+eft--he-per+or .. d-no-work-end-eerned-no-weges-er-a 

•eek-of-te~s-~hen-fe+t-~+ae-~k-w+~h-wa,es-~-tes~--than--~ 

i=t1i ~+ .. s--h+~--weekty--bene~e~~·--No-+nd+Y+dee+-+s 

ane•p+oyed-+n-any-week-~et-he-+s-satf-e.p+oyedw• 

Section 1. Section 39-51-2105, MCA, Is a•ended to 

read: 

•39-51-2105. Qualifying wages. {11 To qualify as an 

insured worker an individual •ust have been paid wages for 

insured work In the quarters of his base period an a•ount 
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totaling not less than t-tt~ t=tti 1-llZ ti•es his base 

period high quarter wages. 

t2) ON AND AfTER JUlY lo )980, JQ QUALIFy FQR 

BENEFITS, AN INDIVIQUAL MUST H&yE HAD AI I EAST 20 WEEKS Qf 

WQBK WITH AN AVERAGE DE 150 PER WEEK IN SUBJECT EMpLOyMENT 

IN IHf BASE PERipo, TO QUALIFY FOB BENFFIISa THE TOTAL~ 

PERIOD MAGES MYSI BE SloOQO QR MQRE• 

t~Ll! With respect to -ks of une•ploy-nt beginning 

on or after January 1 0 1978, wages for insured work shall 

Include wages paid for previou~ly uncovered services. For 

the purposes of this subsection, the ter• •previously 

uncovered services• .aans services: 

{a) which were not e11ploy•ent as defined in 

39-51-20~(1J(a) and (1)(b) at any tl .. during the 1-year 

period ending Deceaber 31o 1975; and 

(b) which: 

( q are 

39-51-203( 8 )t 

39-Sl-203(9); or 

agricultural 

or dOllieS tic 

labor, 

service, 

as defined in 

as defined in 

(ii) are services perfor•ed .by an eeployee of tnis 

state ·or ~ political subdivision thereof, as provided in 

39-51-203(5), or by an e11ployee of a nonprofit educational 

Institution ~hich is not an institution of higher education, 

as provided in 39-51-203(6)o except to the extent that 

assistance under Title 11 of the E•ergency Jobs and 

REFERENCE BILL: INCLUDES JOINT 
CONFERENCE~O~TTEE REPORT. 
DATED -j£-Jj:. -?9 

-2- HB 766 



1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

ll 

13 

lit 

15 

16 

17 

lB 

19 

20 

Zl 

22 

Z3 

2~ 

25 

118 0766/0~ 

Une.ploy•ent Assistance Act of 197~ ~as paid on the basis of 

such services.• 

Section 2. Se.ctlon 39-Sl-2ZOlt HCA, is a•ended to 

read: 

•39-51-2201. Weekly benefit a-aunt-- deter•lnation of 

average weekly ~age. (1) Any individual whose benefit year 

begins on or after July 1, 1971, shall receive as his ~eekly 

benefit aeount an a.ount equal to one t~enty-siKth of his 

total ~ages for insured ~ork paid during the calendar 

quarter of his base period In ~hlch his ~aqes ~ere highest. 

Such weekly benefit aeount, If not a eultiple of Sl, shall 

be rounded to the nearest aultiple of Sl, 

C21 ON ANO AFTER JULY 1o 1980o AN EL~ 

INQIYIQUAL 1 S WEEKLY BfNFFIT AKQUHT SHALL BE THE TOTAL SASE 

PERIQD WAGES QIVIQED BY THE NUMBER OF WEEK~ QE COYEBEQ 

EMPLOYMENT TIMES 501. HOMEYER, SUCH AftQUNT SHALL NOT BE ~ 

THAN THE MINIMYHo OR MORE THAN THE HAXIKUK WEEKLY BENEFIT 

APtOUNTa 

t~Lll On or before May 31 of each year, the total 

wages paid by all e~loyers as reported on contribution 

reports sub•itted on or before such date for the preceding 

calendar year shall be divided by the average •onthly nu•ber 

of Individuals e~loyed during the sa .. preceding calendar 

year as reported on such contribut;on reports. The a~ount 

thus obtained shall be divided by 52 and the average weekly 
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wage, rounded to the nearest cent, thus deter•ined, F~f~T 

Si~¥ percent of the average weekly wage shall constitute 

the maximum ~eekly benefit a•ount and shall apply to all 

maxi.ue weekly benefit a.ount clal•s for benefits filed to 

establish a benefit year co•.anclng on or after July 1 of 

the sa•e year. Such aaxi.um weekly benefit amount if not a 

sultiple of llo shall be computed to the nearest multiple of 

11. B~~ftft+ft~--Oft--du+y-~y-~~Sy-~he-eex+mum-week+y-~e~ef~~ 

a.ou~-she++-be-refsed-~ss.-of-~he-e¥ere9e-week+T-wege-ene 

beg+nn+~-6a+y-iT-i~6y-be-re+sed--~o--6e•--of--~he--e¥erege 

weeit+y-~· 

f3t~ The •lni.ue weekly benefit amount shall be •~~ 

lSI of the ayeraga w&ekly wage. 

t~Lll The division shall prepare and publish annually 

a benefit schedule in accordance with the provisions of this 

subsection.• 

Section 3, Section 39-51-2201to HCA, is amended to 

read: 

"39-51-2204. Duration of benefits. Any other~ise 

eligible Individual shall be entitled during his benefit 

year to benefits for the total number of weeks appearing in 

the follo~ing table on the line which includes his ratio of 

total base period earnings to highest quarter base period 

earnings: 

Ratio of Total Base Period Weeks' Duration 
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Earnings to High Quarter of Benefits 

9----te-twTS---------------------------------~~ 

twT6-te-~.~---------------------------------~ 

~.96-te-rw~5---------------------------------~ 

rw~6-te-rw35--------------------------------~& 

~.36-to-rw55---------------------------------r& 

rw56-to-rwT5---------------------------------rr 

rwTb-to-r-95---------------------------------~ 

r•96-~-~&re---------------------------------r6 

At Least Less Than 

n____------------------~~------------8 
}.25 le50 10 

le50 leiS 12 

leU 2e00 llt 

2e00 Ze25 16 

2e25 2.50 lB 

~ 2.15 ZQ 

2e75 leOQ 22 

~ 3eZ5 24 

3.25 -- __.ZA• 

S£tjJON 4e SECTION 39-51-23Q2o HCA, IS AMENDED IO 

B.f&IH. 

R39-Sl-23U2, Disqualification for leaving work without 

good cause. (1) Ef~et+•e--apr++--~.--~TT--~.--e" AN 

individual shall be disqualified for benefits if he has left 
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work without good cause. ettr+bttteb .. --to--+he--e~+ey•eftt+~ 

tf1Bilijf68tE-=f8 fH£--EMftBYMfNfw 88--tf-=Hf--iS--AczEUB&t 

BJSfftftf-~ft9¥Ef-HH9=Ht5=6-WfttffEN-66!f£MfHJ-JB--RffYRH--fB 

JHi5-EHft9¥Mfftf-f9tt&wiHfi=fHf-5ijMHfR-BftEtK 

tet--~ft+++-6-weeks-he.e-e+~ed-f~-the-ef~++•e-dete 

of--~s--e+e+~--.++h--6--week,&--re~e++eft--of--h+,-benef+t 

d~ret+~-or 

tbt--aftt++-he-~-~fer~~•+e.,-fro.-+he-effee~ .. 

dete-of-h+,--e+e+~--~her--theft--,e+f-..p+ey .. "+--for--wh+eh 

re.anere++oft-+,-reee+Yed-~e+-to-or-+ft-e~e,,-of-h+s-week+y 

beftef++-e.oaft+-+ft-~-,epero+e-weefts-,a~~~eft+-+o-+he-week-~ 

wh+eh--+he-oe+-ee~,~-+he-d+'~~f+ee++oft-eeearree.-w+th-~ 

week,&-redaet+eft-of-beftef++-dar~+Oft•-•'-de+era+fted--by--+he 

d+•+,+Oft.---prow+ded---~-he9--ft~--+ef+--+h+,--work--ander 

e+,~~++fy~ft~-e+rea•,+•ftee'• 

t2J He •ay not be disqualified If the division finds 

that he left his e•ploy•ent because of personal illness or 

injury not associated ~lth •isconduct or left his e•ployment 

upon the advice of a licensed and practicing physician and, 

after recovering from his Illness ~r injury vhen recovery is 

certiffed "by a licensed and practicing physiciano he 

returned to his e•ployer and offered his service and his 

regular or co•parable suitable work was not available, if so 

found by the division, provided he is other~lse eligible. 

Lll To r~llL¥- for benefits. an lndjy!dyal .ust 
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perfora seryjces other than~lf=eeploy .. nt foe ~ 

reauoeratjoo js received equal to or In excess of six tia&1 

his weekly benefit _a.ount subsequent to the week In.~ 

tbe act causing the djsqual jficatjon gccyrred UNLESS HE HAS 

BEEN IN REGULAR ATIENOAMCE AI AN EQUCATIONAL INSII~ 

ACCREDITED BY THE SlATE Of MONTANA FoR AI LEA1l__J 

CONSECuTIVE MONTHS FROM THE QAIE Of HIS ENBOLLdENI,• 

Section s. Section 39-51-2303, MCA, is a.ended to 

read: 

•39-S1-Z303. Disqualification for discharqe due to 

alsconduct. Effe~+ve-~++-~y-t9~t!f!y-an AM Individual 

shall be 

discharged: 

UJ for 

disqualified 

aisconduct 

affecting his e•ploy .. nt• 

for benefits 

connected with 

If be has been 

his work or 

tet until e ll -~--e+ttl"-.:1-ft"--~tte-eHee~+ve 

da~e-o#-h+s-e+e+.y-w+~h-e 11 weeks£-t"edoe~+on-of-h+s-benef+~ 

eore~+~-Ot" AN INDIYIQUAL HAS PERFORMED ~RYICESo OTHER 

THAN SELF-EMPLOXI!ENTw FOR WHICH j!FMIINERATI!lN I> B.ECEI liED 

EQUAL IO OR IN EXCESS OF EIGHT TIMES HIS MEEK4X BENEFIT 

AMQUNT SUBSFOuFNT TO THE MEEK I~ WHICH THE ACT CAUSING THE 

OISQUALIFICATION QtCUIBEO. 

tbt--a~++-he-he9-pet"fo~e-set"•+e~-ft"a.-~he-effee~+•e 

dete-of-h+s--e+e+a--o~het"--~hen--se+f-emp+oy.en~--fet"--wh+eh 

re•anet>~+on-+s-t"eee+•ed-~ao+-~-ot"-+n-exeess-of-h+s-week+y 
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eenef+t-eMOa~+n-6-s&pet"e~-weeks-saeseqaen~-~o-~he-week-+n 

wh+eh--~~--~-eeas+n~the-d+sqae++f+eet+on-oeeat"red•-•+th-6 

wee~s&-t"edae~+on-of-benef+~-dot>~+ony-es-de~Ct"a+ned--by--~he 

d+•+s+ony---pt>ov+ece---he--has--n~--+eft--~h+s--work--an~er 

d+sqoe++fy+n~-e+t>eo~onees• 

(2) for gross misconduct connected with his work or 

comQitted on the ••ployer•s premises, as determined oy the 

division, for a period of 12 months.• 

Section 6. Section 39-51-2304, HCAo is amended ta 

read: 

•39-51-Z30it. Disqualification for failure to apply for 

or to accept sui~able work. (l) Effective April lo 1977, an 

individual shall be disqualified for benefits if be failed 

without good cause either to apply for availa~le and 

suitable work when so directed by the employment office or 

the division or to accept suitable work offered to him which 

be is physically aole and mentally qualified to perform or 

to return to his custoaary self-e~ployment. if any, when so 

directed by the division. Such disqualification shall 

continue for the week in which ~uch failure occurred and 

until he has perfor~d services, other than self-e~loyment, 

for which remuneration is received equal to or in excess of 

his weekly benefit amount In 6 separate weeks subsequent to 

the date the act causing the disqualification occurred, with 

6 week5° reduction in benefit duration, as determined by the 
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division, provided he has not left this wo~k under 

disqualifying circumstances. 

(2) In dete~mining whethe~ or not any wo~k is suitable 

for an individual, the division shall consider the degree of 

risk involved to his health• safety, and morals, his 

physical fitness and prior training, his experience and 

p~evlous earnings, his length of une•ploy.ent and prospects 

for securing local work in his customary occupation, and the 

distance of the available work from his residence. 

(3) Notwithstanding any other provisions of this 

chapter, no work shall be deemed suitable and benefits shall 

not be denied under this chapter to any otherwise eligible 

individual for refusing to accept new work under any of the 

1't following conditions: 

15 (a) if position offered is vacant due directly to a 

16 strike, lockout, or other labor dispute; 

17 (b) if the wages, hours, or other conditions of the 

lB work offered are substantially less favorable to the 

19 individual than those prevailing for similar work in the 

20 locality; 

21 

22 

23 

2't 

2'i 

(c) ifo as a condition of being employed, the 

individual would be required to join a company union or to 

resign from or refrain fro• joining any bona fide labo~ 

organization. 

1~ Bartn~--tbe--ftr3t--i--week,--of-beneftt-Aarotrony 
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2Dttobte-work-t,-onx=-work--weettna--tfte--crtterto--tn--th*2 

~n--thot--Affet2-wage3-eaaa+-to=tbe-•o~'=eorn•d=tn-tbe 

:indirl~~n.ery-gcewpotttm.=Froa-tt=te=t6-wttclt3r--•Prk 

t3--aa+tabtc=-tf--tbe--wtgta--&Qaot--f§t=of-tbe-tndirtdant~3 

CAtta.orx=eorntn~,r=onA-fer-ott-3a.,eeacnt--weekar work=:±a 

auttabtc--tf-ebc=-wous--es;nt-t:Oe-=weeHy=taeneftt:=1IWOSIDtw 

QURING THE FIRST 13 WEEKS OF YNE"PlOXMENTo SUITABLE MORK IS 

WORK THAT MEETS THE tRITERIA IN THIS SEtTION ANQ THAT OFFERS 

WAGES EQUAL TO THE PREVAILING WAGE fOB THAI AREA IN THE 

1MPIYIOUAL 1 S CUSTOMARY QCCUPATIQN. AfTER 13 WEEKS OF 

UHEHPLOYHFNTs SUITABLE WORK lS WORK THAI MEETS THE tRlTERl& 

IH_lHIS SECTION AND THAT QEEEBS 15& Pf THE PREVAILING WAGEe• 

-End-
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March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 766, third reading bill, be amended as follows: 

1. Page 5, line 24. 
Following: "(1)" 
Strike: "Effective April 1," 
Following: "i9~~" 
Strike: "1979, an" 
Insert: ··~ 

2. Page 6, line 1. 
Following: "e:PftpieY!ftel\~1'" 
Insert: "attributable to the employment or if he is a school district 

employee who has a written agreement to return to his employment 
following the summer break" 

3. Page 7, line 1. 
Following: "occurred" 
Insert: "unless he has been in regular attendance at an educational 

institution accredited by the state of Montana for at least 3 
consecutive months from the date of his enrollment" 

4. Page 7, line 5. 
Following: "misconduct." 
Strike: "Effective April 1," 
Following: "i9~i" 
Strike: "1979, an" 
Insert: "~ 


