
CHAPTER NO. __ur:fe~l '--... 

HOUSE BILL NO. 760 

INTRODUCED BY MEYER, McCALLUM, FABREGA, MOORE 

February 12, 1979 

February 13, 1979 

February 19, 1979 

February 20, 1979 

March 24, 1979 

March 26, 1979 

March 27, , 1979 

March 27, 1979 

April 10, 1979 

April 11, 1979 

April 12, 1979 

April 13, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Goverment. 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

On motion taken from second 
reading and referred to 
Committee on Appropriations. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Finance and 
Claims. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



April 16, 1979 

April 18, 1979 

April 19, 1979 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading. 
Pass consideration. 

Second reading, amendments adopted. 

Third reading, amendments adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE FEE FOR 

HOUSING FEDERAL AND STATE PRISONERS IN COUNTY JAILS; 

AMENDING SECTiuNS 7-32-2206 AHO 7-32-2209• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Section 7-32-2206, MtA. Is ~ended to read: 

•7-32-2206. Con~ine.ent o~ ~ederal prisoners. (l) The 

sheri~f •ust receive and keep In the county jail awy 

prisoner co .. itted thereto by process or order Issued under 

the authority of the United States until he is discharged 

according to lav. as if he had been co••ltted under process 

issued under the authority of this state. 

(2) Provision and agree.ent for the use of said jails 

and the support and subsistence of such federal prisoners 

shall first be •ade by the United States• through or by the 

proper officer or officers, vlth the board of county 

commissioners of the county wherein such prisoners are to be 

confined. Such ~gree•ent shall be in vriting and contain a 

provision that the United States shall• upon clal• presented 

for the county by its county clerk and recorder. pay into 

the county treasury of the county the ~~-o+-•o;-p~r-dey 

~~-~necessary exoeoses jncyrred for each and every 
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prisoner held in the 'ounty jail upon order or co .. lt•ent of 

the United States gover~nt or any departeent or officer 

thereof. 

(3) A sheriff to whose custody a prisoner is c~ltted 

as provided In this section Is ansverable for his 

s.Jtekeepi ng In tho courts of the Unl ted States, according to 

the lavs thereof.• 

Section 2. Section 7-32-2209, MtA• is a•ended to read: 

•7-3Z-2209. Expenses of persons co..itted to jail by 

hiyh~ay patrol bureau. In the event a person is co .. ltted to 

jail by the hlghMay patrol bureau• depart.ent of justice. 

the state of Montana shall• upon clal• presented for the 

county by the clerk and recorder, pay Into the county 

tr~asury of the county thq actual and ne,essary expenses 

incurred or~ •~• ef-•s-~d.,.-wh+~he¥er--~~--+e$~~ for 

each and every prisoner held In the county jail upon order 

or co .. it .. nt of the highway patrol bureau or any depdrt•ent 

or officer thereof. For the purposes of this section, a day 

shall be defined as a 2+-hour period or portion thereof, 

o<•Jinning with th., tiee of incarceration. Such cL3ims upon 

th~ highway patrol bureau. depart .. nt of justice, shJll be 

pai .1 to the various countIes out of funds appropr I.Jted for 

that purpose.• 

~lA-~kllUU. Section 3. Expenses of persons co•eitteu 

to jail by district court. (1) The state sh~ll pay into the 

#tr 7~0 
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1 county treasury the actual and necessary expenses incurred 

2 for each prisoner held in the county jail upon the order or 

3 c~it.ent of the district court on behalf of the state. 

~ (2} The county clerk and recorder shall sub•lt a claia 

5 for such eKpenses to the state which shall be paid out of 

6 funds appropriated to the state prison account of the 

7 depart•ent of institutions. 

-End-

-3-
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STATE OF MONTANA 

Request No. 413-79 
FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 22, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 76Q__pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

·--·----------------------------

DESCRTPTION OF PROPOSED LEGISLATION: 

House Bill 760 is an act to revise the fee for housing federal and state prisoners in 
county jails. 

ASSUMPTIONS: 

l. 

2. 

3. 

The actual and necessary expense to maintain a prisoner in county jail is $15 
per day. 
a. The district courts will order 20 inmates returned to county jails for an 

average of 3 weeks each, or a total of 420 days. 
h. New commitments to county jails by district courts will total 308 for 4 

days each, or 1,232 days . 
c. Parole revocations will total 297 per year and will account for 3,564 days. 
d. Total days per the above is 5,216. At a cost of $15 per day per inmate, the total 

cost to the State Prison is $78,240 per year. 
Highway Patrol prisoner days are 5,000 per year. 

FISCAL IMPACT: 

Additional cost of proposed legislation: 
Department of Justice 

Expenditures under current law 
Expenditures under proposed law 
Additional cost to Department of Justice 

Department of Institutions - State Prison 
Expenditures under current law 
Expenditures under proposed law 
Additional cost to Department of Institutions 

Total additional cost of proposed legislation 

FY 80 

$ 25,000 
75!000 
50 2000 

0 
78 2240 
78 2240 

$128,240 

The additional cost must be funded fr6m the State General Fund. 

LOCAL IMPACT: 

FY 81 

$ 25,000 
752000 
50 2000 

0 
78!240 
78 2240 

$128,240 

Local rrvPnuPs will increase in the amount that state expenditures increase. 

R. ·..-4 ... --4 or r1.,. J F 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: J.;:l f/ 2 ~ 
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HOUSE BILL NOo 760 

Approved by Colla, 
on Appropriations 

INTRODUCED BY MEYER, McCALLUM, fABREGA• MOORE 

A Bill fOR AN ACT ENTITLED: "AN ACT TO REVISE THE fEE fOR 

HOUSING fEDERAL AND STATE PRISONE~S IN COUNTY JAILS; 

AMENDING SECTIDNS 7-32-2206 AND l-32-2209, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section Io Section 7-32-2Z06o ~CAt is amended to read: 

"7-32-2206. confinement of federal prisoners. (1) The 

sheriff must receive and keep in the county jail any 

prisoner committed thereto by process or order issued under 

the authority of the United States until he is discharged 

according to lawo as if he had been committed under process 

issued under the authority of this state. 

(2) Provision and agreement for the use of said jails 

and the support and subsistence of such federal prisoners 

shall first be made by the United States, through or by the 

proper officer or officers, with the board of county 

co~missioners of the county wherein such prisoners are to be 

confined. Such agreement shall be in writing and contain a 

provision that the United States shall, upon claim presented 

for the county by its county clerk and recorder, pay into 

the county treasury of the county the ~~m-of-•~-per-dey 

~~:i=and~~~~~e~2e1=±nc~ iUH-Of--llQ __ flR _ _DA! 
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for each and every prisoner held in the county jail upon 

order or commitment of the United States government or any 

department or officer thereof. 

(3) A sheriff to whose custody a prisoner is committed 

as provided in this section is answerable for his 

safekeeping in the courts of the United State~, according to 

the laws thereof.• 

Section 2. Section 7-32-2209, MCAo is a•ended to read: 

•7-32-2209. Expenses of persons committed to jail by 

highway patrol bureau. In the event a person Is co~mitted to 

jail by the highway patrol bureau, department of justice, 

the state of "ontana 5hallt upon clai•' pre~ented for the 

county by the clerk and recorder, pay into the county 

tr~asury of the county the eet~el And=~O&C~22§~X e~penses 

+nettrre~ ~~--llQ __ tf&__DAl &r--~he-s~•-ef-•s-per-~ey. 

wh+ehever-+~-•es~• for each and every pri~oner held in the 

county jail upon order or co•mit~ent of the highway patrol 

bur~au or any department or officer thereof. For the 

purpo~es of this section, a day shall be defined as a 

24-hour period or portion thereof, beginning with the time 

of incarceration. Such claims upon the highway patrol 

bureau, depart~ent of justice, Shall be paid to the various 

counti~s out of funds appropriated for that purpose.• 

Hf~-i~~la~. Section 3. EKpenses of persons committed 

to jail by district court. (1) The ~tate shall pay into the 

-z- S E C 0 N D R E A D 1 N G HB 760 
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1 county treasury the actual ~nd necessary eKpenses incurred 

Z for each pri~oner held in the county jail upon the order or 

J commitment of the district court on behalf of the state. 

~ (2) The county clerk and recorder shall sub•it a clai• 

S for such expenses to the state ~hich shall be paid out of 

6 funds appropriated to the state prison account of the 

7 department of institutions. 

-End-

-3- HB 760 
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HOUSE BILL HO. 760 

INTRODUCED 8Y MEYER, McCALLUM, FABREGAt MOORE 

A BILL FOR AN ACT ENTITLED: •AN ACT TD REVISE THE FEE FOR 

HOUS lNG FEDERAL AND STATE PRISONERS IN COUNTY JAILS; 

AMENDING SECTIONS 7-32-2206 AND 7-32-2209t MtA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2206, MtAo Is a•ended to read: 

•7-32-2206. ConfineMent of federal prisoners. (ll The 

sheriff must receive and keep in the county jail any 

prisoner com•itted thereto by process or order issued under 

the authority of the United States until he Is discharged 

according to la~, as if he had been co••itted under process 

issued under the authority of this state. 

(2) Provision and agree•ent for the use of said jails 

and the support and subsistence of such federal prisoners 

shall first be made by the United States, through or by the 

proper officer or officerso ~ith the board of county 

com~issioners of the county wherein such prisoners are to be 

confined. Such agreement shall be in writing and contain a 

provision that the United States shall. upon claiM presented 

for the county by its county clerk and recorder, pay into 

the county treasury of the county the s~•-ef-SS-pe~-dey 

AC~~~d=~22Aex-e&pen3e2-tacurred ~--1~--ffB __ UAX 
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for each end every prisoner held In the county jail upon 

order or co .. lt .. nt of the United States govern•ent or any 

depart .. nt or officer thereof. 

(3t A sheriff to whose custody a prisoner is co .. ltted 

.JS provided in this section is answerable for his 

safekeepin9 in the courts of the United States, accordin9 to 

the laws thereof.• 

Section 2. Section 7-32-2209, MCA, is a•ended to read: 

•l-32-2209. Expenses of persons co .. ltted to jail by 

hi9hway patrol bureau. In the event a person is co•aitted to 

jail by the high~ay patrol bureauo departaent of justice, 

the state of "ontana shall, upon clai•' presented for the 

county by the clerk and recorder, pay into the county 

treasury of the county the eet~el acd:-necea,orr eKpens~ 

~edrred SUM Of 110 PER -DAX or--•h• ad•·e~-·5-~-deyy 

wh~eheYer-t#-•eas• for each and every prisoner held in the 

county jail upon order or coaait~ent of the highway patrol 

bureau or any departaent or officer thereof. For the 

purposes of this section, a day shall be defined as a 

2~-hour period or portion thereof, beginning with the tiae 

of incarceration. Such clai•s upon the highway patrol 

h•Jr"""' d<>partm<>nt of justiceo shan be paid to the various 

23 • counties out of funds appropriated for that purpose.• 

2~ 

2'i 

Hfti~~lOtia Section 3. Expenses of persons co•altted 

to jail by district court. (1) The state shall pay into the 

-?- T H I R D R E A D I N G HB 760 
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1 county treasury the actual and ne~essary expensP.s incurred 

2 for ea~h prisoner held ift the county jail upon the order or 

J c~it .. nt.of the district court on behalf of the state. 

• CZI The county clerk and recorder shall su~it a clai• 

S for 5Uch eKpenses to the state which shall be paid out of 

6 funds appropriated to the state prison account of the 

1 depart .. nt of institutions. 

-£nd-

-3- HB 760 
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HOUSE BilL HOe 760 

INTRODUCED BY MEYERt McCALLUMt FABREGAt MOORE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE FEE FOR 

HOUSING FEDERAL AHO STATE PRISONERS IN COUNTY JAILS; 

AMENDING SECTIONS 7-32-2206 AND 7-32-2209, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2206, MCAt Is a.ended to readz 

•7-32-2206. Conflne~nt of federal prisoners. (1) The 

sheriff .ust receive and keep In the county jail any 

prisoner co .. ltted thereto by process or order Issued under 

the authority of the united States until he Is discharged 

according to law, as If he had been co.altted under process 

issued under the authority of this state. 

(2) Provision and agreeeent for the use of said jails 

and the support and subsistence of such federal prisoners 

shall first be eade by the United States, through or by the 

prcper officer or officers, with the board of county 

coeeissloners of the county wherein such prisoners are to be 

confined. such agreeeent shall be in writing and contain a 

provision that the United States shall, upon claie presented 

for the county by its county clerk and recorder, pay Into 

the county treasury of the county the ~~-of-t5-per-dey 

SUM QF 110 pER DAY 
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for each and every prisoner held In the county jail upon 

order or co .. ltaent of the United States governeent or any 

departeent or officer thereof. 

(3) A sheriff to whose custody a prisoner Is co .. ltted 

as provided In this section Is ans-rable for his 

safekeeping In the courts of the United States, .ccordlng to 

the Jews thereof.• 

Section 2. Section 7-32-2209, MCAt Is aeended to read: 

•7-32-2209. Expenses of persons co.eltted to Jail by 

highway patrol bureau. In the event a person Is co .. ltted to 

jail by the highway patrol bureau, departeent of justice, 

the state of Montana shall, upon claie pre .. nted for the 

county by the c1erk and recor~rt P•J Into the county 

treasury of the county the ~.a+ •~pen••• 

i-fteerred SU!f Qf 110 Pfl DAY er *he ••• •'-M-per-4eyy 

whfehever-~S9? for each and every prh-r held In the 

county jail upon order or coeelteent of the highway patrol 

bureau or any departeent or officer thereof. For the 

purposes of this section, a day shall be defined as a 

2.-hour period or portion thereof •. beginning with the tiee 

of Incarceration. Such clales upon the highway patrol 

bureau, depart~nt of justice• shall be paid to the various 

counties out of funds appropriated for that purpose.• 

NEM=SE6ff8N•--See~~-3w--Ewpeftse.-.4-pers~s-eo~ed 

~je++-by-d+~r+e~-eo.r~w--t+t~he-s~he++-pey-+ft~~he 

-z- HB 760 
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April 10, 1979 

SENATE STANDING COMMI'rTEE REPORT 
(Finance and Claims) 

That House Bill No. 760, third reading bill, be amended as follows: 

1. Page 2, line 24 through page 3, line 7. 
Strike: section 3 in it's entirety 



April 10, 1979 

SENATE STANDING COMMITTEE REPORT 
(Finance and Claims) 

That House Bill No. 760, third reading bill, be amended as follows: 

1. Page 1, line 23. 
Strike: 6,545,000 
Insert: 7,297,672 

2. Page 1, line 25. 
Following: line 25 
Insert (numbers in general fund column) : 

~Board of Examiners 12,000 
The appropriation is to pay the agreed settlement with Seymour 
Storch dated October 26, 1978.~ 

3. Page 1, line 25. 
Following: line 25 
Insert: (numbers in general fund column): 

''Department of Community Affairs 122,014 
The appropriation is to reimburse the department of highways 
$61,230 and the department of fish and game $61,774 to implement 
the airplane pool." 

April 10, 1979 

SENATE STANDING COMMITTEE REPORT 
(Finance and Claims) 

That House Bill No. 760, third reading bill, be amended as follows: 

1. Page 2, line 24 through page 3, line 7. 
Strike: section 3 in it's entirety 


