
February 12, 1979 

March 24, 1979 

March 26, 1979 

HOUSE BILL 758 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, as 
amended, do not pass. 

Report adopted. 
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A BILL ~T ENTITLED: •AN ACT TO .ROHIBIT A 

CORPORATION WITH 25 SHAREHOLDERS OR ~ORE FROM RECOVERING 

INTEREST ON HIE AMOUNT !Jf TAX PAID UNDER PROTEST THAT 

~XCEEUS $10tOOO; A~ENOING SECTION lS-1-402, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 15-l-40Zo MeAt Is a~nded to read: 

•15-1-402. Payment of taxes under protest -- action to 

recover. (1) In all cases of levy of taxes, licenseso or 

other demands for public revenue vhich are dee•ed unlavful 

by the party whose property is thus taxed or fro• vha- such 

tax or license is de•anded or enforcedo such party •ayt 

befor~ such tax or license becoaes delinquent, pay under 

written protest such portions of such tax or license dee~ed 

unlawful to the officers designated and authorized to 

collect the same, specifying the grounds of protest. 

Thereupon the party so paying or his 1eqa1 representatives 

may bring an action in any court of co~petent jurisdiction 

aqainst the officers to whom said license or tax was paid or 

against the county or •unicipality in whose behalf the sa•e 

wa~ collected and the department of revenuet which shall be 

served with summons and copy of the complaint, to recQver 
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such portions of such tax or license paid under protest. Any 

action instituted to recover any such portions of license or 

taK paid under protest shall be c~nced and su .. ons served 

within bO days after the date of pay.ent of the sa.a. When 

any such license or tax is payable in install.antso the 

first install~nt portion of such tax or license as ~ay be 

deeacd unlavful aay be paid under vritten protest and suit 

co .. enced and su .. ons served to recover the sa•e vithin the 

ti•e herein prescribed, and if any subsequent install .. nt of 

such license or taK shall becoee due or payable before the 

final deter•ination of the suit coeaenced to recover the 

first installaent portion paid under protest, then such 

subsequent lnst~llaerrt portion deeaed unlawful •ay also be 

paid under written protest and no suit or action need be 

co~enced to recover the sa••• but the deter•lnation of the 

suit or action co••enced to recover the first inst~ll.ant 

portion paid under protest shall detercine thP right of the 

p<~rty payinq such subsequent install.ant to have the sa•e or 

any part thereof refunded to hi•• All such portions of 

licPnses and taxes when so paid under protest shall be 

deposited by the treasurer of the county or municipality to 

th~ credit of a special fund to be designated as protest 

fund and shall be invested In interest-bearing deposits in 

local banks or savings and loan associations and retained in 

such protest fund until the final deterainatlon of any suit 
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or action to recover the sa.e. Nothing contained herein 

prohibits the investment of the ~oneys of this fund in the 

state unified investeent prograe. 

(2) ~~ Except as provided io subsection C31a If no 

action is co .. enced within the ti~ herein specified or if 

such action be co..enced and finally detereined in favor of 

the county or aunicipal ity or treasurer tner~of, the aeount 

of such protested portions of the license or tax shall be 

taken froa such protest fund and deposited to the credit of 

the fund or funds to which the s~~ property belongs• but if 

such action is finally detereined adversely to such county 

or •uniclpality or the treasurer thereofo then the treasurer 

13 shallo upon receiving a certified copy of the final judgeent 

lit In said actlono refund to the person In whose favor such 

lS judqeent is rendered the aeount of such protested portions 

16 of the license or tax, with costs of suit and Interest at 

11 the rate currently paid on short-tera interest-bearing ti.e 

18 deposits In banks in the county or St a year. whichever Is 

19 greatero fro. the date of payeent under protest. ~ ~ 

ZO as provided In $Ubsectloo fllo If such action was coeeenced 

21 for the purpose of recovering the first install .. nt portions 

ZZ of any such license or tax and any subsequent install.ent 

23 thereof has been paid under protest as herein provided, then 

24 the county treasurer shall, at the tiee of refunding the 

25 a.aunt of such first installeent required by such judqaento 
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also refund such portion of any subsequent installeent as 

the person holding such judq .. nt is entitled to recover, 

tcyether with interest thereon at the rate of 6% a year fro~ 

the date of payeent under protest. 

Ill If a corgoratjon wjth 25 ~~la .. u:.Ln~ 

bL~ an actjop under this sectjopo the cor~ti2a_m~ 

~~interest op the appynt of tbe refund in exce~_uL 

1l2£000o jf apy.• 

-End-
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STATE OF MONTANA 
REQUEST NO. _370-79 

FISCAL NOTE 

• Form BD- 15 --------------------------------------------------------
'In compliance with a written request received . YQDJ:'U<!,I;y __ l~- ___ ··-, 19 .19... ..... , there is hereby submitted a Fiscal Note 

,or .Ho.l.lsc_aill.7.5~---- pursuant to Chapter 53, Laws of Montana, 1965- Thirtv·Ninth Legislative Assembly. 

- Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

* of the legislature upon request. 

DESCRIPTION 

This proposed bill prohibits a corporation with 25 shareholders or more from recovering 
interest on the amount of tax paid under protest that exceeds $10,000. 

~ ASSUMPTIONS 

~he fiscal impact of this legislation cannot be accurately determined, but it should be 
minimal. There might be a slight increase in revenues to the level of government that 
administers the tax that was under protest, but it would be impossible to differentiate 

•between state and local revenues. 

" FISCAL IMPACT 
• 

: The fiscal impact cannot be determined. 

EFFECT ON LOCAL GOVERNMENT 

.;;. 
No estimate can be made • 

.. 

• 

(Prepared by the Department of Revenue) ~J ci'. ;),~ t 
BUDGET Dl RECTOR ' 

Office of Budget and Program Planning 

Date: <l. l"-1 ;7, 
, ' I 
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