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HOUSE BILL NO. 751 

INTRODUCED BY HURWITZ 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

On motion taken from Committee 
on Bills and Journal and 
referred to second reading. 
Motion adopted. 

Second reading, concurred 
in as amended. 

Third reading, concurred in 
as amended. 



March 27, 1979 

March 30, 1979 

March 31, 1979 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTROOUCI:O BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT ELECTlON OR 

APPOINTMENT OF CITY JUDGES IN THIRD-CLASS CITIES; REMOVING 

THE RESIDENCE REQUIRE~ENT FOR SUCH OFFICE; AMENDING SECTIONS 

7-4-4102, 7-4-4104 THROUGH 7-4-~106o AND 7-~-4113o MCA.• 

o£ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-4102, MCA, is a.ended to read: 

•7-4-4102. Officers of city of second or third class. 

(1) The officers of a city of the second or third class 

consist of: 

(a} one .. ayor; 

{b) two alder.an fro. each ward; 

(c) on~ city judge; 

(d) one city treasurer, who •ay be ex officio tax 

collo!C tor. 

(2) The officers listed in subsection (1) 1 except tb~ 

til): judge for iiJ:.lh of the tbjrd classL oaust he el<>etf':l hy 

the qualified electors of the city as hereinafter provided. 

(J) The goyernjog body pf a ,;ty of the ~--'la~~ 

~_bx ordinance determjne whetb~r the offi~~ty_ju~e 

~gli_~il~~~otment by the goyPrniow ~Qy __ ar __ uy 

cl~ti2ll• 
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LC 0171/01 

t~~ There aay also be appointed by the •ayor, with 

the advice and consent of the council: 

(a} one city attorney; 

(b) one city clerk, who is ex officio city assessor; 

(c) one chief of police; and 

(d) any other officers necessary to carry out the 

provisions of this title. 

t~tL1l The city council aay prescribe the duties of 

all city officers and fix their compensation, subject to the 

ll•itations contained in this title.• 

Section 2. Section 7-.-~104, KCA, is a•ended to read: 

•7-4-~104• General quallfl cations for .untclpal 

office. ~o ~rson is etigible to any eunicipal office 9 

elective or appointive: 

llt who is not a citizen of the United States; and 

(Z) wtooL.J:&~Qr 'ity Judges of third-class cities. 

has not resided in the town or city or an area which bas 

been annexed hy su~h town or city for at least 2 years 

imaediately preceding his election or appointment and is not 

d ~u~l if~ed eldctcr thereof." 

Section 3o Section 7-4-4105o HCA, is a•ended to read< 

•7-4-4105. Authority to abolish appointive aunicipal 

offices. Ill The city or town council has the power to 

dhol i Sho hy a or.ajor i ty vote of the counci lo any office.L 

~~~t that_Qf_~~~ the appointaent to which is made 

-z- U/.-' r7 -~- / I/ ...,,, c M"~! ,/ 
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1 by the ~ayor with the advice and consent of the council and 

2 di5ch~rge any officer so appointe1. 

3 (21 No offic:.e created under this titl<> mu~t b<> 

4 abolished by the council.• 

S Section 4. Section 7-4-4106o ~CAo is amend~d to read: 

6 •7-4-4106. Authority to consolidate euniclpal offices. 

1 The city or town council aay by ordinance consolidat~ dny of 

8 the officest exceot tb•t pf 'i\y Judgeo the appoint~nt to 

9 which is aade by the •ayor with the advice and consent of 

10 the council and aay require any of the elected officers to 

11 perfora any of the duties of an appointed officer whose 

12 office has been abolished.• 

l3 

14 

Sections. Section 7-4~113, ~A, is aaended to read: 

•7-4-4113. Re.aval of appointed officer. The co~ncllo 

15 upon written charges to be entered upon their journal, after 

16 notice to the party, and after trial by the council• aay 

17 reaove any nonelected officer ~xcept a city Judge by vote of 

18 two-thirds of all the aeabers-elect.• 

-End-

-3-
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HOUSE SILL NO, 751 

INTRODUCED SY HURWITZ 

A BILL FOR AN AtT ENTITLED: •AN AtT TO PERMIT ELEtTION OR 

APPOINTMENT OF tlTY JUDGES IN THIRD-tlASS tiTlES; REMOVING 

THE RESIDENCE REQUIREMENT FOR SutH OFFltE; AMENDING SECTIONS 

7-4-4102t 7-4-4104 THROUGH 7-4-4l06t AND l-4-4113t MtA.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 7-4-4102, MCAt is a~nded to read: 

~7-4-4102· Officers of city of second or third class. 

(1) The office.rs of a city of the second or third class 

consist. of: 

(a) one •ayor; 

(b) tMo alder~n fra. each ward; 

(c) one city judge; 

(d) one city treasurer, who aay be ex officio tax 

collector. 

(2) The officers listed in subsection [1)• ••'•Pt tbe 

tiu-.iw1~_fll.LiLtitx.-uf~_tbl~uus 11ust be elected by 

the qualified electors of the city as hereinafter provided. 

ill-lbL~nr.oing bgdx...o!. il 'i tx gf_tbiL_thi.uL_r.l.all 

~-DX-IlL~JU;L!;Ieter•i oe lldU~tbec tb11 Qftiu_gLtit:t-Jwlg.e 

~.ULbil-filli:!;I_Q1_~n1ull1 bx tbe~uc.ln~IUldx-llL-h¥ 

ill~1i2D..a 
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HS 0751/02 

t!ttil There aay also be appointed by the mayor, with 

the advice and consent of the council: 

Cal one city attorney; 

(b) one city clerk• who is ex officio city assessor; 

(c) one chief of police; and 

(d) any other officers necessary to carry out the 

provisions of this title. 

t+t11l The city council •ay prescribe the duties of 

all city officers and fix their c0M9ensatlono subject to the 

li•ltations contained in this title.• 

Section z. Section 7-~-410~• MtA• is amended to read: 

•7-4-~10~. General qual i flcatl ons for •uniclpal 

office. No person is eligible to any .unicipal office, 

elective or appointive: 

(l) ~ho Is not e citizen of the United States; and 

(Zl ~ho~epL fgr cltr Judg•l gf_tD~laAA Cities, 

has. not re,ided in the town or city or an area ~hich has 

been annexed by such town or city for at least 2 years 

imMediately preceding his election or appoint.ent and is not 

a qualified elector thereof.• 

Section 3. Section 7~-~105o MCA, is a~ended to read: 

•7-4-4105. Authority to abolish appointive municipal 

offices. (1) The city or town council h~s the power to 

dbol ish, by a ~ajority vote of the council, any office~ 

~~e~_t~~itx~ao~ the appointment to which is aade 

-2- HB 751 
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1 by the •ayor with the advice and consent of the council and 

2 

l 

disch2rge any ~fficer so a~pointed. 

(21 No offi~e created under this title Must be 

~ abolished by the council.• 

5 

() 

Section~. Section 7-~-~10&, ~CA, is amended to read: 

•7-~-~106. Authority to consolidate ~nlclp~l offices. 

1 The city or town council May by ordin~nce consolidate any of 

8 the offlcesa_tacept that of cjty jud~ the appoint.ent to 

9 which is •ade by the •ayor with the advice and consent of 

10 the council and 11ay require any of the elected officers to 

11 perfor• any of the duties of an appointed officer whose 

12 office has been abolished.• 

13 

u 

Section 5. Section 7-~-~113, MCAo is a.ended to read: 

•7-~-4tlU. Re11oval of appointed officer. The councllo 

15 upon written ch~rqos to be entered upon their journalt after 

16 notice to the party. and after trial by the counci1t may 

17 re110ve any nonelected officer •acapt-o-c±ty-jgdG• by vote of 

18 two-thlrda of all the .. ~ers-elact.• 

-End-

-3- HB 751 
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HOUSE Bill ~0. 7'51 

INTRODUCED BY HURWITZ 

A Bill FOR AN ACT ENTITlED: •AN ACT TO PERMIT ElECTION OR 

APPOINTMENT OF CITY JUDGES IN THIRD-CLASS CITIES; RE~OVING 

THE RESIDENCE REQUIREMENT FOR SUCH OFFICE; AMENDING SECTIONS 

7-4-4102, 7-4-4104 THROUGH 7-4-4106, ANO 7-4-~113, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-4102• MC~. is amended to read: 

•7-4-4102. Officers of city of second or third class. 

(1) The officers of a city of 

consist of: 

I a) one mayor; 

the second 

(b) two aldermen from each ward; 

(c) one city judge; 

or third class 

(d) one city treasurer, who 01ay be ex officio tax 

collector. 

{2) The officers listed in subsection (l)L~~~1--1De 

~i~-~~~-faL-~itx_Q{~ third clasSL •ust be elect~d by 

the qualified electors of the city as hereinafter provided. 

J.ll.-lbL..gQlf.ll.to~tuu~L.gL.a__ti1cx_gL_tne __ t..bLc.IL_~lau 

llil¥-..hL2U1ilLlou_dnJI!Si.D.Lwbe the r 11lL.olli"-LQLtif.L~Il!1ge 

~l..h~fill£!1_bX_agQololaeDt-h¥-tbe_g~c.ni~-D2!1¥--'lC.--bX 
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HB 07'>1/03 

t3t1il There •ay also be appointed by the •ayor• with 

the advice and consent of the council: 

(a) one city attorney; 

(b) one city clerk• who is ex officio city assessor; 

(c) one chief of police; and 

(d) any other officers necessary to carry out the 

provisions of this title. 

t4t1~ The city council •ay prescribe the duties of 

all city officers and fix their cOOipensationt subject to the 

li•itations contained in this title.• 

Section 2. Section 7-4-410~, HCA. is aDended to read: 

•7-4-~104. General 

office. No persdn Is 

elective or appointive: 

qualifications for •unicipal 

eliqible to eny •unicipal office. 

(1) vho is not a citizen of the United States; and 

( Z) whOL-'l"e!U.,_{gt._tif.XJwi~-1tllc.Q=-'laU~it.ieh 

has not resided in the town or city or an area which has 

been annexed by such town or city for at teast 2 years 

i••ediately precedinq his election or appointMent and is not 

a qualified elector thereof.• 

Section 3. Section 1-~-~10~. Ht~. is aftended to read: 

"1-4-410'5. Authority to abolish appointive Municipal 

offices. (l) The city or town council has the power to 

ahol ish• by a majority vote of the council, any officeL 

e&~~t-1b41-ll~i1X-~Qg~ the appoint•ent to which is made 

-2- H~ 7Sl 
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by tn~ .ayo~ with the advice and consent of the council and 

2 discharge any officer so appointed. 

l tll No office created under this title eust be 

~ abolished by the council.• 

' Section~. Section J-~-~106, ~tAo is a~nded to read: 

6 •1-~-~106. AuthOrity to consolidate •unicipal offices• 

1 Th9 city or town counctl •ay by ordinance consolidate any of 

a the offices. ••c·~~~~LtS-~gts the appotnt.e~ to 

9 which is .ada by the •ayor with the advice and consent of 

10 the council an4 .ay require any of the elected officers to 

11 perfor• any of the d~ties of ~n appointed officer wnose 

12 offJce has been aoolished·• 

11 Seet~en-.. --s.e•+~-?-~-+tf~•-ME .. -+9-... ft6ed-te--ree-. 

1~ •l-•-•tt~w--Re.owet-of-ep~nted-off+eerw--fhe-eowne~+• 

15 apeft-~9tten-eher~s-to-be-e~ered-epon-the+r-jo.rne+•-oft~ 

16 ~+ee--te--~---erty•--•nd-sfter-tr+et-by-the-eownc++•-••Y 

11 re.owe-eny-nonefeeted-eff+eer -~~~it~~ by-vote-of 

lB two-th+r-.-of-.tf-t~-.. ~ers-eteet•• 

-End-

-l- HB 151 
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HOUSE BILL NO. 751 

INTRODUCED BY HURWITZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PER"IT ELECTION OR 

APPOINTMENT OF CITY JUDGES IN THIRD-CLASS CITIESi REMOVING 

THE RESIDENCE REQUIREMENT FOR SUCH OFFICE; AMENDING SECTIONS 

7-4-4102Y AHQ 7-4-4104 THROUGH T-4-4106, AH8~-4-4tt~ MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-4102o MCA, is aeended to read: 

•T-4-4102. Officers of city of second or third class. 

(1) The officers of a city of the second or third class 

consist of: 

(a) one •ayor; 

(b) two aldereen fro. each ward; 

(c) one city judge; 

(d) one city treasurer, who •ay be ex officio tax 

collector. 

(2) The officers listed in subsection (1)£~~--~ 

~LtX-j~~fgr_a-'ilx-Qf the tbiLd-Ll4l~ ~ust be elected by 

the qualified electors of the city as hereinafter provided. 

.L.J.l_Jhe goygrni.Jig bod)" of_;t_Uty gf tbe_t.bluLS.~ll 

mat--UX-~dioance deter•ioe wbetb~be-of!i~_g[_~_J~d~ 

~balLIUI_lille!LUX-~nti!HmLil.X-tbe~nllUl-b.od.¥-_oc_-h~ 

ll.l~:..t.t .. uua 
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HB 0751/04 

t~tLil There •ay also be appointed by the •ayor. with 

the advice and consent of the council: 

(a) one city attorney; 

(b) one city clerko who is ex officio city assessor; 

(c) one chief of police; and 

(d) any other officers necessary to carry out the 

provisions of this title. 

t4tL11 The city council •ay prescribe the duties of 

all city officers and fix their ca.pensatlono subject to the 

ll•itations contained in this title.• 

Section 2. Section 7-4-4104o MCA, Is a-ended to read: 

•7-4-4104. General qual ificatio~s for •unlclpal 

office. No person is eligible to any aunicipal office, 

elective or appointive: 

(1) who Is not a citizen of the United States; and 

(2) whoS-2&~ot-fo~X~~ of thlcd-class-'~ 

has not resided in the town or city or an area which has 

been annexed by such town or city for at least 2 years 

l•.edlately preceding his election or appoint.ent and is not 

a qualified elector thereof.• 

Section 3. Section T-4-~10~. MCA, is aaended to read: 

•7-4-4105. Authority to abolish appointive •unicipal 

offices. (lt The city or town council has the power to 

abolish, by a ~ajorlty vote of the cnuncll, any office~ 

nuut-ttlaLilf._,il)!_jll;;lg~a the appointaent to which is •ade 

-2-
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l 

2 

3 

by the mayor with the advice and consent of the council and 

discharqe any officer so appointed. 

(2) No office created under this title •ust be 

4 abolished by the council.• 

5 Section~. Section 7-4-4106, MCAo is a•ended to read: 

6 •t-4-4106. Authority to consolidate •unlclpa1 offices. 

1 The city or town council .ay by ordinance consolidate any of 

8 the office5s excegt~t uf citx_~ the appointMent to 

9 ~hich Is aade by the •ayor with the advice and consent of 

10 the council and may require any of the elected officers to 

11 perfor• any. of the duties of~ appointed officer whose 

12 office has been abolished.• 

13 See~+Oft-5•--5ee~+Oft-~-4-4tl~-H£Ay-+s-eee~ded-~o--reod• 

14 ·~-4-.t~•--Reeove~-of-eppo+~ed-offtcer•--'~e-eoune++• 

15 dpOft-wr+~~en-ehe~e'-~e-be-.n~ered-upon-~~e+r-joornety-af~er 

16 n~tee--te--the--pertyy--o~d-ef~er-~r+e+-by-~he-co~e++•-••Y 

17 re .. we-eny-none+ee~ed-oft+eer B&CSRl=&~cits~~t by-wo~e-of 

18 ~wo-th+r6s-of-ett-~he-eeebers-etec~·· 

-End-

-3- H8 7";1 
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March 19, 1979 

SENATE STANDING COMMITTEE REPORT 
(Local Government) 

That House Bill No. 751, third reading bill, be amended as follows: 

1. Page 3, line 13. 
Following: line 12 
Strike: lines 13 through 18 in their entirety 



March 23, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 751, third reading bill, be amended as follows: 

1. Title, line 7. 
Following: "7-4-4102" 
Strike: "," 
Insert: "AND" 
Following: "7-4-4106" 
Strike: "AND 7-4-4113" 


