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HOUSE BILL NO.

751

INTRODUCED BY HURWITZ

HOUSE

Introduced and referred to
Committee on Local Government.

Rereferred to Committee on
Judiciary.

Committee recommend bill do
pass. Report adopted.

Second reading, do pass as
amended.

Correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Local Government.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

On motion taken from Committee
on Bills and Journal and
referred to second reading.
Motion adopted.

Second reading, concurred
in as amended.

Third reading, concurred in
as amended.



IN THE HOUSE

March 27, 1979 Returned from second house.
Concurred in as amended.

March 30, 1979 Second reading, amendments
adopted.
March 31, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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BILL N3 2',2,
INTRODUCED BY Il

A BILL FOR AN ACT ENTITLED: “AN ACT TO PERMIT ELECTION OR
APPOINTMENT OF CITY JUDGES IN THIRD-CLASS CITIES; REMOVING
THE RESIDENCE REQUIREMENT FOR SUCH DFFICE; AMENDING SECTIONS

T-4-4102y T-4-4104 THROUGH T-4—4106¢ AND T-4-4113, MHCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T-4-4102s MCAy is amended to read:
"T-4-4102. Officers of city of second or third classe

{1} The officers of a city of the second or third class

consist of:

{a} one Mayor;

{b} two alderwmen from each ward;

(c) one city judge;

{d} one city treasurers who wmay be ex officio tax

collectore
{2) The officers listed in subsection {1l)g excent the

city judge for a city of the third classs must be elected by

the qualified electors of the city as hereinafter provideds

43)_ The governing hody of 3 city of the third _class

may _by ordinance determine whether the office of City jJudge
shall be filled by appeintaept by the governioy hody —or by
elactionas
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t3¥{4) There may atso be appointed by the mayors with
the advice and consent of the council:

{a) one city attorney;

{b) one city clerks who is ex officlo city assessor;

{c) one chief of police; and

{d) any other officers necessary to carry out the
provisions of this titles

1t43[3) The city council may prescribe the duties of
all city officers ond fix their compensations subject to the
limitations contained in this title.™

Section 2. Section T7T-4—4&104s MCAy is amended to read:

®7-4-4104« General qualifications for munijcipal
offices MNo person s eligibte to any municipal offices
elective or appointive:

{l1) who is not a citizen of the United States; and

(2) whos except for City Judges of third-class citiess
has not resided in the town or city or an area which has
been annexed by such town or <city for at least 2 years
imsedi ately preceding his election or appointment and is not
a quclified elactor thereofa®

Section 3e Section 7-4-4105 WCA, is amended to read:

"7-4-4105%« Authority to abolish appointive municipal
officese (1) The city or town council has the power to
abolishs by a majority vote of the councils any officey

except that of gcjty judges the appointment to which is made

/s i - X p
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by the mayor with the advice and consent of the courncil and
discharge any officer so appointed.

{2) No office created wunder this title must be
abolished by the council.”

Section 4 Section 7T-4-4106s MCAs is a3mended to read:

*T-4-4106. Authority to consolidate municipal officess
The city or town council may by ordinance consolidat2: any of
the officesz _sxcept that of cjity judges the oappointsent to
which is wmade by the mayor with the advice and consent of
the council and may require any of the elected officers to
perform any of the duties of an appointed officer whose
office has been abollished."”

Section 5. Section T-4-4113y MCA,s is amended to read:

"7T-4-4113. Removal of appointed officer, The councils
upon written charges to be entered upon their journaly after
notice to the partys and after trial by the councily wmay
remove any nonelected officer gxcept a City Jjudge by vote of
two-thirds of all the members-elect."

-End-
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HOUSE BILL NO. 751

INTRODUCED BY HURNITZ

A BILL FOR AN ACT ENTITLED: “AN ACT TO PERMIT ELECTION OR
APPOINTMENT OF CITY JUDGES IN THIRD-CLASS CITIES: REMOVING
THE RESIDENCE REQUIREMENY FOR SUCH OFFICE: AMENDING SECTIONS

T-4-4102y T-4-4104 THROUGH T-4-4106+¢ AND T-4-4113¢ MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T-4-4102y MCAs is amended to read:
n1-4-4)102« Officers of city of second or third class.

(1) The officers of a city of the second or third class

consist of:

{3} one mayor;

{(b) two aldermen from each ward;

{c) one city judge;

{d) one city treasurers who wmay be ex officio tax
collectore.

(2} The officers listed in subsection (l)s_sxcapt ths
city judge for a_city of the third classs must be elected by
the qualified electors of the city as hereinafter provided.

£3) _Ibe governing body of. a city of _the _third _class
may__by ordinance detecmine whether the office of city judge
shall be filled by appointmepnt by the gowerning body or__by

glections
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$3718) Yhere amay also be appointed by the mayors with
the advice and consent of the council:

tay one city attorney;

(b} one city clerks who is ex officio city assessor;

{c) one chief of police; and

{d} any other officers necessary to carry out the
provisions of this titles

t43(31 The city councii may prescribe the duties of
all city officers and fix their compensations sudject to the
limitations contalned in this title.™

Section 2« Section T-4-4104s MCA, is amended to read:

"T-4~4104« General qualtifications for municipa?l
offices No person is eligible to any municipal offices
elective or appointive:

(1) who is not a citizen of the United States; and

(2} whoa_sxcept for City judges of third-class citiess
has, not resided in the town or city or an area which has
been annexed by such town or city for at least 2 years
immedi ately preceding his election or appointment and is not
a qualified elector thereof."”

Section 3« Section T-4-4105¢ MCAy is amended to read:

"*71-4-4105. Authority to abolish appointive municipat
officese (1} The city or town council has the power to

abolishs by a majority vote of the councils any offices

gexcept _that_of City judggs the appointment to which is made

-2- HB 751
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by the mayor with the advice and consent of the council and
discharge any usfficer so appointed.s

{2) No office created under this title wust be
abolished by the council.”

Section 4. Section T-4-4106s YCAy is amended to read:

"7-4-4106« Authority to consolidate municipal officess
The city or town council may by ordinance consolidate any of
the officesy egxcept Lhat of city iudges the appointment to
which is m®ade by the mayor with the advice and consent of
the council and may require any of the elected officers to
parform any of the duties of an appointed officer whose
office has been abolishede™

Section S. Section T-4-4113y MCAy is amended to read:

®T-4~4113. Removal of appointed officer. The councils
upon written charges to be enteraed upon their journals after
notice to the partys and after trial by the <councile may
remove any nonelected officer gycept-g-city-judge by vote of
two-thirds of all the members—~elect.”

-End-

-3- HB 751
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HOUSE BILL NO. 751

INTRODUCED BY HURWITZ

A BILL FOR AN ACY ENTITLED: ™AN ACT TO PERMIT ELECTION OR
APPOINTMENT OF CITY JUDGES IN THIRD-CLASS CITIES; REMOVING
THE RESIDENCE REQUIREMENT FOR SUCH DFFICE; AMENDING SECTIONS

T-4-4102y T-4-4104 THROUGH T-4-4106+¢ AND T-4-4113, MCA.™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-4102s MCA. is amended to read:
"7-4-4102. Officers of city of second or third classe

{1) The officers of a city of the second or third <class

consist of:

(3a) one mayor;

(b) two aldermen from each ward;

{¢) one city judge;

{d} one city treasurers who may be ex officio tax
collectore

{2) The officers listed in subsection (1)s_except__the
city judge for a city of the third class: must be elected by
the qualified electors of the city as hereinafter provided.

13) _Ibe governing body of a city of _the _third _class
may__ by ordinance detersine whether the office of city judge
shall_be filled by appoinimept by the governing body _gc.. by
glections
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+3314) There way also be appointed by the mayors with
the advice and consent of the council:

(a) one city attorney;

(b} one city clerks who is ex officio city assessor;

{(c) one chief of police; and

(d) any other officers necessary to carry out the
provisions of this titlee

t4¥L5) The city council may prescribe the duties of
all city officers and fix their compensations subject to the
Vimitations contained in this title.”

Section 2. Section T7T-4~4104y MCAs is amended to read:

*T1-4-4104+ General qualifications for municipal
office. No persdn is eligible to any municipal offices
elective or appointive:

{l) who is not a citizen of the United States: and

(2) whoa:_except for city judges of third-class citiess
has not resided in the town or city or an area which has
been annexed by such town or city for at teast 2 years
immediately preceding his election or appointment and is not
a quatifiad elector thereof.”

Section 3. Section T-4-4105+ MCAs is amended to read:

"1-4-4105. Authority to abolish appointive municipal
officese (1) The city or town council has the power to
abolishe by a majority wvote of the councils any offices

except _that _of city judges the appointment to which is made

-2- H8 751
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by the mayor with the advice and consent of the council} and
discharge any officer so appointeds

t2) No office «created under this title wsust be
abotlished by the c;uncil.'

Section 4. Section T-4-4106y MCAs is amended to read:

"7-4-41064 Authority to consolidate municipal officess
The city or town council esay by ordinance consolidate any of
the officess _gxcept that of City judges the Jappointment to
which is made by the mayor with the advice and consent of
the council and may require any of the elected officers to
perform any of the duties of an appointed officer whose
office has been abolished.™

Section-Se--Section-T-4-4113v-NEAv-t9-omended-to--reed?

23-4-4123Fv--Renoved-of-eppoinmted-officers--Fhe-councity
upon-written-charges—to-pe-entered-upon-their-journsiv-after
noties—-to--the--pertyv--and-after-triel-by-the-counciivr-may
remove-any-nonelected-officer greant-a-city-judge by-vote—of
two-thirds-eof-ati-the-sembers-etects®

-Eng-

-3~ HB T51
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HOUSE BILL NO. 751

INTRODUCED BY HURNWITZ

A BILL FOR AN ACT ENTITLED: *aMN ACT TO PERMIT ELECTION OR
APPOINTMENT OF CITY JUDGES IN THIRD-CLASS CITIES; REMOVING
THE RESIDENCE REQUIREMENT FOR SUCH OFFICE; AMENOING SECTIONS

T-4-4102v AND 7T-4-4104 THROUGH T-4-4106y ANB-F-4-4113y MLA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-4-4102¢ MCA,s is amended to read:
*71-4-4102. Officers of city of second or third class.

{1} The officers of a city of the second or third class

consist of:

{a) one mayor;

{b) two aldermen from each ward;

{c) one city judge;

(d) one city treasurers who may be ex officio tax
collector.

(2) The officers listed in subsection (1)s_except _the
city judge for a city af the third classe must be elected by
the qualified electors of the city as hereinafter provideds

£3) The govecning body of a city of the third class
may_ by oerdioance determine whether the office of city judge
shall be filled by appointment by the governing body or. by
clectiona
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4+37{4) There may also be appointed by the mayors with
the advice and consent of the council:

{a) onae city attorney;

(b} one city clerks who is ex officio city assessor;

{c) one chief of police; and

{d} any other officers necessary to carry out the
provisions of this title.

+4%i5) The city council may prascribe the duties of
all city officers and fix their compensations subject to the
limitations contained in this title."

Section 2« Section T-4-4104s MCA+ Is amended to read:

*T-4-%104. General qualifications for municipal
offices No pers;n is eligible to any municipal offices
elective or appointive:

{1) who is not a citizen of the United States; and

(2) whos excent foc City judges of third-class citiess
has not resided in the town or city or an area which has
been annexed by such town or city for at least 2 years
immediately preceding his election or appointment and is not
a qualified elector thereof.™

Section 3¢ Section T-4-4105y MCAs is amended to read:

*7-4-4105. Authority ¢to abolish appointive municipa)l
officess (1} The city or town council has the power to

abolishe by a majority vote of the councils any officey

except that of city jugdges the appointment to which is made

-2- HB 751
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by the mayor with the advice and consent of the council and
discharge any officer so appointeds

{2) No offige created under this title must be
abolished by the council."

Section 4« Section T-4-4106¢+ MCAy is amended to read:

*T-4-4106+ Authority to consolidate municipal officese
The city or town council may by ordinance consolidate any of
the officess except that of city judges the appointment to
which s made by the mayor with the advice and consent of
the council and may require any of the elected officers to
perform any, 6 of the duties of dn appointed officer whose
office has been abolished.®

Sectiton-Sv--S5ection-T—4-4113y-MEAvy-i3-emended-to--reads

=3-4-4i1Iv--Removad-of-eppornted-officers--Fhe-councity
upon-written-charges-to-be-entered-vpon-their-journaty-after
notice--to--the--portyy--and-sfter-triet-by-the-councitv-may
remove-any-nonetected-officer axcept-n-city-judge By-vote-of
two-thirdes-of-ali-the-nembers-clects®

-End-

- HB 751



March 19, 1979

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 751, third reading bill, be amended as follows:

1. Page 3, line 13.
Following: line 12 ' ‘ _
Strike: lines 13 through 18 in their entirety



March 23, 1979

SENATE COMMITTEE OF THE WHOLE

That House Bill No. 751, third reading bill, be amended as follows:

1. Title, line 7.
Following: "7-4-4102"
Strike: ","

Insert: "AND"
Following: "7-4-4106"
Strike: "AND 7-4-4113"



