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HOUSE BILL NO. 749 

INTRODUCED BY FRATES, COONEY, McBRIDE, UHDE, GOULD, 
TROPILA, RAMIREZ, DUSSAULT, ROTH, SPILKER, 

IVERSON, HARPER, METCALF, REICHERT 

February 12, 1979 

February 19, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 16, 1979 

March 19, 1979 

March 20, 1979 

March 23, 1979 

March 24, 1979 

March 26, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration passed 
until the 7lst Legislative Day. 



March 30, 1979 

March 31, 1979 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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CHILDREN A CRIMINAl OFFENSE; DEFINING THE OFFENSE·TO INCLUDE 

THE ACTUAL SEXUAL ABUSE OF CHILDREN AND THE P~EPARATIQN, 

DISTRIBUTION• AND SALE OF CHILO PORNOGRAPHY.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sexual abuse of children. {l) A person 

commits the offense of sexual abuse of children If he 

knowingly: 

{a) eeploysw usesw or per•its the e•ploy•ent or use of 

d child in an exhibition of sexual contact. actual or 
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te) finances any of the activities described in 

subsections ll)la) through (1)(d) knowing that the activity 

is of the nature described in those subsections. 

(2) A person convicted of the offense of sexual abuse 

of children shall be fined not to exceed SlDwOOO or be 

i•prisoned in the state pr~son for any tare not to exceed zo 
years, or both• 

(3) For the purposes of this section, •child• .eans 

. any person less than 13 years old. 

{It) Possession of three ite•s described in subsection 

(l)(d) Is prlaa facie evidence of intent to sell• 

Section z. Codification. Section 1 is Intended to be 

codified as an integral part of Title lt5o chapter 5, part 6o 

and the provisions contained in Title 45 apply to section 1. 

15 simulated; -End-

16 [b) photographs~ filmso videotapes• or records a child 

l7 engaginq in sexual contact, actual or sieulated; 

B [c) persuades. enticeso counsels, or procures a child 

l9 to engage in sexual contact, actual or simulated; 

20 [d) processes, develops• prints. publishes. 

21 transoorts. distributes, sellso possesses with intent to 

22 sell, exhibits, or advertises •ateria1 consisting of or 

23 including a photograph• photographic negative. undeveloped 

24 film, vid<>otap<>• or recording representing a child engagin'] 

25 in sexual contact. actual or simulated; or 
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HOUSE BILL NO. 7~9 

INTRODUCED BY FRATESo COONEYo NcBRIDEo UHOEo GOULOo 

TROPILAo RAHlREZt DUSSAULT, RDTHt SPILKERo 

IVERSONo HARPERo METCALFo REICHERT 

A Bill FOR AN ACT ENTITLED: •AN ACT TO MAKE SEXUAL ABUSE OF 

CHILDREN A CRIMINAL OffENSE; DEFINING THE OffENSE TO INCLUDE 

THE ACTUAL SEXUAL ABUSE Of CHILDREN AND THE PREPARATIONo 

DISTRIBUTION, AND SALE OF CHllO PORMD5RAPM¥.• 

BE IT ENACTED BY THE LEGISLATURE OF TME STATE OF MONTANA: 

Section 1. Sexual abuse of child~en. (1) A person 

co~mits the offense of sexual abUse of children if he 

knowingly: 

(a) eaployso useso o~ per•its the .-ploy .. nt or use of 

a child in an exhibition of sexual contact• actual or 
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11 simulated; 17 

18 {b) photographs• fil .. , videotapes• or records a child 

19 en~aging in seKual contacto actual or sieulated; 

20 (c) persuades. entices, counsels, or procures a child 

21 to engage in sexual contact, actual or siMUlateds_fOB USE AS 

22 DE$IGN6IED IN ll)IA)• fl)JI), QR Jl)fQl; 

23 (d) processes. develops, prints• publ isheso 

24 transports, distributes, sells, possesses with intent to 

25 sell• exhibits• or advertises eaterial consisting of or 
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including a photogra~, photographic negative, undeveloped 

fll•• vldeotapee or recording representtns a child engaging 

in sexual contact. actual or sl.ulated; or 

(e) finances any of• the activities described ht 

subsections (1)(at thrnugh (l)(d) knowing that the activity 

is of the nature described in those subsections. 

{2) A p~rson convicted of the offens~ of sexual abuse 

of children shall be fined not to exceed JlOoOOO or be 

ieprisOIMd ln the •~• prison for any tere not to axe-d zo 

years. or both. 

(3) For the purposes of this section, •child• .. ans 

ant verson less than •~ 16 years old. 

(4) Possession of three ite•s described in subsection 

(l)(d) Is prl•a facie evidence of intent to sell. 

Section 2. Codification. Section 1 I• Intended to be 

codified as an Integral part of Title 45o chapter 5o part 6, 

and. the provisions contained in Title ~5 apply to section 1• 

-End-
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HOUSE BILL NO• 749 

INTRODUCED BY FRATESt COONEYo McBRIDEt UHDEo GOULDo 

TROPILAo RAMJREZt DUSSAULT, ROTHo SPILKERt 

IYERSONo HARPERo METCALFo REICHERT 

A SILL FOR AN ACT ENTITLED: •AN ACT TO "'KE SEXUAL ABUSE OF 

CHILDREN A CRIMINAL OFFENSE; DEFINING THE OFFENSE TO INCLUDE 

THE ACTUAL SEXUAL ABUSE OF CHILDREN AND THE PREPARATIONo 

DISTRI~UTIONo AND SALE OF CHILO PORNOGRAPHY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~NTANAa 

Section 1. Sexual abUse of children. [l) A person 

co-its the offense of sexual abUse of childr- If he 

knovinglya 

(a) e•ployso useso or per•lts the e~loy .. nt or use of 

a child in aft exhibition of sexu.l cont.Ct• .ctual or 

~>imulated; 

{D) photugraphso fll•s• videotapes, or records a child 

engaging In sexual contacto ectual or sl.ulatedt 

{c) persuadeso enticeso counselso or procures a child 

21 to engage In s~xual contacto actual or si•ulateds_FOB use AS 

lZ llblliH&UtLli!L-UlLAl.t....lll(Bh OS (lllW.; 

~3 

.!4 

<:5 

(d) processes, develop&o prlntu publ isheu 

transports• distribute&• sellso 

sello exhibltso or advertises 
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including a photographo photographic negatlvee undeveloped 

fil•• videotape• or recording representing a child engaging 

in se•ual contact, actual or si.u1atedl or 

(e) finances any of the activities described in 

subsections Cl)(a) ~rough (l)(d) knowing ~t the activity 

Is of th• nature described in those t.ubsectlons. 

(l) A person convicted of the offense of sexual abuse 

of children shall be fined not to exceed sao.ooo or be 

l•prisonyd In th• state prison for any tar• not to exceed 20 

years, or Doth. 

13) For the purposes of this sectlono •child• .. ans 

any person less than t! 16 years old. 

fltt--Poe•e••+•n--••-th~ee-...._-de.~~n-~+on . 
ttttdt-te-pr+•e-fee+e-ev+~enee-of-+-t~-to-8~• 

Section 2. Codification. Section 1 fs intended to be 

codified as an integral part of Title ~5. chapter 5, part 6o 

and the provisions contained In Title ItS apply to section 1. 

-En~-
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March 15, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 749, third reading bill, be amended as follows: 

1. Page 2, lines 13 and 14. 
Strike: subsection (4) in its entirety 


