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4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

~ THE LAWS RELATING TO INDUSTRIAL DEVELOPMENT PROJECTSi 

f> AUTHORIZING ADDITIONAL TYPES OF PROJECTS, lOAN AGREEMENTS• 

7 AiW NOTE:S; AMENDING SECTIONS 9o-S-l01 THROUGH 9G-5-l06 AND 

8 90-5-109, MCA.• 

9 

10 BE: lT ENACTED SY THE LEGISLATURE Of THE STATE OF MONTANA: 

11 Section 1. Section 90-5-101• MCA, is aaended to read: 

12 •9o-5-10l. Definition of ter•s• A$ used in this part• 

l3 unless the context otherwise requires• the fOllowing 

14 definitions apply: 

15 {l) "Agricultural enterprises" •eans any agricultural 

t6 enterprise, including but not 1 i •ited to producing, 

l1 warehOusing, storing, fattening, treating, handling, 

l9 aistributingo or selling far• products or livestock. 

l'l (2) "Governing body" .. ans the board or body in which 

20 the ·Jeneral legislative powers Of the •unicipality or county 

2l are vested. 

l2 (3) "Mortgage" aeans a •ortgage or e-~~~e-ft~ deed 

.23 of trust or other security device • 

24 14) "Municipality• •eans any incorporated city or town 

25 in the state. 
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(5) •Project• aeans any lando any building or other 

i•prove•entt and all real and personal properties ~ 

supplies and inyentorr ~d necessary in connection 

therewith, whether or not no~ on existence, ~hich shall be 

suitable for use for c~rcialo •anufacturlngo 

agricultural, or industrial enterprises; recreation or 

tourist facilities; ~state~ and federal govern .. ntal 

facilities; and •~+~ aultlfa•ilr housing, hospitals, 

long-ter• care facilities, or •edical facilities GL-4B¥ 

coMin«t;IQO qf t.he abctye.• 

Section 2. Section 9G-5-102o MCA, !~ a.anded to read: 

•9o-5-l02o General .unicipal and county powers. (1) In 

addition to any other powers ~hlch It •ay no~ have, each 

•unicipality and each county shall have without any other 

authority the following powers: 

(at to acquire, whett•<>r by construction• purchase, 

devise, gifto or lease or any one or ~ore of such .ethodso 

one or .ore projects which shall be located ~ithin this 

state and eay be located ~ithln. ~ithouto partially within, 

or partially ~ithout the municipality or county; 

(b) to lease to others any or all of its projects for 

such rentals and upon such terms and conditions as the 

governing body .ay deea advisable and as shall not conflict 

with the provisions of this part; 

tel to enter into__a__l~ agreeeent by ~bjch a 
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.unlcipality or count¥ will loan tbe~~~~f_it~rayeque 

bonds to others for tbg purpose of liilfc.::t.in:,J_tlJe..\..WOU_of 

,u: .. QlliLiog or !aorpviog any prpjecL:QL.PCU\I"tu_.JWnn_:..w;.b 

.t.eLRL apd cgod!tipps as tile gpyerp!og b:Q•;4 __ J<l):_! .. lilntl~ 

}_gngJL.tt~er do opt confl let wl th J.tl.e _ -i.U:-"'1 i.!i i.on~gf_ __ t.tlU 

llHll 

te-ti.d.l to issue re'lleoue bonds f·jr t.he purj)ose of 

defraying the cost of acquiring or i•provlrq <~ny project or 

projects and to secure the p.tyaent of such hoods as provided 

in this part, which revenue bonds .,ay b£· issued in two or 

110r~· series or issues where dee.ed advio;<>ble, and each such 

serl~s or issue aay contain different naturity datese 

interest rates, priorities on revenues available for payment 

of such bonds and priorities on securities availaPle for 

guaranteeing payaent thereofe and such oth~r differing teras 

and conditions as are deeaed necessary and are not In 

confl let with the provisions of this part; and 

tdtL&J to sell and convey any real or personal 

property acquired as provided by subsection (1){a) of this 

section and aake such order respecting the sa.e as aay be 

deeeed conducive to the best interest of the .unocipality or 

county; provided. that such sale or conveyance shall be 

subject to the ter•s of any lease but shall be free and 

clear of any other encuabrance. 

(21 No aunicipality or county shall have the power to 
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operate, as a business or in any aanner except as the lessor 

theoeof• any prOJeCt re~erred fjoaoced pursy~ to ~n this 

~~~ti~n ~~Lt• nor shall they have any power to acquire~ 

~di:JII!L.!.icirul a.1~ ~ project or any part thereof by 

e~n~e~t~eft \Q_~ fjpaphed.• 

Section 3. Section 9Q-5-103o MCA• is amended to read: 

•9o-5-l03. Li•ited obligation bonds forrn and 

contents-- sale-- negotiability. (l) All bonds issued by a 

•unlclpality or county under the authority of this part 

shall be li•ited obligations of the Municipality or county. 

Bonds and interest coupons issued under the authority of 

thls part shall not constitute or give rise to a pecuniary 

liability of the municipality or county or a charge against 

Its general credit or taxing powers. Such li•itation shall 

be plainly stated upon the face of each of such bonds. 

(2) The bonds referred to in subsection (11 of this 

section ~ay be executed and delivered at any time and from 

time to ti•e• be in such form and denominations, be of s~-h 

tenor, be in registered or bearer form either as to 

principal or interest or both, be payable in such 

installaents and at such tirne or times not exceeding 39 ~ 

years from their date• be payable at such place or placeso 

bear interest at such rate or rates, payable at such place 

or places. and evidenced in such manner. be redeemable prior 

to maturity, with or without premium, and contain such 

-4-
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provi~i ons not i ;«.unsi stent herewith as shal J be de411H!d for 

the best interest of the •unicipality or county and provided 

3 for in the proceedings of the governing body whereunder the 

.. Donds shall oe authorized to be Issued • 

5 (31 Any bonds issued under the authority of this part 

6 m'f be sold at public or private sale in such manner and at 

7 5UCh time or times and at such prices abqye oc below pdrt as 

8 may be ri~~~~~--ey--~fte--,ov~n+~~y--tD--&e---~t 

9 edwe~e~eous agreed upon by the lessee of tbe oroJact o~ 

10 ~~~of the funds to be leaped. The ~nlclpallty or 

l1 county •ay pay all expenses. pre•lu•s• and co .. issions which 

12 the governing body •ay dee• necessary or advantageous in 

13 connection with the authorization. sale. and issuance 

14 thereof fro• the proceeds of the sale of said bonds or fro• 

15 the revenues of the projects. 

lb (4) All bonds issued under the authority of this part 

l1 and all interest coupons applicable thereto shall be 

18 construed to be negotiable instru•ents despite the fact thdt 

1q they are payable solely from a specified source.• 

20 Section 4o Section 90-5-104, HCA• is amended to read: 

21 "q0-5-10~. Hearing. Prior to the issuance of any bonds 

22 under the authority of this part by any .unlclpality or 

23 county• the governing body shall qiwe notice and hold a 

24 public hearing on the proposed project. At least once a week 

25 for 3 consecutive weeks prior to the date set for the 
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hearing, tne governing body shall publish In a newspaper of 

~eneral circulation in the •unicipality or county a notice 

of the ti- and pt ace of the bear inqa t.be general oat;ure pf 

t.De project.• t.ba na•e of t.ba Jessee pr borrower• and t.be 

••t.l•ated cost.. TIM qovern i ng body stole++ a;u not. epp~ 

~ the uonds es-~~+ded-+n-~+•-per~ unless it appears 

after the public hearing that saeh-epprovet t.be a,qulsit,lon 

pr iagroyeaeot of t,be proLect is in the public interest of 

the .unicipality or county.• 

section s. Section 9o-5-105• HCA• Is a•ended to read: 

•9o-5-l05. Provisions for security of bondholders. (1) 

The pay•eot of t,he principal of and interest on any bonds 

issued under the authority of this part shall be secured by 

a pledge of the revenues out of which such bonds shall be 

.ada payable. 

12) T~ principal of and interest on any bonds issued 

under the authority of this part ~ay be secured by: 

(a) a aortgaqe covering all or any part of the 

project; 

tbJ a pledqe of the lease ef PL-~ agr ... ept 

relatjng to such project; or 

(c) such other security devic<' a,; 11ay be de.-ed aost 

advantageous by the issuing authority. 

Ill (a) The proceedings under which the bonds are 

authorized to be !,;sued under the provisions of this part 

-b- /_/ /~! ' . .. ___ ) 
'?--c.r·' ____ ; 
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and any mortgage given to secure the ~~~e 1~1udlng a 

I!!Ortgage gj ven by the bgrrowe.r or 1 !U!i!l:fLI. "'lY contain any 

aqree•ents and provisions customarily •.ont~ineo in 

instru.ents securing bondst all .1s the <.JCV<:rning bvdy shall 

dee111 advisable and as shalt not be in c•mfl ic t with the 

provisions of this part, including, wi t:,,)ut 1 i•iting the 

.,eneral i ty of the foregoing, provIsions r ;:·~pect i ng the: 

(i) fixing and collection of r~nts UL-PAM•ents under 

~,, lease or loan agree•ent respectj~~na ~&r--8ftY project 

cov.~red by such proceedings or .art.'jJge; 

(ii} teres to be Incorporated in the lease ~+-s~ 

~ctjfl~ or loan agr-pf.; 

(Iii) .aintenance and Insurance of such project; 

(iv) creation and eaintenance of special funds fro. the 

revenues of such project; and 

(v) rights and reaedles available in the event of a 

default to the bondhol dar s or to the trustee under a 

110rtyageo 

(b) In •aklng any such agreeaents or provisions, a 

IIURicipality 

itself except 

or county shall not have the power to obligate 

with respect to the project and the 

application of the revenues therefroe and shall not have the 

power to incur a pecuniary liability or a charqe upon its 

general credit or against its taxing powers. 

(It) The proceedings authorizing any bonds under the 

-1-

1 

2 

3 

It 

5 

b 

s 

9 

10 

11 

12 

13 

lit 

1'5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l(. 14~6/01 

provisions o· this part and any mortgage, including a 

.Ul~~~ wiven by the lessee or borrower• securing such 

bond~ ·11ay provi<.le that in the event of a default in the 

~~y~ent of the p~ircipal of or the interest on such bonds or 

in lhe po~r foreance of any agreement contained in such 

proceedings or mortgage, such payment and performance .. ay be 

enforced by eanda~us or by the appointment of a receiver in 

equity with power to charge and collect rents and to apply 

the r•,venues fro• the project in accordance with such 

proc~edings or the provisions of such mortgage. 

(5) Any aortgage eade ~der--~he--p~ov+s+o~--oT--t~~ 

pe~ ~ f.be .ypjcipolit¥ Q[ CpUnf.¥ gr b¥ the lessee 0[ 

bor~ to secure bonds issued the~eander hereunder may 

also proVide that, In the event of a default in the payment 

thereof or the violation of any agreeaent contained in the 

mortgage, the aortgage •ay be foreclosed and the project 

sold under proceedings in equity or in any other manner now 

or hereafter pereitted by law. Such mortgage may al 

provide that any trustee under such mortgage or the holder 

of any of the bonds secured thereby •ay becoee the purchaser 

at any foreclosure sale if the highest bidder therefor. ~o 

breach of any such agree~~~ent shall impose any pecuniary 

liability upon a .unicipallty or county or any charge upon 

their general credit or against their taxing powers.• 

Sect ion 6. Section 90-'5-l 06t MCA. is amended to re<,d: 

-8-
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"90-~-; _,&. 0etenni nat ion of costs -- ter IllS of 1 ease. 

(1) Prior to the leasing of any project U-tlHL~IltiU:.inQ jato 

uf->LlQ<W_;>(l~:L.llil~~L.tJlutlQ• the governing body 

must deteroli ne and find the following: 

(a) the aaount necessary to pay the principal of and 

.he interPst on the bonds proposed to be issued to finance 

such project; 

(b) the amount necessary to be paid Into any reserve 

funds which the governing body •ay deea it advisable to 

establish in connection with the retire•ent of the proposed 

bonds and the maintenance of the project including taxes; 

and 

(c) the estiRated cost of Raintainlng the project in 

~ood re~air and keepinq it properly Insured. unless the 

te nns ttt'lde1'-wlrieh-othe-ptl'oj~+~e-._e1! gf the ~ 

QL_l~u_ii\lu~~ provide that the lessee sh,~11 maintain the 

project and carry all proper insu~ance with respect ther~to. 

(2) The deterainations and findings of the governing 

body required to be •ade by subsection 111 shall be set 

forth in the proceedings under which the proposed bonds are 

to be is>ued. Prior to the issuance of ~~ AD¥ bonds 

authorized by this part. the municipality or county shall 

l·cdS'-' the ~roject to a lessee or lessePs .QL_~_iD..t.Q_-'1 

l~~n-~~~~~~ot wit~orrower or bor~~ under e" ~_lea~ 

~L-luan anre?m~nt conditioned upon completion of the project 
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bv tbe lessee pr bprrpwers and p~oviding for payaeot to the 

aunicipality or county of such rentals or gavweots as. upon 

the basis of such deter•lnatlons and findings, will be 

sufficient to: 

(a) pay the principal of and Interest on the bonds 

Issued to finance the project; 

(b} pay the taxes on the project; 

(c) build up and aalntaln any res&rves deeaed by the 

governing body to be advhable In connection the~e~o~lth; and 

(d} pay the coats of aalntalnlng the project In good 

repair and keeping It properly insuredo unless the lease pr 

lo.AD egr--nt ef I •-• obl I gate~o the lessees or borrowers 

to pay for the •aintenance and Insurance of the project. 

{3) Subject to the liRitatioos of this parto the lease 

pr lpao agr .... nt or extensl~ns or aodifications thereof •ay 

contain such other terll$ and condition5 as eay be autually 

acceptable to the parties and, notwithstanding any other 

provisions of law relating to the sale of property owned by 

•unlcipalities and counties. ~~--le8~e--•&T--eo~+ft an 

option •ay be granted to__a__~te •e~--~e--._,~ to 

purchase the project on such teres and conditions as say be 

eutually acceptable to the parti~s.• 

Section 7. Section 9G-5-109o MCAo Is a.ended to read: 

•90-S-109. Cost of projects. Lll The cost of acquiring 

or ieprovinq any project shall be deeeed to include the 

-10-
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following: 

t~~ the actual cost of acquiriny or i•proving real 

estate for any project; 

ttt.L.b.l. the actual cost of constru<.tion of all or any 

part of a project "hich oaay be <~onstnJctedo Including 

architects• and engineers' f~s; 

f~.u.l all expenses In ~~ ·J nr .. -c t i on with the 

author izationo sal eo and issuance of t"he bonds to f inanca 

~uch acquisition or l~rove .. nt; 

t+tLdl bond reserves and preMiu~s for insurance of 

leas,l rentals pledged to pay the bonds; dOd 

·~§iLtl the interest on such bonds for a reasonable 

ti.a prior to construction, during construction, and for not 

exceeding 6 .anths after co•pletion of construction. 

15 121 Bondi N)' be hsueJL.iU:ULtll!LJLL~S fro- tbe sale 

16 &al be appJjed to discharge~ existing indebte4oass 

17 secured b)' a ljeo against a gco~_QL __ aOJ part tb~ 

18 except with Ceipect to a bgspltaJ or long-tere care fac!litr 

19 co-arisjpg a project and leas&d--AL owned bJ a nonprofit 

20 corgoratjOpo In whjcb case lodebt@dness ear be djicb4rgsd 

21 ontr jo coonectigo with an i-or 0 yawent to the project.• 

22 

23 

NEW SECIIQNe Section B. Teaporary loans authorized. 

After the authorization of bonds under this part. a 

2~ •unicipallty or county may •ake teeporary loans upon such 

25 tcr•s as It by resolution deter•lnes necessary to provide 
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funds immedia'c"ly required for the purpose authorized. Such 

loans may not exceed the a•ount of the bonds and must be 

~:-v~ .. ~ r!c ~d Uy not ..... .i subject to the provision5 of 90-~-103. 

'~h note shall La due within 24 months of the date of the 

l o.Jil ,,nd is paydbl e to the order of the 1 en de r or to the 

:_;..pdr ..:r. tach note must be repaiJ with interest from th~ 

proc~eds of the bonds whQn issued and delivered to th~ 

purchaser wheno by the teras of the bond resolution or 

indenture, the proceeds may be released for that purpose. 

S~ction 9. Codification. Section 6 is intended to ~e 

codified as an integral part of Title 90, chapter s, and the 

provisions contained in Title 90, chapter 5, apply to 

section a. 

-End-
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