HOUSE BILL 748

IN THE HOUSE

February 12, 1979 Introduced and referred to
Committee on Judiciary.

February 19, 1979 Committee recommend bill, do
pass.

February 20, 1979 On motion, taken from second

reading and referred to Judiciary.
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LL 1406701

% BILL NO. lﬂ_
INTRODUCED BY

A BILL FOR AN ACY ERTITLED: *aN ACT YO REVISE AND CLARIFY

THE LAWS RELATING TO INDUSTRIAL DEVELOPHENT PROJECTS;
AUTHORIZ ING ADOITIOMAL TYPES OF PROJECTS, LOAN AGREEMENTSs
AND NDTES: AMENDING SECTIONS 90-5-101 THRDUGH 90-5-106 AND

90-5-109s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:
Section le Section 90-5-1014 MCAs is amended to read:
"9p-5-1Gls Definition of termse As used in this parts

unless the context otherwise requiress the following

definitions apply:

{1} “Agricultural enterprises™ means any agricultural
enterprises including but not limited to producings
warehocusings storings fattenings treatings handlinges
distributinge or selling farme products or livestocke.

(2) ™Governing body" means the board or body in which
the general legislative powers Of the municipality or county
are vested.

{3) "Mortgage™ means 3 mortgage or a—mortqeqe—snd deed
of trust or other security device.

{4) “Municipality™ means any incorporated city or town

in the state.
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LC 1406701

{5} "™Project™ means any lands any building or other
improvements and all real and personal properties gxcegt
supplies  and inventory deemed necessary in  connection
therewiths whether or not now in existences which shall be
suitable for use for commercials manufacturings
agriculturaly or industrial enterprises; recreation or
tourist facilitiesy 1locale statex and federal governmental

facilities; and retirement pultifamily housinge hospitals,

‘long~ter- care faclilitiesy or medical facilities or any

caosbination of the above."

Section 2« Section 90-5-102+ MCA, is smended to read:

"90-5-102+ General! municipal and county powerse (1) In
addition to any other powers which it may now haves each
sunicipality and each county shall have without any other
authority the following powers:

(3) to acquires whethaer by constructions purchases
devises gifts or lecase or any one or more of such methodss
one or wmore projects which shall be located within this
state and may be located within, withouts partially withine
or partially without the municipality or county;

f{b} to 1lease to others any or all of its projects for
such rentals and upon such terms and conditions as the
governing body may deem advisable and as shall not conflict
with the provisions of this part;

ic} to agnter iota a_ l1gan

- ML Y

FNTRODUCED BILL




10
11
12
13
14
is
16
17
18
19
20
21
22
23
24

25

LC 1406/01

municipality or county will lgap the praceads of its reveouse
Londs . to_ _others _far the purpose of defraying. the costs of
acquiring or improving any project or prajectiss__upon  such
terms _and conditions as the goverping hody :ay stipgulate so
Yong as they do not conflict with _the yrcvisions af _this
pagti

ted({d) to issuve revenue bonds foar the purpose of
defraying the cost of acquiring or iaproviny any project or
projects and to secure the payment of such bonds as provided
in this party which revenue bonds may be issuad in two or
more series or issues where deemed advisabiesy and each such
serles or lIssue w®may contain different asaturity datess
interest ratess priorities on revanues available for payment
of such bonds and priorities on securities availzble for
guaranteeing payment thereofs and such othar differing terms
and conditions as are deemed necessary oJand are not in
conftict with the provisions of this part; and

t4¥ig) to sell and convey any real or personal
property acquired as provided by subsection {l)f{a) of this
section and make such order respecting the same as may be
deewmed conduclve to the best interest of the municipality or
county; provideds that such sale or conveyance shall be
subjact to the terms of any lease but shall be free and
clear of any other encumbrance.

(2) No wmunicipality or county shall have the power to
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operates as & business or in any manner except as the lessor
thereofs any project referred financed pursuant to +n  this
section  Qupte nor  shall they have any power to acquire Dy
coodespation 2.y wweh project or any part thereof by
eandesnatien Lo be financed«"™

Section 3« Section 90-5-103s MCAs is amended to read:

*30-5-103s. Limited obligation bonds -- form and
contents -— sale —— negotiabilitye (i} AlY bonds issued by a
muntcipality or county under the authority of this part
shall be limited obligations of the municipality or countys
Bonds and interest coupons issued under the authority of
this part shall not constitute or give rise to a pecuniary
tiability of the municipality or county or a charge against
its general credit or taxing powarse Such limitation shall
be plainly stated upon the face of each of such bondse

{2) The bonds referred to in subsection (1) of this
section may be executed and delivered at any time and from
time to times be in such form and dencminaticonse be of su_n
tenory be in registered or bearer form either as to
principal or interest or boths be payable in such
installments and at such time or times not exceeding 38 40
years from their dates be payable at such place or placess
bear interest at such rate or ratess payable at such place
or placess and evidenced in such manners be redeemable prior

to maturitys wWith or without premiums and contain such

-y
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provisions not iacounsistent herewith as shall be deemed for
the best interest of the municipality or county and provided
for in the proceedings of the governing body whereunder the
ponds shall pe authorized to be issued.

(3) Any bonds issued under the authority of this part
mry be sold at public or private sale in such manner and at
such time or times apd _at . such prices above or below pars as
may be determined--by--the--governing——bedy—-to——be---most
edvantsgeods agreed upon by the lessee of the project or the
borrower of the funds to De lganed. The municipality or
county may pay all expensess premiumss and commissions which
the governing body may deem necessary or advantageous in
connection with the authorizations sales and issuance
thereof from the proceeds of the sale of said bonds or from
the revenues of the projectss

{#) A1}l bonds issued under the authority of this part
and all interest coupons applicable thereto shall be
construed to be negotiable instruments despite the fact that
they are pavable solely from a specified source.™

Section 4« Section 90-5-104y MCAe is amended to read:

"90-5-104. Hearinge Prior to the issuance of any bonds
under the authority of this part by any wmunicipality or
countys the governing body shall give notice and hold a
public hearing on the proposed projecte At least once a week

for 3 consecutive weeks prior to the date set for the
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hearings the governing body shall publish in a newspaper of
gJeneral circulation in the municipality or county a notice
of the tise and place of the hearings_tbe general nature of
the projacts the name of the lessee or barrowess  and  the
astisated coste TYhe governing body shedt may not spprove
issug the vonds es-provided-in-this-pert unless it appears
after the public hearing that such-spprovel the acquisition
or isgrovesent of the project is in the public interest of

_the municipality or county.™

Section 5« Section 90-5-105s MCAs is amended to read:

"90~-5-105« Provisions for security of bondholders. (1}
The paysent of the principal of and interest on any bonds
issued under the authority of this part shall be secured by
2 pledge of the revenues out of which such bonds shall be
made payable.

(2) The principal of and interest on any bonds issued
under the authority of this part may be secured by:

{3} a wmortgage covering all or any part of the
project:

{b} a pledge of the lease eof gr _lgoan _agreesent
relating to such projecti or

{c) such other security device as may be deemed wmost
advantageous by the issuing authoritye

t3) {a) The proceedings wunder which the bonds are
authorized to be issued under the provisions of this part

—-5- /,*;) ‘/3'; ’/,.:‘, 3
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and any wmortgage given to secure the semes_ingluding a
mortgage given Dy the Dorrower or lgsseas =iy contain any
aqgreements and provisions customarily contained in
instrusents securing bondses all as the governing budy shaltl
deem advisable and as shall not be in conflict with the
provisions of this parts includings sitiiout 1limiting the
generality of the foregoings provisions rospecting thes

(i} fixing and collection of rents or _payments under
any lease or loan agreement respecting the fer--smy project
covared by such proceedings or mort:;age;

{ii) terms to be incorparated in the lease of-sueh
project or losn agreesent:

(i1i) maintenance and Insurance of such project;

(iv) creation and maintenance of special funds from the
revenuas of such project; and

{v} rights and remedies available in the event of a
default to the bondholders or to the trustee under a
®Ortyages

{b) In making any such agreements or provisionse a
municipality or county shall not have the power to obligate
itself except with respect to the project and the
application of the revenues therefrom and shall not have the
power to incur a pecuniary liability or a charge upon its
general credit or against its taxing powerse

(4#) The proceedings authorizing any bonds under the
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provisions o this part and any wmortgages _including a
vortyaga_ygiven by the lessee or horrowers securing such
Londs @may provide that in  the event of a default in the
payment ufF the prircipal of or the interest on such bonds or
in the rpurformance of any agreement contained in  such
proceedings or mortgages such payment and performance may be
enforced by mandamus or by the appointment of a receiver in
aquity with power to charge and collect rents and to apply
the ravenues from the project in  accordance with such
proczedings or the provisions of such mortgage.

{5} Any mortgage made under—the--provistons—-of--this
part Ly the municipality or county or by the lessee og
borrowsr to secure bonds issued therewnder hercunder may
also provide thate in the event of a default in the payment
thereof or the violation of any agreement contained in the
mortgages the wortgage wmay be foreclosed and the project
sold under proceedings in eguity or in any other manner now
or hereafter permitted by lawe 3Such wortgage may al
provide that any trustee under such mortgage or the holder
of any of the bonds secured thereby may become the purchaser
at any foreclosure sale if the highest bidder therefor. No
breach of amy such agreement shall impose any pecuniary
liability wupon a municipality or county or any charge upon
their general credit or against their taxing powers.™

Saction 6e Section 90-5-106¢ MCAs is amended to read:

-8~
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(i) Prior to the leasing of any project or_the entering into
of o loan egreement with respect theretos the governing body
must determine and find the following:

{a) the amount necessary tc pay the principal eof and
.he interest on the bonds proposed to be issued to finance
such project;

(b} the amount necessary to be paid into any reserve
funds which the governing body wmay deem it advisable to
establish in connection with the retirement of the proposed
bonds and the maintenance of the project including taxes;
and

tc) the estimated cost of maintaining the project in
Jood repair and keeping it properly insureds unless the
terms onder-which—the-projeet—is—to—be-teased gf the lease
or_loan agreement provide that the lessee shall maintain the
project and carry all proper insurance with respect theroto.

{2y The determinations and findings of the governing
body required to be made by subsection (1) shall be set
forth in the proceedings under which the proposed bonds are
to be issuede Prior to the issvance of +®he apny bonds
authorized by this parts the municipality or county shall
l1uase the project to a lessee or lessees Qp _enter _jntg a
lzan_agreeyent with a borrower or borfowers under en 3 lgase

or_loan aareement conditioned upon completion of the project
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by _the lessee or barrowers and providing for payment to the
mynicipality or county of such rentals or paymepnts ass upon
the basis of such determinations and findingse will be
sufficient to:

(3) pay the principal of and Interest on the bonds
issued to finance the project;

(b} pay the taxes on the project;

{c) build up and maintain any reserves deemed by the
governing body to be advisable in connection therewith; and

(d} pay the costs of malntaining the project in good
repair and keeping it properly insureds unless the lease or
loan asgreement of-deese obligates the lessees or DoOrrowers
to pay for the maintenance and insurance of the projecte

{3) Subject to the limitations of this parts the lease
or_loan agreesent or extensiuns or modifications thereof mnay
contain such other terms and conditions as may be mutually
acceptable to the parties and, notwithstanding any other
provisions of law relating to the sale of property owned by
municipalities and counties: sveh--}esse--may-—-contein an
option pay be granted to a _lessee For--the--tessees to
purchase the project on such terms and conditions as may be
mutually acceptable to the partics.”

Section 7. Section 90-5-109s MCA, is amended to read:

"30-5-109. Cost of projects. fl) The cost of acquiring

or improving any project shall be deemed to include the

-10- ;7/1:"‘ i/;%f', S?
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following:

(2} the actual cost of acquiring or improving real
estate for any project;

t2¥(R) the actual cost of construction of all or any
part of a project which may be constructeds incYuding
architects® and engineers® fees;

t34c) am expenses in copnoction with the
authorizations salee and issuance of the bonds to finance
such acquisition or improvements

t41id]l bond vreserves and premiuas for insurance of
leasa rentals pledged to pay the bonds; and

453({n) the interest on such bonds for a reasconable
time prior to constructions during constructions and for not
exceeding 6§ months after completion of constructions

121 _Bonds may be issued and the proceeds from the sale
Bay be applied to qischarge 2oy  existiog _indebtedness

NEX SECTION. Section 8. Temporary loans authorized.
After the authorization of bonds under this parts a
municipality orf county may make temporary loans upon such

terms as it by resolution determines necessary to provide
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funds immediaiely required for the purpose authorized. Such
losns may not exceed the amount of the bonds and must be
evid nord by notes subject to the provisions of  90-5-103.
t aeh  note shall Le due within 24 months of the date of the
losn and is payabie to the order of the lender or to the
Learale tach note must be repaid with interest from the
proczeds of the bonds wh2n  issued and delivered ¢to th=
surchoser whens by the terms of the bond resglution or
indenturce the proceeds may be released for that purpese.

Section 9« Codifications Section B is intended to be
codified as an integral part of Title 90, chapter S5y and the
provisions contained in Title 90y chapter 5+ apply to
section Ba

-End-
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