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BILL NOe _233_

INTRIDUCED BY

BY REQUESY OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
HONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT; AMENDING
SECTIONS B2-4-222+ BZ2-4-22064 B2-4~234. 82-4-235, AND

82-4=23Ts HCA"

3F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B2-4-222y MCAy is amended to read:

"g2—4-222. Permit applicatione (1} An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the sinings
reclamations revegetations and rehabilitation of the land
and water to be affected by the operations Such plan shall
reflect thorough advance iInvestigation and study by the
operator and shall include all known or readily discoverable
past and present uses of the land and water to be affected
and the approximate periods of such use and shall state:

{a) the 1location and area of land to be affected by
the operations with 3 description of access to the area fron
the nearest public highwaysi

{b) the names and addresses of the owners of record of

the surface of the area of land to be affected by the permit
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and the ownars of record of all surface area within one-hatf
mile of any part of the affected areaj;

{c) the names and addresses of the present owners of
record of all subsurface minerals in the 1land to be
af fected;

{d) the source of the applicant®s legal right to mine
the mineral on the land affected by the permit;

{e) the purmanent and tewporary post-office addresses
of the applicant;

(f) whether éhe applicant or any person associated
with the applicant holds or has held any other persits under
this part and an identification of those permits;

(g} wheother the applicant s in compliance with
B2-4—251 andes if knowne whether every officers partners
directors or any individual owning of record or
beneficiallyy alone or with associatess 10¥ or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had &
strip-mining or underground-mining license or persit issued
by any other state or federal agency revoked or have ewver
forfeited a3 strip~mining or wunderground-mining bond or a
security dJeposited in lieu of a bond andy if soe 3 detailed
zuplanation of the facts involved in each case wmust be

nQ 7139

attached;
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{h} the names and addresses of any persons who are
engaged in strip or underground mining activities on behalf
of the applicant;

(i} the apnual rainfall and the direction and average
velocity of the prevalling winds in the area where the
applicant has requested a permit;

{j) the results of any test borings or core samplings
which the applicant or his agent has conducted on the land
to be affecteds incltuding the nature and the depth of the
various strata or overburden and topsoils the quantities and
locction of subsurface water and its qualitys the thickness
of any mineral seams 3an analysis of the chemical properties
of such mineralsy including the aciditye sulphur contente
and trace mineral elements of any coal seamy as wel!l as the
British thermal unit (Btu) content of such seams ;nd an
analysis of the overburdens inctuding topsoile If test
borings or core samplings are submittede each permit
application shall contain two copies each of two sets of
geologic cross sections accurately depicting the known
geologic makeup beneath the surface of the affected land.
Each set shall depict subsurface conditions at 598—feot such
intervals as the departasent reguires across the surface and
shall run at a 90-degree angle to the other set untess-the
departaent—determines—that-ctoser--intervols--ore--required.

I 4 —_— S 15 of 1 " 500
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feata tach cross section shall depict the thickness onv
geologic character of all known strata beginning with ths
topsoile In additions each application for an underiround
mining permit shall be accompanied by cross sections and
maps showing the proposed underground locations of all
shaftsy entriessy and haulageways or other excavations to be
excavated during the permit yeer perigde These Ccross
sections shall also include all existing shaftsy entriess
and haulagewayse.

(k) the name and date of a daily newspaper of general
circulation within the county in which the applicant has
prominentty published an announcement of his application fer
o strip-mining or underground-mining permit and a detailed
description of the area of 1land to be affected should a
permit be granted;

(1) such other or further information as the
departmsent may requires

(2) The application for a permit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections below. The maps shall:

{3) identify the area to correspond with the
application;

{b) show any adjacent deep minin} or surface mining
and the boundaries of surface properties and names of owners

of record of the affected area and within 1+000 feet of any

e Tt
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part of the affected area;

{c) show the names and locations of all streamse
creekss or other bodies of watere roadss buildingse
cemeteriesy 0il and gas wellsy and utility lines on the area
of land affected and within 1+000 feet of such area;

(d) show by appropriate markings the boundaries of the
area of land affecteds any cropline of the seam or deposit
¢f mineral tc be mineds and the total number of acres
involved in the area of land affected;

(e} show the date on which the map was prepared and
the north point;

(f} show the final surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directional and volume flow of
waters constructed drainwayss natural waterways used for
drainages and the streams or tributaries receiving the
discharges

(g} show the proposed location of waste or refuse
areas

{h) show the oproposed Jlocation of tomporary subsoil
and topsoil storage areas

1i) show the preoposed lgcation of all facilitiesi

£+¥1j} show the location of test boring holes;

+4¥{k) show the surface location lines of any geologic

crass sections which have been submitted;
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+k¥{1) show a listing of plant wvarieties encountered
in the area to he affected and their relative domsinance in
the areas together with an enumeration of tree varieties and
the approximate number of each variety occurring per acre on
the area to ba affecteds and the Vocations generally of the
various kinds and varieties of plantsy including but not
limited to grassess shrubse legumess forbss and trees;

t¥¥{m)} b2 certified as follows: "I+ the undersignedy
hereby certify that this wmsap is correct and shows to the
best of my knowledge and belief a1l the information reguired
LY the mininy laws of this statee® The <certification sholl
be signed and notarizeds The departuwent may re ject 3 map as
incomplete if its 3ccuracy is not so attestede

4m¥[(nl contain such other or further information as
the department may rcgquirees

(3) 1In addition to the information and maps roguireo
aboves each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operations
the manners time or distances and eostimated cost  for
backfillings subsidence stabilizations water controle
jrading  works hiyhwall reductions topsoilings plantings
reve jetatinas  and a3 reclamation plon for the area affected
hy the operations which proposals shall meet the
requirements of this part snd rules adopted wunder this

parta"
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Section 2. Section B2-4-226y MCAy is amended to read:

"82-4-226« Prospecting permites {1} On and after March
16y 1973y prospecting by any person on land not included in
a valid strip-mining or underground-mining persit shall be
unlawful without possessing a valid prospecting permit
issued by the department as provided in this section. No
prospecting permit shall be issued until the eperater persan
submits an applications the application is examineds amended
if necessarys and approved by the departmente and adequate
reciamation performance bond is postede all of which
prerequisites aust be done in conformity with the
requirements of this parte

(2) An appliication for a prospecting permit shall be
made in writings notarizeds and submitted to the department
in duplicate upon forms prepared and furnished by ;t. The
application shall include among other things a prospecting
m3p and a prospecting reclamation plan of substantially the
sase character as required for a surface-nining or
underground-mining map and reclasation plan under this porte
The department shall determine by rules the precise nature
of such required prospecting map and reclamation plan. Any
operstor applicapt who intends to prospect by means of core
drilling shall specify the location and nusber of holes to
be drilleds methods to be used in seating aquiferss and such

other information 3s may be required by the department. The
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applicant wmust state what types of prospecting and
excavating techniques will be employed on the affected land.
The application shall also include any other or further
information the department may requirea

{3) The application shall be accompanied by 2 fee of
$100. This fee shall be used as a credit toward the
strip-mining or underground-mining perwit fee provided by
this part f the area coverad by the prospecting permit
becomes covered by a valid surface-mining or
underground-mining permit obtained before or at the time the
prospecting permit expiress

{4) Before the department gives final approval to the
prospecting permit applications the applicant shall file
with the department a reclamation and revegetation bond in a
form and in an amount as determined in the same manner for
strip-mining or underground-mining reclamation andg
revegetation bonds under this parte.

{5) In the event that the holder of a prospecting
permit desires to strip mine or underground mine the area
covered by the prospecting permit and has fulfilied all the
requirements for a strip-mining or undergrounc-mining
permits the Jdepartment may permit the postponement cof the
reclamation of the acreage prospected if that acreage s
incorporated into the complete reclamation plan submitted

with the application for a strip-mining or

-8-
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underground-mining permite Any land actually affected by
prospecting or excavating under a prospecting permit and not
covered oYy the strip-mining oy underground-mining
reclamation pltan shall be promptly reclaimed.

(6) The prospecting permit shall be valid for 1 year
and shall be subject to renewals suspensions and revocation
in the same manner as strip~sining or underground-mining
permits under this parte.

{7) The hoider of the prospecting persit shall file
with the department the same progress reportss mapse and
revegetation proyress reports as are required of
strip-smining or underground-mining operators under this
parte®™

Section 3. Section 82-4-23&4y MCAs is amended to read:

"32-4-234, Commencement of reclamatione The operator
shall commence the reclamation of the area of land affected
by his operation as soon as possible after the beginning of
strip mining or underground mining of that area in
accordance with plans previousty approved by the departmente
Those gradinge backfitlings subsidence stabilizatione
topscilings and water management practices that are approved
in the plans shall be kept current with the operation as
defined by rules of the boards and a permit or supplement to
3 permit may not be dssuved ifs in the discretion of the

departments these practices are not currente A porgittee agy
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nots without department appravals disturb any area that has
been seeded pursuant to H2-4-233."

Section 4. Section 82-4-235y MCA, is amended to read:

"82-4-235. Planting reporte ¢tiy-At-teast-60-days-prior
to-the-date-of-esch-permit-enpiretiony——the--operetor-—shait
fite—-a-—plenting-report-with-the—depertwent—on-e-foram—to—be
preseribed-ond--furnished-——by-—the—departaenty-—-giving-—-the
following—informationt

toy——identificotion-of-the-operetiont

fb?--the--ty§e—-—of--g*eﬂting-—or-—seeéingv-—éne!uding
wixtures-end-owountss

{tey-—the-date-of-planting-or-seedings

14y —the—ares-of-iond—pienteds

{e}—-any--other—retevent——information--the—departeent
requiress

t23--A¥-—-planting--reports——sheil-——-be-certified-by—the
operotors

34+ Inspection and evaluation for permanent diverse
vegetative cover shall be made as spon as it is possible to
determine if a satisfactory stand has been esStablisheds 1If
the departsent determines that a satisfactory persanent
diverse vegetative cover has been establishedy it shall
release the remaining bond held on the area reclaimed after
public nmotice and an opportunity for 2 hearing. In no event

shall such remaining bond be released prior to a period of 5

o H RT3
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years fros the initial planting provided for in 82-4-233."
Section 5. Section B82-4-23T+ MCAs is amended to read:
"82-4-237. GOperator to file annual reportse (1) An

operator shall file an annual report with the department

within 30 days of the anniversary date of each permite.

Included within this report shall be:

(2a) the name and address of the operator and perait
number;

(b} a report in such detail as the department shall
requirey supplemented with mapse cross sectionsy or other
material indicating the extent to which mining operations
have been carried outy the progress of all reclamation works
including the type of _planting or seedinge  mixture _aod
amount  of _seeds date of planting or seedings and area af
lapd _planteds the extent to which e:pectation; and
predictions wade in the original application have been
fulfitled and any deviation therefromy and the number of
acres affected; and

{c) a revised schedule or timetable of operations and
reclamation and an estimate of the number of acres to be
affected during the next l-year period.

{2) Upon receipt of the annual reports the department
may make further inquiry and request further information
andes if it does sov shall aYlow a reasonable opportunity for

the operator to responde

-11-
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{3) When probles situations are revealed by review of
noew information or as a result of field inspectionssy the
Jepartment may order such changes in the minin: and
reclamation plans as are necessary to insure compliance with
this parte®

-End-
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Hn.ug_ srct no. 239

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

INTRIDUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
MONTANA STRIP ANC UNDERGRCUND MINE RFCLAMATION ACT: AMENDING
SECTIONS #2-4-222+ 82-4-_269 82-4-224, 82-4-235, AND

32-4-23Ty MCA™

3F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. Section 82-4-222y MCAs is amended to read:

wg2-4-222+ Permit applicatione (1) An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the mininge
ractamations revegetations and rehabilitation of the Yand
and water to be affected by the operations Such plan shall
reflzct thorough advance investigation and study by the
operator and shall include all known or readily discoverable
past and present uses of the 1and and water to be affected
and the approximate periods of such use and shall state:

{3) the 1location and area of land to be affected by
the coperations with a description of access to the area frosx
the nearest public highways;

{b) the names and addresses of the owners of record of

the surface of the area of land to be affected by the permit
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and the owners of record of all surface area within one-half
mile of any part of the affected area;

{c) the names and addresses of the present owners of
recard of all subsurface winerals in the land to be
affected;

{d} the source of the applicant®s Jegal right to wmine
the mineral on the tand affected by the permit;

{e@} the permanent and temporary post-office addresses
of the applicant;

(f) whether the applicant or any person assocliated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

(g) whether the applicant is In compliance with
82-4-251 andes if knowne whether every officers partners
directory or any individual owning of record or
beneficiallyy alone or with associatesy 10X or more of any
class of stock of <the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had a
strip-aining or underground-mining license or perwit issued
by any other state or federal agency revoked or have ever
forfeited 3 strip-mining or wunderground-mining bond or a
security deposited in Tieu of a bond andy if sos a detalled

explanation of the facts involved in ecach case wust be

-2- H i;:c‘ / ; /
THIRD

attached;
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{h) the names and addresses of any persons who are
engaged in strip or underground wining activities on behalf
of the applicant;

(i) the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a permit;

{J) the results of any test Lorings or core samplings
which the applicant or his agent has conducted on the land
to be affecteds including the nature and the depth of the
various strata or overburden and topsoile the guantities and
location of subsurface water and its qualitys the thickness
of any mineral seams an analysis of the chemical properties
of such mineralse including the aciditys sulphur contente
and trace mineral elements of any.coal seams as well as the
sritish theraal unit (Btu) content of such seamy and an
analysis of the overburdens including topsoile If test
borings or core samplings are submitteds each permit
application shasll contain two copies each of two sets of
geologic cross sections accurately depicting the known
geologic wmakeup beneath the surface of the affected lande
Each set shall depict subsurface conditions at $88-foet such
intervals as the departeent reqitires across the surface and
shall run at a 90-degree angle to the other set unfess—the

deparement-determines-that—closer——intervats——sre-—required.

Ibe depacteent eay  pot require intervwals of less than 5040
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faete Each cross section shall depict the thickness and
geologjic character of all known strata beginning with tha
topsoile In additione each application for an underqground
mining permit shall be accompanied by cross sections and
maps showing the proposed underground locations of all
shaftss entriess and haulageways or other excavaticns to be
excavated during the permit yeer periode These cross
sections shall also include all existing shaftse entriess
and haul agewayse

(k) the name and date of a daily newspaper of jeneral
circuvlation within the county in which the applicant has
prominentty published an announcement of his application for
a strip-mining or underground-mining permit and a detailed
description of the area of 1land to be affected should a
permit be granted;

{1} such other or further information as thea
department may require.

{2) The application for a permit shall be accompanied
by two copies of allt maps meeting the requirements of the
subsections belowe The maps shall:

{a} identify the area to carrespond with the
application;

{b} show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners

of record of the affected area and within 14000 feet of any

. o
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part of the affected area;

{c) show the names and locations of all streawmsy
creeksy or other bodies of waters roadss buildings,
cemetericsys oilt and gas wellss and utility Vines on the area
of land affected and within 14000 feet of such area;

(d} show by appropriate markings the boundaries of the
area of land affecteds any cropline of the seam or deposit
of mineral to be mineds and the total number of acres
involved in the area of land affected;

{e) show the dote on which the map was prepared and
the north point;

(f) show the final surface and underground water
drainage plan on and away from the area of Jland affected.
This plan shall indicate the directional and voluge flow of
waters constructed drainwayss natural waterways used for
drainages and the streams or +tributaries receiving the
discharges

(g) show the proposed location of waste or refuse
areas

{h) show the oproposed 1location of temporary subsoil
and topscil storage area;

Li ! £ 11 L f all_facilities:

++#3{j) show the location of test boring holes:

€§¥{k)} show the surface Yocation lines of any geoclogic

cross sections which have been submitted;
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+he¥f{]l} show a tisting of plant wvarieties encountered
in the area to be affected and their relative dominance in
the areas together with an enumeration of tree varieties and
the approximate number of each variety occurring per acre on
the area to be affecteds and the locations generally of the
various kinds and wvarieties of plantses including but not
limited to qgrassesy shrubss legumess forbss and trees;

t¥2im) be certified as follows: "1y the undersigneds

- hereby certify that this wsap is correct and shows to the

best of my knowledge and belief atl the information required
by the mining laws of this state«® The certification shall
be signed and notarizede The department say reject a map as
incomplete If Its accuracy is not so attested.

<m¥in)l contain such other or further inforsmation as
the department may requires

{3y In addition to the information and maps required
aboves each application for a2 permit shall be accompanied by
detailed plans or proposals showing the method of operations
the mannery time or distances and estimated cost for
backfillings subsidence stabilizations water controlys
grading worke highwall reductions topscilings plantingy
reveygetatinges and a recliamation p¥an for the area affected
by the operations which proposals shall mact the
requirements of this part and rules adopted under this

parte.™
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Section 2. Section B2-4-2264 MCAy is amended to read:

"82-4-226+ Prospecting permite (1) On and after March
16+ 1973+ prospecting by any person on land not included in
a valid strip-mining or underground-wining permit shall be
unlawful without possessing a valid prospecting perait
issued by the department as provided in this sections No
prospecting perait shall be issued unti) the operator gerson
submits an applications the application is examineds amended
if necessarys and approved by the departments and adequate
raclamation performance bond is postede 331 of which
prerequisites wmust be done in conformity with the
requirements of this parte

(2} An application for a prospecting permit shall be
sade in writings notarizedy and submitted to the departaent
in duplicate upon foras prepared and furnished by ite The
application shall include among other things a prospecting
map and a prospecting reclametion plan of substantially the
same character as rsequired for a surface-mining or
underground—aining map and reclamation plan under this parte
The department shall determine by rules the precise nature
of such required prospecting map and reclamation plan. Any
operetor applicant who intuends to prospect by means of core
drilling shall specify the location and number of holes <to
be drilleds methods to be used in sealing aguiferses and such

other information as may be required by the departments The
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applicant must state what types of prospecting and
excavating techniques will be employed on the affected lande
The application shall also include any other or further
information the ~_partment may require.

(3) The application shall be accompanied by 2 fee of
$100s This fee shall be wused as a credit toward the
strip-mining or underground-mining permit fee provided by
this part if the area covered by the prospecting pernmit
becomes covered by a valid sur face-mining aor
underground-mining permit obtained before or at the time the
prospecting permit expirese

{#) Before the department gives final approval toc the
prospecting perwmit applications the applicant shall file
with the departsent a reclamation and revegetation bond in a
fors anmd in an amount as determined in the same manner for
strip-mining or underground-mining reclamation and
ravegetation bonds under this parte.

{5} In the event that the holder of a prospect ..g
permit desires to strip mine or underground w=nine the area
covered by the prospecting permit and has fulfilled all the
requirements for & strip-mining or underground-mining
permitey the department may permit the postponement of the
reclamation of the acreage prospected if that acreage is
incorporated into the complete reclamation plan submitted

with the application for a strip-mining or
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underground-mininr, permite Any lancd actually affected by
prospecting or excavating under a prospecting permit and not
covered by the strip-mining or underground-mining
reclamation pian shall be proaptly recltaimeds

(6) The prospecting permit shall be valid for 1 year
and shalt be subject to renewaly suspensions and revocation
in the same wmanner as strip-mining or underground-wining
permits under this parte

(7) The holder of the prospecting permit shall fite
with the department the same progress reportse mapse and
revegetation progress reports as  are required of
strip-mining or underground-wmining operators under this
parta."

Section 3. Section 82-4—-234+ HlAs is amended to read:

"32-4-234e Commencement of reclamation. The operator
shall commence the reclamation of the area of land affected
by his operation as soon as possible after the beginning of
strip wmining or wunderground wmining of that area in
accordance with plans previously approved by the departmente
Those gradings backfFi¥linge subsidence stabilizations
topsocilings and water management practices that are approved
in the plans shall be kept current with the operation as
defined by rules of the boardes and a permit or supplement to
a permit may not be issued ifes in the discretion of the

departments these practices are not currente A_peraittee say
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nets without departsent approvals gdisturd any area that has
Leen seeded pursuant to §2-4-233.%

Section 4. Section 82-4-235s MCAy is amended to read:

"82-4-235. Planting reporte. tij-At-teust-60-days-prior
to-the-date-of-eoch-perstt-expiretiony——the--operetor--shoi?
fite—-e-~plenting-report-with-the-depertsent-on-e-form-to-be
prescribed-end--furnithed--by-—-che—depertaenty——giving--the
foliowing-inforastione

131-4¢eatifigct+en—ef-the—eperat‘eni

thi-~the—-type—-of—plonting—eor—seedingv-——inctuding
wixtores-and-encuntsd

{te-—the-dote-of-pltenting-or—seedingt

$t4)—the—sreo-of-tand-plentedy

{tey--any-~other--retevent-—information--the-—department
reQquiresy

t+23--A¥i—-plenting——reports-~shali--be-certifted-by-the
aperaters

+3% Inspection and evaluation for permanent diverse
vegetative cover shall be made as soon 3s it is possible to
determine if a satisfactory stand has been establisheds If
the department determines that a satisfactory permanent
diverse vegetative cover has been establisheds it shall
release the remaining bond held on the area reclaimed after
public notice and an opportunity for 3 hearing. In no event
shall such remaining bond be released prior to a period of 5

Hi 737
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years from the initia) planting provided for in 82-4-233."
Section Se Section 82-4-23Te MCAs is asended to read:
"g2-4-237. Oporator to file annual reportse. (l} An

operator shall file an apnual report with the department

within 30 days of the anniversary date of each permit.

Included within this report shall be:

(a) the name and address of the operator and peramit
numsber;

{b) a report in such detail as the department shall
requires supplemented with mapse cross sectionses or other
material indicating the extent to which mining operations
have been carried ocute the progress of all reclamation works
including the tyge of planting or seedings aixture and
amount__of seads date  of plantipg.or seedings and acea of
land gplapteds the extent to which expectations and
predictions =made in the original application have been
fulfiltled and any deviation therefroms and the number of
acres affected; and

{c) a revised schedule or tisetable of operations and
reclamation and an estimate of the numbar of acres to be
affected during the next l-year period.

{2) Upon receipt of the annual reports the department
may make further inquiry and request further information
ande if it does soe shall allow a reasonable opportunity for

the operator to respond.

-ll-

LT 1s22/°0"

{3) When problea situations are revealed by review of
new information or as a result of field inspectionss the
department may order such changes #n the mining and
reclamation plans as are necessary to insure compliance with
this part."

-End-
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HDUSE BILL NDe 739
INTRODUCED BY DAY

BY REQUEST OF THE DEPARTMENY OF STATE LANDS

A BILL FOR AN ACT ENTITLED: ™AN ACT TGO GENERALLY REVISE THE
MONTANA STRIP ANO UNDERGROUND MINE RECLAMATION ACT; AMENDING
SECTIONS 82-4-222, B82-4-226y B82-4-234%, 82-4-235. AND

82-4-23T4 MCA."™

BE IT ENACTED 8Y THE LEGISLATURE OF THME STATE OF MONTANA:
Section 1. Section 82-4-222¢ MCAs+ Is amended to read:
"g2-4-222. Permit application. {1} An operator

desiring a permit shall file an application which shall
contain a complete and detailed plan for the wminings
reclamations revegetations and rehabilitation of the land
and water to be affected by the operatione Such plan shall
reflect thorough advance investigation and study by the
operator and shall incliude all known or readily discoverable
past and present uses of the tand and water to be affected
and the approximate periods of such use and shall state:

{a) the location and area of land to be affected by
the operations with a description of access to the area from
the nearest public highways;

{b} the names and addresses of the owners of record of

the surface of the area of tand to be affected by the permit
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HB 0739702

and the owners of record of all surface area within one-half
miie of any part of the affected area;

{cy the names and addresses cof the present owners of
record of alil subsurface minerals in the land to be
affected;

{d) the source of the applicant®s tegal right to mine
the sineral on the land affected by the permit;

(e) the permanent and temporary post-office addresses
of the applicant;

(f) whether ;he applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

{g) whether ' the applicant is in compliance with
82-4-251 ands if knowne whether every officery partner,
directors or any individual owning of record or
beneficiallys alone or with associatess 10% or wmore of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify ond whether
any of the foreyoing parties or persons have ever had a
strip-mining or underground-mining license or permit issued
by any other state or federal agency revoked or have ever
forfeited a strip-mining or wunderyround-mining bond or a
security deposited in lieu of a bond andy if soy 3 detailed
explanation of the facts involved in each case wmust be

attached;

-2~ HB 739
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{(h) the names and addresses of any persons who are
engaged in strip or underground mining activities on behalf
of the applicant;

(¢} the anﬁual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a permit;

{j} the results of any test borings or core samplings
which the applicant or his agent has conducted on the 1land
to be affectede including the nature and the depth of the
various strata or overburden and topsoily the quantities and
location of subsurface water and its qualitye the thickness
of any mineral seams an analysis of the chenicai properties
of such mineralse including the aciditye sulphur contents
and trace mineral elements of any coal seams as wel) as the
British tharsal unit (Btu) content of such seawms and an
analysis of the overburdens inciuding topsoile If test
borings or core samplings are submitteds each perait
application shall contain two copies each of two sets of
geologic cross sections accurately depicting the known
geologic wmakeup beneath ¢the surface of the affected land.
Each set shall depict subsurface conditions at 588-Ffoot such
intervals as_the departeent requires across the surface and
shall run at a 90-degree angle to the other set uniess-the
departnent-deteraines—that-closer--intervols--sre--required.

Ibe _departeent way not require intervals aof less than 500

-3 HB 739
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fegata Each cross section shall depict the thickness and
geologic character of all known strata beginning with the
topsoile In additions each application for an underground
mining permit shall be accompanied by cross sections and
maps showing the proposed underground Jocations of all
shaftsy entriess and haulageways or other excavations to bhe
excavated during the permit yeer gerigde. These cross
sections shall also include all existing shaftss entries,
and haulagewayse.

(k) the name and date of a daily newspaper of general
circulation within the county in which the applicant has
prominently published an announcement of his application for
a strip-mining or underground-aining permit and a detailed
description of the area of 1land to be affected should a
permit be granted;

{1} such other or further information as the
department may requires

{2) The application for a permit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections belowe The maps shall:

{a) identify the area to correspond with the
applicationi

{b) show any adjacent deep mining or surface mining

and the boundaries of surface properties and names of owners

of record of the affected area and within 14000 feet of any

-y HB 739
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part of the affected area;

{c) show the nawmes and Jlocations of all streams.
creekse or other bodies of wateres roadss buildingse
cemeteriess o0il and gas wellss and utility lines on the area
of land affected and within 1000 feet of such area;

[d) show by appropriate markings the boundaries of the
area of land affecteds any cropline of the seam or deposit
of mineral to be minedy and the total number of acres
involved in the area of land affected;

{e) show the date on which the map was prepared and
the north point;

tf} show the final surface and wunderground water
drainage plan on and away from the area of 1land affected.
This plan shall indicate the directional and volume flow of
watery constructed drainwayss natural waterways used for
drainages and the streams or tributaries roaceiving the
discharges

{g) show the proposed location of waste or refuse
area;

(hy show the proposed location of temporary subhsoil
and topsoil storage area;

iy _show the proposed Jocation of a)) facilities;

++%[i) show the location of test boring holes;

+34{k)] show the surface location lines of any geologic

cross sections which have been submitted;
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+hk$L1)l show a listing of plant varieties encountered
in the area to be affected and their relative dominance in
the areas together with an enumeration of tree varieties and
the approximate number of each variety occurring per acre on
the area to be affecteds and the tocations qenerally of the
various kinds ana varieties of plantss including but not
limited to grassess shrubss legumes, forbss and trees;

t+¥iml be certified as follows: "Iy the undersigneds
hereby certify that this map is correct and shows to the
best of my knowledge and betief all the information required
by the mining laws of this state.” The certification shall
be signed and notarizede. The department may reject a map as
incomplete if its Sccuracy is not so attested.

+®»¥in)} contain such other or further inforeation as
the departwment may require.

{3} In addition to the information and maps required
aboves @ach applicotion for a permit shall be accompanied by
detailed plans or proposals showing the method of operation.
the manners time or distances and estimated cost for
backfFillings subsidence stabilirations water controle
yrading worke highwall reductions topscilings plantings
revegetatings and a reclamation plan for the area affected
by the operations which proposals shall meeat the
requirements of this part and rules adopted under this

parte™
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Section 2. Section B2-4-226s MCAy is amended to read:

*82-4-226. Prospecting permits {1) On and after March
16y 1973, prospecting by any person on land not included in
a walid strip-mining or underground-mining permit shall be
unlawful without possessing a valid prospecting permit
issued by the department as provided in this section. No
prospecting permit shall be issued until the operster persan
submits an applicationsy the application is examineds amended
if necessarys and approved dy the departmenty and adequate
reclamation performance bond is posteds all of which
prerequisites msust be done in conformity with the
requirements of this parte.

(2) An application for a prospecting permit shall be
made in writings notarizedy and submitted to the department
in duplicate upon forms prepared and furnished by ite The
application shall include among other things a prospecting
map and a prospecting reclasation plan of substantially the
same character as required for a3 surface-mining or
underground-mining map and reclamation plan under this parte
The department shall determine by rules the precise nature
of such required prospecting map and reclamation plane Any
operster apulicapnt who intends to prospect by means of core
drilling shall specify the location and number of bholes to
be drilleds methods to be used in sealing aquiferss and such

other information as may be required by the departments The
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applicant wmust state what types of prospecting an !
excavating techniques will be employed on the affected land.
The application shall also include any other or further
information the department may requires

{(3) The application shall be accompanied by a fee of
$100. This fee shall be used as a credit toward the
strip-mining or underground-mining permit fee provided by
this part f the area covered by the prospecting permit
becomes covered by a valid surface-mining or
underground-mining permit obtained before or at the time the
prospecting permit expiress

{4) oBefore the department gives final approval to the
prospecting permit applications the applicant shall file
with the department a reclamation and revegetation bond in a
form and in an amount as determined in the same manner for
strip-mining or underground-mining reclamation and
revegetation bonds under this part.

{(5) In the event that the holder of a prospecting
permit desires to strip mine or underground mine the are3a
covered by the prospecting permit and has fulfilled all the
requirements for a strip-mining or underground-mining
permits the dJdepartment may permit the postponement of the
reclamation of the acreage prospected if +that acreage s
incorporated into the complete reclamation plan submitted

with the application for a strip-mining or

-8~ H8 739
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underground-mining permite Any land actually affected by
prospecting or excawvating under a prospecting permit and not
covered by the strip-mining or underground-mining
rectamation plan shatl be promptly reclaimeds

(6} The prospecting permit shall be valid for 1 year
anJd shall be subject to renewals Suspensions and revocation
in the same manner 4as strip-mining or underground-mining
permits under this parte

{7) The holder of the prospecting permit shall file
with the department the same progress reportss ®apss and
revegetation progress reports as are required of
strip-mining or underground-mining operators under this
parte*

Section 3« Section 82-4-234y MCAs is amended to read:

"32-4-234, Commencement of reclamation. The operator
shall commence the reclamation of the area of land affected
by his operation as soon as possible after the beginning of
strip mining or underground mining of that area in
accordance with plans previously approved by the department.
Those gradings backfitlings subsidence stabilization,
topscilingy and water management practices that are approved
in the plans shall be kept current with the operation as
defined by rules of the boards and a permit or supplement to
a2 permit may not be issued ify in the discretion of the

departments, these practices are not current. A _paraitiee may
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nots without depactwent approvals disturh any area that has
peen sgeded pursuaot Lo 82-6-233."

Section &« Section B82-4-235s MCAs is amended to read:

"82-4~235. Planting reporte tiy-At-tenst-66-days-prior
to-the-dota—of-asoch-pernit-expiratieay—~the--operator—-shat}
fite-—a--pltanting-repert-with-the-deportment-on-a-form-to-be
preseribed-ond--furnished--dy--the--departaenty-—qiving-~the
forltowing-informetions

to}-~identificotion-ef-the-eperotiont

thy--the---type---of--ptanting--or--seedingy--+netnding
stxtures-and-amountsy

tey--the-date-of-pranting-or-seedingt

fdf—-the-oreaLoG-}snd-p¥entedt

tei--any-—other--relevent--rnformation--the--departeent
reguirrase

t23--A¥}--pleanting--reporta--shali--be-certified-by-the
eperators

t33 Inspection and evaluation for permsnent diverse
vegyetative cover shall be madde as soon as it is possible to
determine if a satisfactory stand bas been established. 1f
the depaertment determines that a satisfactory permanent
diverse vejetative cover has been establisheds it shall
release the remaining bond held on the area reciaimed after
public notice and an opportunity for a hearing. In no event

shall such remaining bond be released prior to a period of 5
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years from the initial planting provided for In 82-4-233.,"
Section Se. Section B2-4-23T7s MUAs is amended to read:?
"82-4-237. Operator to file annual reportse (1) An

operator shal? file an annual report with the department

Within 30 days of the anniversary date of each permite

Included within this report shall be:

{a}) the name and address of the operator and permit
number ;

{(b) a report in such detail as the department shall
requires supplemented with mapse cross sectionss or other
material indicating the extent ‘to which mining operations
have been carried outs the progress of all reclamation worke
iocluding the tyos _of plaoting or  seediogs _mixtuce _and
asouot__of seede _dats of planting or seeding: and area of
land__plaptads the extent ¢to which expectations and
predictions made in the original! application have been
fulfilled and any deviation therefrome and the number of
acres affected; and

(¢} &8 revised schedule or timetable of operations and
reclamation and an estimate of the number of acres to be
affected during the next l-year periodes

(2} Upon receipt of the annual reports the departaent
may make further inquiry and request further information
andes if it does sos shall allow a reasonable opportunity for

the operator to responds.

~11- HB T39
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{3) When problem situations are revealed by review of
new information or as a result of fietd inspectionss the
departament may order such changes in the mining and
reclamation plans as are necessary to insure compliance with
this parte®

-End~-
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