
CHAPTER NO. __._l ............ z~..___. 

HOUSE BILL NO. 739 

INTRODUCED BY DAY 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

February 10, 1979 

February 14, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

March 3, 1979 

March 6, 1979 

March 9, 1979 

March 10, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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BILL NO. _ljj_ 
INTR:JOUI: ED BY -""'.,2'co-::.~--------------

BY OF THE DEPARTMENT OF STATE LANDS 

A Bill FOR AN ACT ENTITLED: "AN ACT TO GENERAlLY REVISE THE 

MONTANA STRIP AND UNDERGROUND HJNE RECLA"ATIDN ACT; A"ENOING 

S~CTIONS R2-4-222o 82-4-226o 82-4-234. 82-lt-235. AND 

62-4-237, MCA.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-222• "'A• is a.ended to read: 

•82-lt-222. Per•it application. (1) An operator 

desiring a permit shall file an application vhlch shall 

contain a complete and detailed plan for the •ining• 

reclamation• revegetation• and rehabilitation of the land 

and water to be affected by the operation. Such plan shall 

refl8ct thorough advance Investigation and study by the 

operator and shall include all knovn or readily discoverable 

past and present uses of the land and vater to be affected 

and the approximate periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, vith a description of access to the area fro• 

the nearest public highvays; 

{u) the names and ~ddresses of the owners of rPcord of 

thA surface of the area of land to be affected by the permit 
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and the owners of record of all surface area vithin one-half 

mile of any part of the affected area; 

(cl the na~s and addresses of the present owners of 

record of all subsurface alnerals In the land to be 

aff~cted; 

(d) thP. source of the applicant's legal right to ~ine 

the ~ineral on the land affected by the per•it; 

(e) the per•anent and te~orary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other per•its under 

this part and an Identification of those per•lts; 

(g) whether the applicant is In co•pliance with 

BZ-It-251 and. if knovno whether every officer, partnero 

director • or any individual awning of record or 

beneficially. alone or with associateso lOt or •ore of any 

class of stock of the applicant is subject to any of the 

provisions of 82-lt-251 and he shall so certify and ~hether 

any of the foregoing parties or persons have e¥er had a 

strip-•ininq or underground-•inlng license or per•lt issued 

by any other state or federal agency revok~d or have ever 

forfeited a strip-•lning or underground-•ining bond or a 

s~curity ~~vo~ited in lieu of a bond ando if sao a detailed 

-<:..:X;Jl;-.nation of thP facts involved in ~-lch case must be 

attach .. d; 

t\~ --7 3'1 
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(hJ the naees and addresses of any persons who ar~ 

engaged in strip or underqround •ining activities on behalf 

of the applicant; 

(iJ the annual rainfall and the direction and ~verage 

velocity of the ~revailing winds in the area wher~ the 

applicant has requested a per•it; 

(JJ the results of any t~st borings or core sJmplinqs 

which the applicant or his agent has conducted on the land 

to be affectedo Including the nature and the depth of the 

various strata or overburden and topsoil, th~ quantities and 

loc~tlon of subsurface water and Its quality, the thickness 

of any eineral seae, an analysis of the cheeical properties 

of such ~ineralso Including the acidityo sulphur content, 

and trace eineral eleeents of any coal seaeo as well as the 

British ther.al unit (etuJ content of such sea•• and an 

analysis of the overburden, Including topsoil. If test 

horings or core samplings are subeittedo each per•it 

applic~tion shall contain two copies each of two sets of 

geologic cross sections accurately depleting the known 

geologic •akeup beneath the surface of the affected land. 

Each set shall depict subsurface conditions at S~oe~ ~ 

intervals as the departaent regyjrgs across the surface and 

shall run at a 90-degree angle to the other set ~+es,-~~ 

~~~~~~-e•~er--+ntervets--~e--reqa+red. 

The departaegt eay got regujre jnteryals of Jesi tbag 500 
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.U:.U,. t:ach cross section shall depict the thickn.:s!:. J,.,. 

g .. oloqic cha~acter of all known strata beqinning with th·" 

topsoil. In addition. each application for an under~round 

einino permit shall be 

•aps showing the proposed 

acco•panied by cross sections and 

underground locations of all 

shaftso entries, and haulageways or other excavations to be 

per•it yee~ ~· These cross excavated 

sections 

during the 

shall also include all existing shafts• entries. 

and baulageways. 

(k) the name and date of a daily newspaper of Jeneral 

circulation within the county in which the applicant has 

proeinently published an announcement of his application for 

a strip-elninq or underground-mining per•it and a detailed 

description of the area of land to be affected should a 

perelt be granted; 

(l) such other or further info~11ation as the 

depart•ent may require. 

(2) The application for a permit shall be accompanied 

by two copies of all aaps meeting the requirements of the 

subsections below• The maps shall: 

{a) identify the area to correspond with the 

ap~lication; 

(b) show any adjacent deep mininJ or surface mining 

and the boundaries of 5Urface properties and names of owners 

of record of the affected area and ~ithin loOOO feet of any 
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pa~t of the affected area; 

(C) show the names and locations of all streams., 

creeks, or other bodies of water, roads, buildinyso 

ce~eteries, oil and gas wells, and utility lines on the area 

of lJnd affected and within loOOO feet of such area; 

(d) show by appropriate aarkings the boundaries of thv 

area of land ~ffected, any cropline of the seaa or deposit 

of mineral tc be mined, and the total n~mber of acres 

involved in the area of land affected; 

(e) show the dat~ on which the •ap was prepared ?.no 

the north point; 

( f l show the final surface and underground wat~r 

drainage plan on and away from the area of land affected. 

Tilis plan s~all indicate the dir~ctional and volu~P flow of 

wattro constructed drainwayso natural waterways used for 

dr-o: .. -d nag~ • and the stre3ms or tributaries receivin~ the 

di5charge. 

(9) show the proposed location of waste or refuse 

area; 

(h) show tlk n reposed 1 a cation of t 2:nporary sub so i 1 

an~ topsoil stordqe area; 

Iii show t~e grogosed location ~f-a~~ll~ 

t~Lll show the location of test borin<; holes; 

t1~1Ll show the surface location lines of any qeolooic 

crass sections which have been submitted; 
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tk~Lll show~ listing of plant varieties encountered 

in the area to be affected and their relative do•inance in 

the area, together with an enu•eration of tree varieties ~nd 

lh~ ~pproxi•atc nuaber of each variety occurring per acre on 

the area to be affected, and the locations generally of the 

vari~us kinds and varieties of plants, inclurling but not 

limited to grdSS~s. shrubso legumes, forbso and trees; 

t~tLal b' cPrtified as follows: •to the undersigned, 

hereby cPrtify thdt this •ap is correct and shows to the 

b~~t of my kno~ledae and belief all the inforaation required 

~y the minin,l laws of this state.• The certification shall 

be siJned and notarized• The depart~ent aay reject a •~P as 

inco~plete if its accuracy is not so att~sted. 

t-tlnl contain such other or further information as 

thP depart~ent aay require. 

(3) In addition to the lnfor•ation and •aps rcquireo 

abovPo each application for a permit shall be acco•panied by 

detail~d plans or proposals showin~ the aethod of operation, 

tt1c ~dnnec, ti~~' or distance• and e~ti•ated cost for 

b~ckfillin}o subsidence stabilization, water control. 

~rodi ntj .,.._-H .. k• td'='hwa1 1 r~ouctiono topsoiling, p1antin~o 

revc1')t~tin~1• ~nJ a reclamation pl~n for the area affected 

by the operation, which proposals shall meet the 

requir~ments of this part ~nrl rul~s adopted under this 

part." 
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Section 2. Section 82-~226o HCAo is aaended to read: 

"82-~-226. Prospecting perait. (1) On and after March 

1f>o 1?73o prospectin~ by any pprson on land not included in 

a valid strip-mining or underground-aining per•it shall be 

unlawful without possessing a valid prospecting per•lt 

issued by the depart•ent as provided in this section. No 

prospecting perait shall be issued until the~~~~ 

sub•its an application. the application Is exaainedo a•ended 

if necessary. and approved by the departaento 

reclaaation perfor•ance bond is postedo 

and 

all 

prerequisites •ust be done in conforalty 

require•ent& of this part. 

adequate 

of which 

with the 

(2) An application for a prospectin~ perait shall be 

made in writinyo notarizedo and sub•itted to the department 

in duplicate upon foras prepared and furnished by it. The 

application shall include a•ong other things a prospecting 

•ap and a prospecting reclaaation plan of substantially the 

sa.e character as required for a surface-•ining or 

underground-•ininq •ap and reclamation plan under this purt. 

The depart•ent shall deter•Jne by rules the precise nature 

of such required prospecting •ap and recla .. tion plan. Any 

opePe~or applicant who intends to prospect by aeans of core 

drilling shall specify the location and nu•ber of holes to 

be drilledo methods to be used in sealin~ aquifers• and such 

other information as may be required by the depart•ent. The 
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applicant aust state what types of prospect ina i'lnd 

oxcavating techniques will be employed on the affected land. 

The ilpplication shall also incluje any other or furth~r 

inforaation the departaent aay require • 

(31 The application shall be acco•panied by a fee of 

$100. This fee shall be used as a credit tow~rd the 

strip-aining or underground-Mining per~it fee provided by 

this part if the area covered by the prospecting permit 

becomes covered by a valid surface-minin~ or_ 

underground-mining permit obtained before or at the ti"e the 

prospe<ting perait expires. 

(~I Before the departaent gives final approval to the 

prospecting permit applicationo the applicant shall file 

~ith the department a recla•ation and revegetation bond in a 

fora and In an a•ount as determined in the same aanner for 

strip-•ining or underground-mining reclamation and 

revegetation bonds under this part. 

(5) ln the event that the holder of a prospecting 

permit desires to strip mine or underground mine the area 

covered by the prospecting perait and has fulfilled all the 

requirements for a strip-aining or underground-mining 

peraito the departaent may permit the postponeMent of the 

reclamation of the acreage prospected if that acreage is 

incorporated into the complete reclamation plan submitted 

with the app 1 i cat i on for a strip-•ining or 

-8-
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underground-mining per•lt. Any land actually affected by 

prospecting or excavating under a prospecting per•it and not 

covered by the strip-minln<:, or underground-~ining 

reclamation plan shall be promptly reclai•ed. 

(6) The prospecting per~it sha11 be valid for 1 year 

and shall be subject to renewalo suspension• and revocation 

in the same manner as strip-•ining or underground-•ining 

permits under this part. 

(7) The holder of the prospecting per11it shall file 

with the department the same progress reportso •apso and 

revegetation proyress reports as are required of 

strip-mining or underground-•lning operators under this 

par-t ... 

Section 3. Section 82-4-234o HCA. is amended to read: 

•s2-4-234. Commence•ent of reclamation. The operator 

shall commence the recla11ation of the area of land affected 

by his operation as soon as possible after the beginning of 

strip mininG or underground 11ining of that area in 

accordance with plans previously approved by the depart•ent. 

Those gradingo backfilling, subsidence stabilization. 

topsoiling, and water •anagement practices that are approved 

in the plans shall be kept current with the operation as 

defined by rules of the boardo and a perait or supplement to 

a permit may not be issued if• in th~ discretion of th~ 

department, th~se practices are not current. A permittee •ax 
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not• without dapartaent apprgyal. dj$turb any area that ba$ 

been seeded pyC$Uant to 82-4-233.• 

Section 4. Section 82-4-Z35o MtA• Is aeended to read: 

*82-<r-235. Platrtin9 report. t~t-At-+eefl:-68-4eT'_,....._ 

~e-~~e-~e~e-o4-e~-p~~-ewp+~en~~--opePetor ~++ 

f-t+e--e--~ent+~repert--"lt-tM-ft~~"-e-..,.._t:e-be 

pre.er~ed-eftd--•urft+8fte4~-t:fte--dep~--~+wTftg--~ 

•o++-ffi~M'Ot'llitt-i--

tet-+~1:+Heitt+Oft-o4-tfM OJI8POt:.._. 

tbt--t~-type---&f--p+eftt:+ftg--or--seed+n~~--ifte+ad+n~ 

-+•t:ore8-end eee~'• 

tet--~det:e-e+-plont:in§ op •ee~in§t 

tdt-t:he-eree-oi'-lend-p+itft~ 

t~--e,_,.- -e~er-rri~--+n4'or-~---t,.e--depe1"t:-ftt: 

reqtt1-1"8"• 

t~i--A++--p+ettt:+n~--repo1"ts--,hef+--be-cert:+f+~-hy-~ 

eperM""• 

t~i Inspection and evaluation for peraanent diverse 

vegetative cover shall be aade as soon as it Is possible to 

determine if a satisfactory stand bas been established. tf 

the departacnt determines that a satisfactory peraanent 

diverse vegetative cover ha$ been established• it shall 

release the re•aining bond held on the area reclat•ed after 

public notice dod ~n opportunity for ~ ~earinQ. tn no event 

S!1all sue'> rEmain i D) bond be r c1 eased ;~r i or to a peri ad of 5 

-10- H ~ ~73c) 
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years froa the initial planting provided for In 82-4-233.• 

Section 5. Section 82-4-237o MCAo ;~ amended to read: 

•sz-4-237. Op~rator to fil~ annual report~. (ll An 

operator shall file an annual report with the depart~nt 

within 30 days of the anniversary date of each per~it. 

Included within this report shall be: 

(a) the naae and address of the operator and per•it 

8 nuiDber; 

9 (b) a report in such detail as the depart•ent shall 

10 require, supple~nted with •apso cross sections, or other 

11 aaterial indicating the extent to which •ining operations 

12 have been carried out, the progress of all recla•ation worko 

13 ioclydlag the type of planting pr seeding• •lxtyre and 

14 awoynt gf sogdo dlt• gf planting or lttdlng, and area gf 

15 land olantedo the extent to which expectations and 

16 predictions •ade in the original application have been 

17 fulfilled and any deviation therefro•• and the nu•oer of 

18 acres affected; and 

19 (c) a revised schedule or tiaetable of opPrations and 

20 recla•ation and an esti•ate of the nu•ber of acres to be 

21 affected during the next 1-year period. 

22 (2) Upon receipt of the annual report. the derart•ent 

23 •ay •ake further inquiry and request further lnfor•ation 

24 ando if it does soo shall allow a reasonable opportunity for 

25 the operator to respond. 
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(3) When proble• situations are revealed by review of 

now infor~ation or as a result of field inspections, the 

,1<>part~n.,nt ~ay order such chan;es in the mininc anc 

recla•atioo plans as are necessary to insure compliance with 

this part." 

-End-

-12-
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~/! BILl NO• .:JJj_ 
I~TR lDUC[D BY 

&Y REO THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: •AN AtT TO GENERALLY REVISE THE 

~ONTA~A STRIP ANO UNOERGRCUND MINE RFCLAKATION ACT; AMENDING 

SECTIONS G2-4-222o 8Z-4-~Z6o 82-'t-2l4t 82-lt-235, AND 

d2-4-237, riCA." 

3F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-222t MeAt is a.ended to read: 

•sz-4-222. Per•it application. (1) An operator 

desiring a per•it shall file an application which shall 

contain a complete and detailed plan for the aininq• 

r~clamationt revegetation, and rehabilitation of the land 

dad water to be affected by the operation. Such plan shall 

rcfl-2:ct thorough advance investigation and study by the 

operator and shall include all known or readily discoverubl~ 

past and present uses of the land and water to be affect~d 

dnd the approximate periods of such use and shall state: 

(a) the location and area of land to be affected by 

th~ operation. with a description of access to the are"' frotf 

the nearest public highways; 

(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 
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and the owners of record of all surface area ~ithin one-half 

mile of any part of the affected area; 

(c) the naaes and addresses of the present owners of 

record of all subsurface •inerals in the land to be 

affected; 

(dt tha sour~e of the applicant's legal right to mine 

the •ineral on thE land affected by the perait; 

(e) the per•~nent and te~porary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other per•lts under 

this part and an identification of those per•lts; 

(g) whether the applicant Is In coapliance with 

82-4-251 and, if knowno whether every officer, partner• 

director, or any Individual owning of record or 

beneficially, alone or with associates, 10' or •ore of any 

class of stock of the applicant is subject to any of the 

provisions of 82-4-2';1 and he shall so certify and whether 

any of the foregoing parties or persons have ever had a 

strip-•lning or underground-mining license or per•lt Issued 

by any other state or federal agency revoked or have ever 

forfeited 3 strlp-alning or underground-•ining bond or a 

security deposited in lieu of a bond and, if so, a detailed 

expl "lnati on of th<' facts involved in each case •ust be 

attached; 

-2- H ) '~ ) ' {,.) 
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(h) the na.es and addresses of any persons who are 

engaged in strip or underground •ining a~tivities on behalf 

of the appllcanto 

(i) the annual rainfall and the direction and average 

velocity of the prevailing winds In the ~rea where the 

applicant has requested a per•it; 

(j) the results of any test ~orings or core sa•plinqs 

which the applicant or his agent has conducted on the land 

tQ be affected• including the nature and the depth of the 

various strata or overburden and topsoil, the qudntiti~s and 

location of subsurface water and Its quality• the thickness 

of any aineral seae, an analysis of th~ cheeical properties 

of such elneralst Including the acidity. sulphur content, 

and trace •lneral ele .. nts of any-coal sea•• as well as the 

arltlsh theraal unit (Btu) content of such seae, and an 

analysis of 

borlnqs or 

application 

the 

core 

sMll 

overburden, 

sa•pllngs 

contain 

including topsoil. 

are sut.l ttet:lo each 

If test 

p.:ormlt 

geologic 

geologic 

cross sections 

two copies e~ch of two sets of 

accurately depicting the known 

the surface of the affected land. uakeup beneath 

Each set shall de~ict subsurface conditions at se~ee~ ~~ 

intervals as the departaent requires across the surface and 

shall run at a 90-degree angle to the other set eft~s~~~ 

d~pe~tM@~-d~~m+n~s-t~&t-e+os~--+ntrrvs+s--ere--~~a+red. 

The departaent aaW opt rgqujre jnteryals gf_l~ than SOQ 
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te&t. Each cross section shall depict the thickness and 

qeol o;~ i c chardcter of all known strata beginning with th·' 

topsoil. In addition, each application for an underground 

•ininQ per•it shall be accoepanied by cross sections and 

•aps showing the proposed underground locations of all 

shafts, entries. and haulageways or other excavations to be 

excavated during the 

sections shall also 

and haulageways. 

per•it yee~ ~· These cross 

include all existing shafts. entries. 

(k) the na.,. and date of a daily newspaper of ~eneral 

circulation within the county in which the applicant has 

proainently published an announcement of his application for 

a strlp-•lnlng or underground-•lning per•it and a detailed 

description of the area of land to be affected should a 

per•it be granted; 

(1) such other or further infonndtion as th" 

depart.ent •ay require. 

(2) The application for a permit shall be accompanied 

by two copies of all eaps meeting the require•ents of the 

subsections below. The maps shall: 

(a) identify 

app 1 i cat I on ; 

the area to correspond with the 

(b) show any adjacent deep mining or surface mining 

und the boundaries of surface properties and names of owners 

of record of the affected area and within loOOO feet of any 

-4-
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part of the affected area; 

2 (c) show the names and locations of all streasso 

3 creeks, or other bodies of water, roadst buildings, 

.. cemeteri~s, oil and gas wells, and utility lines on the area 

5 of land 3ffected and within ltOOO feet of ~uch area: 

6 (d) show by appropriate markings the boundaries of the 

1 area of land affected, any cropline of the seam or deposit 

8 of mineral to be elnedt and the total number of acres 

q involved in the area of land affected; 

10 (e) show the date on which the map vas prepared and 

11 the north point; 

12 (f) show the final surface and underground water 

13 drainage plan on and away fro• the area of land affected. 

14 This plan shall indicate the directional and volu~e flaY of 

15 water, constructed drainvayso natural waterways used for 

16 drainage, and the streams or tributaries receiving the 

11 discharge. 

18 (g) show the proposed location of waste or refuse 

19 area; 

20 {h) show the proposed location of temporary subsoil 

21 and topsoil storage area; 

22 ljl show the proposed location of all facilities: 

23 f+iL!l show the location of test boring holes; 

24 tjtLkl show the surface location lines of any qeoloqlc 

25 cross sections which have been submitted; 
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tktL1l show a listing of plant varieties encountered 

in the area to be affected and their relative do•inance in 

the area, together with an enu•eration of tree varieties and 

the approxi•ate number of each variety occurring p~r acre on 

the area to be affected. and the locations generally of the 

various kinds and varieties of plants, including but not 

liaited to grasses, shrubs• legumes• forbso and treesi 

t~Lal be certified as follows: •I• the undersigned, 

hereby certify that this •ap is correct and shows to the 

best of •Y knowledge and belief all the infor•ation required 

by the •ining laws of this state.• The certification shall 

be signed and notarized• The departDent •ay reject a •ap as 

inco•plete if its accuracy Is not so attested. 

tstLnl contain such other or further infor•ation as 

the depart .. nt aay require. 

(3, In addition to the inforaation and •aps required 

aboveo each application for a per•it shall be acco•panied by 

detailed plans or proposals showing the •~thod of operation. 

the aanner• ti•e or distance. and estiaated cost for 

backfIll i ng, subsidence stabl~lzationo water control• 

grading workt highwall reduction, topsotling• planting• 

revejetating, and a reclaaation plan for the area affected 

by the operation• which proposals shall -•t the 

requirements of this part and rules adopted under this 

part.• 
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Sec~ion z. Section 82-4-226• ~CAw is a•ended to read: 

•ez-4-226. Prospecting per-it. (It On and after March 

16, 1973, prospecting by any por5on on land not included in 

a valid strip-einlng or underground-eining p~relt shall be 

unlawful wlthou~ possessing a valid prospecting perelt 

issued by the departeent as provided in this section• No 

prospecting pereit s~all be issued until the c~~etor ~ 

subeits an application, the application is exaelned, ~ended 

If necessary, and approved by the departeent, and 

r~cl&aatlon perforeance bond Is posted, all 

pr~·requl sites •ust be done In conforeity 

requlr ... nta of this par~. 

adequate 

of which 

with the 

(2) An application for a prospecting per•lt shall be 

-• in writing, notarized, and subei~ted to tile depart .. nt 

In duplicate upon fores prepared and furnished by it. The 

application shall include a•ong other things a prospecting 

•ap and a prospecting reclaeatlon plan of substantially the 

saee charac~er as required for a surface-elnlng or 

underground-einlng eap and reclaeation plan under this part• 

The departeent shall deter•lne by rules the precise nature 

of such required prospecting eap and reclaeation plan. Any 

opere~er applicapt who int~nds to prospect by eeans of core 

drilling shall specify the location and nueber of holes to 

be drilledo methods to be used in sealing aquifers, and such 

other inforaation as eay be required by the departe~nt. The 

-1-

1 

2 

J 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

2l 

24 

25 

t.C 1<;22JO"\ 

applicant aust state what types of prospecting i:!nd 

excavating techniques will be eeployed on the affected land. 

The appl ic·3tion shall also Include any other or further 

infor•atlon ttK. "~part-nt .,..., require. 

(3t The application shall be acco•panied by a fee of 

$100. This fee shall be used as a credit toward the 

strip-einlng or underground-eining per•it fee provided by 

this part if the area covered by the prospecting permit 

beco .. s covered by a valid surface-mining or 

underground-•lning per•it obtained before or at the ti~e the 

prospecting per•it expires. 

(4) Before the depart .. nt gives final approval to the 

prospecting per•lt application, the applicant shall file 

with the depart .. nt a recla.atlon and revegetation bond in a 

for• and in an aeount as deter•ined in the sa .. aanner for 

strip-eining or underground-Mining reclal!ation and 

revegetation bonds under this part. 

{5) In the event that the holder of a prospect .. g 

per•lt desires to strip eine or underground wine the area 

covered by the prospecting per•it and has fulfilled all the 

require.ents for a strip-aining or underground-mining 

per•it• the departeent eay per•it the postponement of the 

reclaaation of the acreage prospected if that acreage is 

incorporated into the complete reclaeation plan submitted 

with the application for a stl'ip-eining or 
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uncerqround-minir:J permit. Any land actually effected by 

prospecting or excavatiny under a prospecting per111it and not 

cc..,ered by the strip-•ining or underground-mining 

r8cla•ation plan shall be pra.ptly reclai•ed. 

(6) The prospecting per•lt shall be valid for 1 year 

and shall be subject to renewal, suspension, and revocation 

in the same manner as strip-•inlng or underground-mining 

permits under thi~ p~rt. 

(7) The holder of the prospecting per•it shall file 

with the depart•ent the sa•e progress reportso •apso and 

reve~tation progress reports as are required of 

strip-Mining or underground-•inlng operators under this 

part." 

SPction 3. Section 82-4-234o KCAo is a.ended to read: 

•a2-4-234e to-nce-nt of recla!Ntlon. The operator 

shall commence the recla•ation of the area of land affected 

by his operation as soon as possible after the beginning of 

strip •ining or underground eining of that area in 

accordance with plans previously approved by the departeent. 

Those grading, backf i 11 i ngo subsidence stabilization, 

topsoiling, and water •anageaent practices that are approv8d 

in the plans shall be kept current with the operation as 

defined by rules of the boardo and a pereit or suppleeent to 

a permit may not be issued ifo in the discretion of the 

department, these practices are not current. A per•jttee war 
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nota witbpyt dapartweo\ •pprovala dls\urb anr area that bas 

Ueen seeded pursu~ot to 8l-4-ZJ3.• 

Section 4. Section 82-4-23So MCAo ls aeended to read: 

•12-4-235. Planting report. ~t-o\t leest-69-M.,..-prier 

te-the-~ete-ef-eeeh-pel•l• e .. lretlenw ~ epere•er--~++ 

~~~--e--~+en~~Pep&rt-•~~t~per~~-on-e-~&r•-te-&e 

f'.,.How+ng-+ftf'er-t:+eft* 

tet--•~+f'+e~fon of t:he operetfent 

fbt--the---type---ef p1ont+ft9--or seedingy--ifteiu~ 

~~.,_ -d ••••ntst 

tet--tfte-dote-~~+ft9-or-seedingl 

tdt--the eree of'-+eftd-e1entedt 

fe-t--a.,--ei:heP--PHevem:--+ftf'et"-ncm--tM--de~H~Pttlleftt 

..... +~ .. 

ttt--AH--pi&M+tl~4'.,ot"t:s--stte++--h~f+ed-by-~e 

OpePM&r• 

t3t Inspection and evaluation for pereanent diverse 

v~getative cover shall be •ade as soon as It is possible to 

deter•ine if a satisfactory stand has been established. tf 

the depart•ent detereines that a satisfactory perManent 

divPrse vegetative cover has been established, it shall 

release the reeaining bond held on the area recla1•ed after 

public notice and an opportunity for a hearing. In no event 

shall such remaining bond be released prior to a period of 5 
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years fro. the Initial plantinq provided for in 82-•-233.• 

Section 5. Section 82-~23lo MCAo is aeended to read: 

•a2-~-237. Operator to file annual 

operator shall file an a~1ual report Nith 

reports. (l) An 

the departeent 

within 30 days of the anniversary date of each per•it. 

Included within this report shall be: 

(a) the na•e and address of the operator and per•it 

nuti!Nr; 

9 (b) a report In such detail as the departaent shall 

10 r,<tqui reo suppl e.aent.ed wl th eapso cross sect i onso or other 

11 IMt'erlal Indicating the extent. to Nhlch ainlng operations 

12 bav~ been carried outo the progress of all recla .. tion worko 

13 inclydiog the tyge of planting gr s98dlng• lixture and 

1~ apz•pt gf IMda data gf plafttlOQ pr saedlog. and area gf 

IS land planted• the extent to Nhich expectations ~nd 

16 predictions aade in the original application have been 

17 fulfilled and an, deviation therefroeo and the nu1ber of 

18 acres affected> and 

19 (c) a revised schedule or tieetable of operations and 

20 rec:l aut:i on and an esti IMte of the nulber of acres to be 

21 affected during the next 1-year period. 

22 (2) Upon receipt of the annual reporto the depart1ent 

23 aay aake further inquiry and request further lnfor1atlon 

24 ando if it. does soo shall allaN a reasonable opportunity for 

25 the operator to respond. 
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(3) Vh4n problea situations are revealed by revieN of 

ne• inforaation or as a result. of field inspections. the 

.,.par t-nt 1ay order such changes in the mining and 

recla.etlon pl~n~ as are necessary to insure coepliance Nith 

this part.• 

-End-
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HOUSE BILL NO. 739 

INTRODUCED BY DAY 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

MONTANA STRIP AND UNDERGROUND MINE RECLAMATI~ ACT; AMENDING 

SECTIONS 82-4-222t 82-4-226t 82-4-2J4t 82-4-235, ANO 

82-4-237, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-222• NCA, Is a-ended to read: 

"82-4-222· Per•it application. (1) An operator 

desiring a per~it shall file ao application which shall 

contain a complete and detailed plan for th~ •lningo 

reclaeation, revegetation• and rehabilitation of the land 

and ~ater to be affected by the operation. Such plan shall 

reflect thorouqh advance investigation and study by the 

operator and shall include all known or readily discoverable 

past and present uses of the land and water to be affected 

and the approximate periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area fro• 

the nearest public highways; 

(b) the na•es and addresses of the owners of record of 

the surface of the area of land to be affected by the per•it 
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and the owners of record of all surface area within one-half 

•ile of any part of the affected ar~a; 

(c) the na.es and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affected~ 

Cdl the source of thP applicant's legal rig~t to •ine 

th~ •ineral on the land affected by the perait; 

lei the peraanent and teMporary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held anr other per•its under 

this part and an identification of those per•its; 

lgl whether the applicant is in co•pliance with 

82-4-251 and, if known, whether every officer, partnero 

oirector. or any Individual owning of record or 

beneficially, alone or with associates, 10' or •ore of any 

class of stock of the applicant is subject to any of the 

provosoons of 82-4-ZSl and he shall so certify und whether 

any of the fore~oing parties or persons have ever had a 

str ip-•ining or underground-•ining_ 1 icense or penait issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-•ining or under,Jroun<l-eining bond or a 

security deposited in lieu of a bond and, if so, a detailed 

e•planation of the facts involved in each case .ust be 

attached; 
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(h) the na.es and addresses of any persons who are 

engaged in strip or underground mining activities on behatf 

of the appticant; 

li) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a per~it; 

(j) the results of any test borings or core sa•plings 

which the applicant or his agent has conducted on t~ land 

to be affected, Including the nature and the depth of the 

various strata or overburden and topsoilo the quantities and 

location of subsurface water and i~s quality, the thickness 

of any •ineral sea•• an analysis of the c~ical properties 

of such •ineralso including the acidity, sulphur Contento 

and trace •ineral ele .. nts of anr coal sea•• as vell as the 

British ther .. l unit (Btu) content of such sea.o and an 

analysis of the overburden, including topsoil. If test 

borings or core sa•plings are subeittedo each per• it 

applicotion shall contain two copies each of two sets of 

geologic cross sections accurately depicting the known 

geologic eakeup beneath the surface of the affected land. 

Each sat shall depict subsurface conditions at s~~ ~ 

intervals 41 tbe degart•MOt regujres across the surface and 

shall run at a 90-degree angle to the other set en+e~~-t~ 

6epe~t.ant-deter~ne~-thet-e+eser--interve+~--e~e--Pe~aired. 

IQe_~~~_sax not ragujre jnteryaJs of less than 500 
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fsata Each cro5s 5ection shall depict the thickness and 

geologic character of all known strata beginning with the 

topsoil. In addition. each application for an underground 

~ining per•it shall be acco•panied by cross sections and 

~aps showing the proposed underground locations of all 

shaftso entries. and haulageways or other ~xcavations to be 

excavated during the 

~ections shall also 

and haulageways. 

per•it year ~Liad• These cross 

include all existing shafts. entries. 

(k) the na.e and date of a daily newspaper of general 

circulation within the county in which the applicant has 

pro•inently published an announcement of his application for 

a strip-•lning or underqround-•lning per•it and a detailed 

description of the area of land to be affected should a 

per•lt be granted; 

(I) such other or further inforMation as the 

departeent •ay require. 

(2) The application for a permit shall be accompanied 

by two copies of all .aps •eeting the require~ents of the 

subsections below. The •aps sholl: 

(a) identify the area to correspond with the 

application; 

(b) show any adjacent deep mining or surface mining 

and the boundaries of surface properties and names of owners 

of record of the affected area and within loOOO feet of any 

-It- HB 739 
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part of the affected area; 

(c) show the na11es and locations of a11 strea11so 

creeks, or other bodies of watero roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within loOOO feet of &uch area; 

[d) show by appropriate markings the boundaries of the 

area of land affected• any cropline of the seam or deposit 

of mineral to be mined, and the total nu•ber of acres 

involved in the area of land affected; 

(e) show the date on which the •ap was prepared and 

the north point; 

(f) show the final surface and 

drainage plan on and away fra. the area 

underground water 

of land affected. 

This plan shall indicate the directional and volu.a flow of 

water, constructed drainwayso natural waterways u~ed for 

drainage, and the strea•s or tributaries receiving the 

discharge. 

[g) show the propo&ed location of waste or refuse 

.area; 

[h) &how the proposed location of temporary 5uhsoil 

and topsoil storage area; 

lil-JbmL.tbe pr ppose11 J pc at I on pf al l tatilillti..i 

t+t!jl show the location of test boring holes; 

tjtikl show the surface location lines of any geologic 

cro5s sections which have been submitted; 
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tktill show a listing of plant varieties encountered 

on the area to be affected and their relative do11inance in 

the areao together with an enu•eration of tree varieties and 

the approxiaate nu•ber of each variety occurring per acre on 

the area to be affected, and the locations generally of the 

va~ious kinds ana varieties of plants. including but not 

li•ited to grasses, shrubs, legu .. s, forbso and trees; 

t~tLai be certified as follo~s: •I, the undersigned, 

hereby certify that this .. p is correct and shows to the 

best of •Y knowlvdge and belief all the infor•ation required 

by the aining laws of this state.• The certification shall 

be signed and notarized. The departaent aay reject a aap as 

inco•plete if its accuracy Is not so attested. 

t-tinl contain such other or furth~r inforaatlon as 

the depart .. nt •ay require. 

(}) In addition to the lnfor•ation and eaps required 

dbove, edch application for a permit shall be acco•panied by 

detailed plans or propo5als sho~ing the •ethod of operation. 

the aannero ti~ or distance, and estimated cost for 

backfilling. subsidence stabilization, water controlo 

yrddin~ ~orko highwall reduction. topsoilin~, planting, 

revegetatinq, and 

by the operation, 

a reclaaation pldn for the area affected 

which proposals 5hall aeet the 

requirements of this part and rules adopted under this 

part.• 
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Section 2. Section 82-~-Z26o MCA, is a.ended to read: 

•az-~-226. Prospecting perMit. (1) on and after March 

16, 1973, prospecting by ~ny person on lJnd not inclu~ed in 

a valid strlp-aining or undergrounJ-~ining perMit shall be 

unlawful without possessing a valid prospecting perait 

issued by the departaent as provided in this section. No 

prospecting perait shall be issued until the operator~ 

sub•its an application, the application is exaalnedo aeended 

if necessary, and approved by the depart•ento and 

recla .. tion perforaance bond is postedo all 

prerequisites •ust be done in• conforeity 

require•ents of this part. 

adequate 

of which 

with the 

(21 An application for a prospecting perMit shall be 

.. de in writing, notarized, and subaitted to the departaent 

in dup11cate upon fores prepared and furnished by it. The 

application shall include a.ong other things a prospecting 

•ap and a prospecting reclaaation pl~n of substantially the 

s ... character as required for a surface-Mining or 

undergrouno-•ining •ap and reclaMation plan under this part. 

The departeent shall deter•ine by rules the precise nature 

of such required prospecti"9 •ap and reclaaatlon plan. Any 

o~ereter ~401 who intends to prospect ~y Means of core 

drilling shall specify the location and nuaber of holes to 

De drilled, aethods to be used in sealiny aquifers, and such 

other inforaation as •ay be required by the department. The 
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applicant •ust state what types of prospecting -2'1£1: 

excavating techniques will be eaployed on the affected land. 

The appl i~ation shall also include any other or further 

information the depart.ant 11ay require. 

(31 The application shall be acco11panied by a fee of 

ilOO. This fee shall be used as a credit toward the 

strip-mining or underground-•ining permit fee provided by 

this part if the area covered by thq prospecting permit 

becoaes o:.overed by a valid surface-Mininq or 

underground-•ining per11it obtained before or at the time the 

prospecting pereit expires. 

('o) Before the departeent gives final approval to the 

prospecting perMit application, the applicant shall file 

with the depart•ent a recla•ation and revegetation bond in a 

for• and in an a•ount as deter•lned In the sa•e •anner for 

strip-•ining or underground-•ining reclaaation and 

revegetation bonds under this part. 

{S) In the event that the holder of a prospecting 

per11it desires to strip Mine or underground mine the area 

covered by the prospecting permit and has fulfilled all the 

require .. nts for a strip-•ining or underground-minin~ 

permit, the JepartMent may permit the postponement of the 

recla•ation of the acreage prospected if that acreage is 

in~orporated into the complete reclamation plan suhmitted 

with the application for a strip-mining or 
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underqround-mining per•it. Any land actually affected by 

prospectinq or e~cavatinq under a prospecting per•it and not 

covered by the strip-mining or underqround-•ining 

reclamation plan shall be prOMptly reclaiaed. 

(6) The prospecting per~it shall be valid for 1 year 

anJ shall be subject to renew3lt suspension. and revocation 

in the sa~e manner as strip-•ining or underground-•ining 

permits under this part. 

(7) The holder of the prospecting per•lt shall file 

with the department the sa•e progress reports• •apst and 

revegetation progress reports as are required of 

strip-Mining or underground-•lnlng operators under this 

part.• 

Section 3. Section 82-4-234, H(Ao is aaended to read: 

•az-4-234. to ... nceaent of recla.atlon. The operator 

shall commence the reclaaation of the area of land aff~cted 

by his operation as soon as possible after the beginning of 

strip mining or underground •ining of ·that area in 

accordance with plans previously 3pprov~d by the departMent. 

Those grading, backfillinq, subsidence stabilization, 

topsoiling, and water •anageaent practices that are approved 

in the plans shall be kept current with the operation as 

defined by rules of the board, and a per•lt or suppleaent to 

a permit may not be issued ifo in the discretion of the 

department, these practices are not current. !~gL~ee_aax 

-9- HB 739 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

lS 

lb 

17 

18 

19 

zo 
Zl 

22 

Z3 

24 

25 

.. 

HB 0739/02 

agtL-witbout_depart-.ot_aoproyali disturb ~ea that bas 

btWl~Wl.IL.Il.IIL~Ilt}~82-'\- 2 33a • 

Se~tion 4. Section 82-4-23So HCAo is a•ended to read: 

•az-4-235. Planting report. t~t-A~-~·~-6&-deys-~r+or 

~o-~ft8-6e~e-..-eee~-pera+~ewp+ra~+eft•-~he--.pera~-s~e++ 

ff~e--o--plon~•n~-reper~-w+~~-~he-4epor~.en~-en-o-for~-~o-be 

preser•~ed-and--f•rn+s~ed--~y--~-depor~en~.--q+~g--~ne 

fo+~ow+n•-+nfer•~+eft• 

tet--......,+Heft+eft of t:he ..,ere"+etl• 

tat--~he---~ype---ef--p~on~+n!--or--seed+n!•--+fte+Hd+nq 

a+.t:erea-ond-a.aan"'' 

tet---he-d ... -ef-p+~+~-er-,eed+ft!t 

tdt--~ne-erea-of-+ene-p+an~dt 

tet--ony--~her--.e+e••n"--•ftforfto~+on--"he--depor"ee"" 

re.-+r-• 

tlt--A+~--p+on~+~-repor~a--~o++--be-eer~+f+ed-by-~he 

ope;ro~orw 

t~t Inspection and evaluation for per~~nent diverse 

ve~etative cover shall be made as soon as it is possible to 

deter~ine if a satisfactory stand bas been est~blished. lf 

the department deter•ines that a satisfactory per~anent 

diverse ve~etative cover has been established, It shall 

release the reMaining bond held on the area reclai•ed after 

public notice and an opportunity for a he~rinq. In no event 

shall such re•aining bond be released prior to a period of 5 
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years froa the initial planting provided for In 82-4-233.• 

Section s. Section BZ-It-237, MCAt is a.ended to read: 

•82-lt-237. ~perator to file annual reports. (1) An 

operator shall file an annual report with the dep~rt.ent 

within 30 days of the anniver~ary date of each per•ito 

Included within this report shall be: 

1 (a) the na.e and address of the operator and per~it 

8 nullber; 

9 (b) a report in such detail as the depart.ent shall 

10 require, supple .. nted with eaps. cross sections• or other 

11 .. terial indicating the extent 'to which •inin~ operations 

12 have been carried out. the progress_of all recla .. tlon work• 

13 joclydjng the t¥QA gf planting _oc $eedjng• eiature apd 

14 epw•gt gf 509d• 4at• qf Dlantiog or J9@dlpg. opd area gf 

15 J.Aod_p1ant.t4• the extent to which expectations and 

16 predictions .. ae In the original application have been 

17 fulfilled and any deviation therefroe, and the ouaber of 

1B acres affected; and 

19 (c} • revised schedule or tieetable of oper.tions and 

20 reclamation and an estieate of the nuMber of acres to be 

21 affected during the next 1-year period. 

22 (Z) Upon receipt of the annual report• the depart.ent 

23 eay •ake further inquiry and request further lnforeation 

24 and, if it does so, shall allow a reasonable opportunity for 

2S the operator to respond. 
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(3) When problea situations are revealed by review of 

new inforaation or as a result of field inspections. the 

depart .. ent may order such changes in the mining and 

reclamation plans as are necessary to insure compliance with 

this part.• 

-End-
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