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HOUSE BILL 737 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, do 
pass. 

Second reading, do pass. 

Second reading, segregated. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
committee on Judiciary. 

Committee recommend bill, as 
amended. 

Motion pass consideration. 

Second reading, concurred. 

Third reading, as amended. 

IN THE HOUSE 

Returned from Senate, as 
amended. 

On motion, consideration passed 
until the 7lst Legislative day. 

Second reading amendments rejected. 

CONFERENCE COMMITTEE 

On motion, Conference Committee 
requested. 

Conference Committee appointed. 
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INTRODUCED BY 
~~-----..-7 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE DEFINITION 

OF SERIOUS BODILY INJURY IN THE CRIKINAL COOE; AMENDING 

SECTION 45-Z-lOlo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section I. Section ~5-Z-101• MCAr Is a .. nded to read: 

•45-2-101. General definitions. Unless otherwise 

specified in the statute, all words will be taken In the 

objective standard rather than in the subjective, and unless 

a ~ifferent meaning plainly is required, the following 

definitions apply in this title: 

(11 •Acts• has Its usual and ordinary gra .. atical 

meaning and includes any bodily aoveeento any for• of 

communication, and where relevant, a failure or oMission to 

take action. 

CZJ •Ad•inistratlve proceeding• .eans any proceeding 

the outco~e of which is required to~ based on a record or 

docueentation prescribed by law or in which a law or a 

regulation is particularized In Its application to an 

individual. 

13) •Another• means a pPrson or persons ~s defined In 

this code other than the offender. 
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C4J •Benefit• .. ans gain or advantage or anything 

regarded by the beneficiary as gain or advantageo including 

benefit to any other person or entity in whose welfare he is 

Interested, but not an advantage pr~lsed generally to a 

group or class of voters as a consequence of public eeasures 

which a candidate engages to support or oppose. 

(51 •Bodily injury• eeans physical pain, illness, or 

any l~alreent of physical condition and includes •ental 

Illness or l~aireent• 

(6) •Cohabit• .. ans to live together under the 

representation of being .arried. 

(7) •ca..on sche-· .. ans a series of acts or 

o.isslons activated by a purpose to acco•plish a single 

crl•lnal objective or by a co•aon purpose or plan which 

results in the repeated co .. lssion of the sa.e offense or 

affects the saae person or the saae persons or the property 

thereof. 

(8) •Conduct• .. ans an act or series of acts and the 

accoapanying .ental state. 

(9) •conviction• aeans a judg.ent of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of coapetent jurisdiction 

aut.horiz~d to try the case without a jury. 

(10} •correctional institution• ..,ans the state pdsono 
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county or city jallo or other Institution for the 

incarceration or custody of persons under SPnt~nce for 

offenses or a~aiting trial or sentence for offenses. 

(11) •Deception• .. ans knoMingly to: 

(a) create or conflre in another an lepresslon ~hlch 

is false and Mhich the offender does not believe to be true; 

(b) fail to correct a false iepression which the 

offender previously has created or confiraed; 

(c) prevent another froe acquiring inforeation 

~ertinent to the disposition of the property involved; 

(d) sell or otherwise transfer or encueber propertY• 

failing to disclose a liene adverse claieo or other legal 

~~~dieent to the enjoyeent of the propertyo whether such 

iepedieent. is or is not of value or is or Is not a matter of 

official record; or 

(e) proeise perforeance ~hich the offender does not 

Intend to perfore or knows will not be perforaed. Failure to 

perfora standing alone is not evidence that the offender did 

not intend to perfore. 

(12) •Oetaeatory aatter• .. ans anything ~hlch exposes a 

person or a groupo 

conteeptr ridlculeo 

classo or association to hat redo 

degradation. or disgrace in society or 

injury to his or its business or occupation. 

(13) •Deprive• aeans to withhold property of another: 

(a) peraanently; 
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(b) for such a period as to appropriate a portion of 

its value; 

(c) ~ith the purpose to restore it only upon p3yment 

of re~ard or other coepensatlon; or 

(d) to dispose of the property and use or deal ~ith 

the property so as to •ake it unlikely that the own~r will 

recover it. 

11~) •Deviate sexual relations• means sexual contact or 

sexual intercourse bet~een two persons of the same sex or 

any forM of sexual intercourse with an ani~al. 

(15• •FPlony• •eans an offense in which the sentence 

imposed upon conviction is death or imprisonMent in the 

state prison for any ter• exceeding 1 year. 

(16) •Forcible felony• eeans any felony ~hich involves 

the use or threat of physical force or violence against any 

individual. 

(11~ A •frisk• is a search by an external pnttlng of a 

person's clothing. 

(13• •Govern•ent• includes any brancho subdivision. or 

agency of the governeent of the state or any locality within 

it. 

(19) •Harm• means losso disadvantage, or injury or 

anything so regarded by the person affected, including losso 

disadvantage. or injury to any person or entity in whose 

~elfare he Is interested. 

-4-
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(20) A •house of prostitution• means any 

prostitution or pro.ation of prostitution 

place where 

Is regularly 

carried on by one or •ore persons under the control• 

,r,JnJgemento or supervision of another. 

{21) •Hu•an being• •eans a person who has been born and 

is alive. 

(22) An •illegal article• is an article or thing which 

is prohibited by statutet ruleo or order fro• being 

possession of a person subject to official detention. 

In the 

{23) •1n11ate• -ans a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

(24) •Intoxicating substance• 

substance as defined in Title 50, 

alcoholic beverage, including but 

•eans any controlled 

chapter 32o and any 

not ll•lted to any 

beverage containing l/2 of 1% or •ore of alcohol by volu•e• 

The foregoing definition shall not extend to dealcohollzed 

wine or to any beverage or liquid produced by the process by 

~hich heero aleo port. or wine Is produced if it contains 

less than 1/2 of 1% of alcohol by volu.e. 

(25) An •involuntary act• .eans any act which is: 

(a) a reflex or convulsion; 

(b) a bodily •ove•ent during unconsciousness or sleep; 

(c) conduct during hypnosis or resultin9 froM nypnotic 

suggestion; or 
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of 

{d) a bodily .oveeent that otherwise is not a product 

the effort or deter•lnatlon of the actoro either 

conscious or habitual. 

{26) •Juror• eeans any person who Is a .. .cer of any 

jury, including a grand jury, lepaneled by any court in this 

state In any ~ction or proceeding or by any officer 

authorized by law to lapanel a jury in any action or 

proceeding• The tera •juror~ also includes 8 person who has 

been drawn or su..oned to attend as a prospective juror. 

{27) •Kno~lngly•--a person acts knowingly with respect 

to conduct or to a clrcu.stance described by a statute 

defining an offense when he Is aware of his conduct or that 

the clrcu•stance exists. A person acts knowingly with 

respoct to the result of 

defining an offense when he 

probable that such result 

conduct described by a statute 

is aware that It Is highly 

will be cau5ed by his conduct. 

When knowledge of the eKistence of a particular fact is an 

ele .. nt of an offense, such knowledge is established if a 

person Is aware of a high probability of its existence. 

Equivalent ter~s such as •knovin1• or •with knowled9e• have 

the saee eeaning. 

{28) •Mentally defective• aeans that a person suffers 

fro~ a 8ental disease or defect which renders hla incapable 

of appreciating the nature of his conduct. 

(29) ·~entally incapacitated• aeans that a person is 
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l'"endered te•pol'"ad ly incapable of appl'"eciating or 

contl'"olling his conduct as a l'"esult of the influence of an 

intoxicating substance. 

(30» •"isdeaeanor• 88ans an offense in which the 

sentence ieposed upon conviction is iapl'"isonaent in the 

county jail fol'" any tere Ol'" fine, or both• or the sentence 

i-PQsed is i•pl'"isonment in the state prison for any tP.re of 

1 yea!'" Ol'" less. 

(31J •Negligcntly•--a pel'"son acts negligently with 

respect to a result or to a cil'"cuestance desc ... ibed by a 

statute defining an offense when he consciously disregards a 

I'"ISk that the result will occur or that the clrcu•stance 

exists or If he diSI'"egal'"dS a l'"isk of which he should be 

aware that the !'"esult will occ~ or that the circuestance 

exists. The risk eust be of such a nature and degl'"ee that to 

disl'"egard It involves a gross deviation fro• the standard of 

conduct that a l'"easonable person would observe In th~ 

actor•s situation. •cross deviation• 88ans a deviation that 

is conside!'"ably gl'"eater 

Relevant teres such as 

have the sa .. eeaning. 

(32) •obtain• aeans: 

than lack of <>rdinary care. 

•negligent• and •with negligence• 

(a» in relation to propel'"tY• to bring about a tl'"ansfer 

of intel'"est or possession whether to the offendel'" or to 

another; and 
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(b) in relation to labor or services, to secure tho 

perforeance thereof. 

(33) •Obtdins or exerts control• Includes but is not 

li•ited to the taking, carrying away, or saleo conveyance, 

or transfer of title too intel'"est ino or possession of 

propel'"ty. 

(lit) •occupied structure• means any building. vehicleo 

Ol'" other place suited for huean occupancy Ol'" night lodging 

of pel'"sons or for carrying on business whether or not a 

person is actually pl'"esent. fach unit of a building 

consisting of two Ol'" eore units separately secured or 

occupied Is a separate occupied structure. 

(35) •Offender• •eans a pel'"son who has been or is 

liable to be arrested, charged, convictedo or punished for a 

public offense. 

(36) •offense• .. ans a crime fol'" which a sentence of 

death or of imprisoneent or fine is authorized. Offenses are 

classified as felonies or •isdeeeanors. 

(37) •official detention• means imprisonment l'"esulting 

froe a conviction for an offenseo confinement fol'" an 

offense, confineeent of a person charged with an offense. 

detention by a peace officer pul'"suant to arl'"est, detention 

for extradition or deportation, Ol'" any lawful detention for 

the purpose of the protection of the welfare of the person 

detained Ol'" for the protection of society. Official 

-8-
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detention does not include supervision of probation or 

parole• constraint incidental to release on bail• or an 

unlawful arrest unless the person arrested eeployed physical 

force. a threat of physical force. or a weapon to escape. 

(3a~ •Official proceeding• eeans a proceeding heard or 

which ~ay be heard before any legislative. judicial, 

administrative• or other governaental agency or official 

authorized to take evidence under oath, Including any 

referee. hearing exaeiner, co.mlssioner• notary• or other 

person taking testieony or deposition in connection with 

such proceeding. 

{39) •Other state• .aans any state or territory of the 

United St3tes. the District of C.olu~iaw and the 

Commonwealth of Puerto Rico. 

(40) •Owner• eeans a person other than the offender who 

has possession of or any other interest In the property 

involved, even though such interest or possession is 

unlawful. and without whose consent the offender has no 

authority to exert control over the property. 

(41) •Party official• .aans a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he direct~ or conducts or 

participates in directing or conducting party affairs at any 

level of r2sponsibility. 

(42) •Peace officer• eeans any person who by virtue of 
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his office or public eaploy.ant Is vested by la• with a duty 

to edintain public order or to eake arrests for offenses 

Nhile acting Nithin the scope of his authority• 

(43) •Pecuniary benefit• Is benefit In the fore of 

eoneyw property, co .. ercial interests• or anything else the 

?rieary significance of Nhlch is econoelc gain. 

(~I •Person• includes an individual, business 

association. partnershiP• corporation• governeent. or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any governeent or subdivision thereof. 

(451 •Physically helpless• aeans that a person is 

unconscious or is otherwise physically unable to coe.unlcate 

unNI111nqness to act. 

(46) •Possession• is the knowing control of anything 

for a sufficient ti.a to be able to terainate control. 

(~TJ •Preaises• includes any t1pe of structure or 

building and any real property. 

(~8) •Property• aeans anything of value. 

includes but is not lielted to: 

(a) real estate; 

(bJ eoney; 

(c) co .. ercial instru.ants; 

(d) adeission or transportation tickets; 

Property 

1~1 written instruments which reor•s~nt or •mbody 

riyhts concerning dnything of value. including labor or 

-10- HB 737 
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services, or which are otherwise of value to the owner; 

(f) thin~s growing ono affixed to, or found on land 

ana things which are part of or affixed to any building; 

(g) electricity, gas, and water; 

(h) birds, anl.als, and fish which ordinarily are kept 

in a state of confineeent; 

(i) food and drink, sampleso cultures, •icroor9~nls•s• 

speciMens, records, recordings, docu.antso blueprints, 

drawings, •apso and whole or partial copieso descriptions, 

photographs, prototypes, or aodels thereof; and 

{j) any other artlcleso •aterialso devlceso 

substances. and whole or partial copleso descriptions. 

photographS• prototypes. or .odels thereof which constitute, 

represent• evidence, reflect, or r~cord secret scientific, 

technical, 

I nfor•at ion 

.erchandisingo production, or 

or a .acret designed process, 

foraulao invention, or i~rove•ent. 

eanage-nt 

procedureo 

(lt9) •Property of another• .aans real or personal 

property in which a person other than the offender has an 

Interest which the offender has not authority to defeat or 

l•pairo even though the offender hl•self •ay have an 

interest in the property. 

(50) •Public place• .. ans any place to which the public 

or any substantial group thereof has access. 

(Sl) •Public servant• means any officer or employee of 
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govern•ento including but not limited to lPgislators, 

judges, and firefighters, and any person participating as a 

ju~o~o advisor, consultant, administrator, executor. 

yuardiano or court-appointed fiduciary. The term does not 

include witnesses. The tere •public servant" inclu~es on~ 

~ho has been elected o~ designated to beco~e a public 

servant. 

(SZt •Purposely•--a person acts purposely with respect 

to a result or to conduct described by a statute defining an 

offense if it is his conscious abject to engage in that 

conduct or to cause that result. When a particular pu~pos~ 

is an ele .. nt of an offense, the eleaent is established 

alth~gh such purpose Is conditional. unless the condition 

negatives the har• or evil sought to be prevented by the law 

defining the offen&e. Equivalent ter•s such as "purpose• and 

•with the purpose• have the sa•e meaning. 

(53J •serious bodily Injury• ~eans bodily inju~y wt:ich 

eree~• resylts jp; 

~ a sues~en~+e~ risk of ~eathi or 

Lbl ~h+e~---e~e•---seP+~s----~~me~~ prolon'ijed 

disflgure .. nti or 

~ p~~re~ed--+ess--or prolpnged impairment of the 

function or preeess ~of any bodily member or organ·~ 

!dl the need for continyed medjcal treatment or 

•edical correctjon; gr 

-12-
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(el any other grieygus bar•• ~--+fte+udes !nclydlng 

serious Mental illness or l•pairaent. 

(54~ "Sexual contact• .eans any touching of the sexual 

or other intimate parts of the person of another for the 

purpose of arousing or gratifying the sexual desire of 

either party. 

(55) •sexual Intercourse• means penetration of the 

vulva, anus, or mouth of one person by the penis of another 

persono penetration of the vulva or anus of one person by 

any body •eBber of another persono or penetration of the 

vulva or anus of one person by any foreign instru.ent or 

object .anipulated by another person for the purpose of 

tlrousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient. 

(56) •solicit• or "solicitation" .eans to co .. ando 

authorize, urge, incite, request, or advise another to 

co•mit an offense. 

(57) •state• or •this state• aeans the state of 

Montana, all the land and water in respect to 
""' cb 

ttte 

Stdte of Montana bas either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

(58) •statute• means any act of the legislature of this 

state. 

(59) •stolen property• means property over which 

control has been obtained by theft. 
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(60) A •stop• is the teaporary detention of a person 

that results when a peace officer orders the person to 

re.ain in his presence. 

(61) •Ta.per• .. ans to interfere with sa.ethlng 

!•properly, •eddle with Ito •ake unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

(62~ •Threat• aeans a menace, however co.-unicatedo to: 

Ca) inflict phy•ica1 har• on the person threatened or 

any other per•on or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c) co .. lt any cri•lnal offense; 

(d) accuse any person of a crl•lnal offense; 

(e) expose any per5on to 

rldi~ule> 

hatred, conte•pt• or 

If) hara tha credit or business repute of any person; 

(q} reveal any Information souqht to be concealed by 

the person threatened: 

(h) take action as an official against anyone or 

anythinqo withhold official actiono or cause such action or 

withholdin~; 

(i) bring about or continue a strikeo boycotto or 

other sl•ilar collectiye action If the property 15 not 

d~Manded cr received for tha ben~fit of the qroups which he 

~urports to represent; or 

-l't- fl/3 737 
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(j) testify or provide lnfor•atlon or withhold 

te~ti•ony or lnfor•atlon with respect to another•s legal 

clai~ or defense. 

(63) (a) •value• aeans the •arket value of the 

property at the ti•e and place of the crice or, if such 

cannot be satisfactorily ascertained, the cost of the 

replaceeent of the property within a reasonable tiMe after 

the criae. If the offender appropriates a portion of the 

value of the property, the value shall be determined as 

follows: 

{i) The value of an instru•ent constituting an 

evidence of debto such as a checko drafto or pra.issory 

note, shall be dee•ed the aaount due or collectible thereon 

or therebyo such figure ordinarily being the face a.aunt of 

the indebtedness less any portion thereof which has been 

satisfied. 

(ii) The value 

releases, discharges, 

of any other instru.ent which creates, 

or otherwise affects dny valuable 

19 legal rlghto privilege, or obll9ation shall be dee•ed the 

2D amount of econo•lc loss which the owner of the instru•ent 

21 •lght reasonably suffer by virtue of the loss of the 

22 instru•ent. 

Z3 (b) When it cannot be deter•ined if the value of the 

24 property is .are or less than SlSO by the standards set 

25 forth in subsection l63J(a) above, its value shall be dee•ed 

-15-

1 

2 

3 

4 

s 

6 

1 

8 

9 

lD 

11 

12 

13 

14 

15 

16 

LC 1702/01 

to be an a.ount less than 5150. 

(c) Aeounts involved In thefts co•~itted pursuant to a 

co.mon sche•e or the sa~e transaction. whether from the same 

person or several persons, •ay be aggregated in determining 

tha value of the property. 

(64} •vehicle• .eans any device for transportation by 

lando watero or air or eobile equip~nt with ~revision for 

transport of an operator. 

(65J •weapon• eeans any instrument. article, or 

substance whicho regardless of its pri~ary function, is 

readily capable of being used to produce death or serious 

bodily injury. 

(b6} •witness• aeans a person whose testi•ony is 

desired In any official proceeding, In any investigation by 

a grand juryo or in a crielnal actiono prosecution, or 

proceeding.• 

-End-
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1 
A SILL FOR AN ACT ENTITLED: •AN ACT TO AKENO THE DEFINITION 

OF SERIOUS BODILY INJURY IN THE CRIMINAL CODF; A"ENOING 

SECTION 45-2-lOlt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-2-101• KCA, Is a.ended to read: 

•45-2-101. General definitions. Unless otherwlse 

specified in the statute, all words will be taken In the 

objective standard rather than In the subjective, and unless 

a different .eaning plainly Is required, the following 

definitions apply in this title: 

ClJ •Acts• has its usual and ordinary gra~aatical 

meaning and includes any bodily aoveeento any fore of 

com~unicationt and where relevant, a failure or omission to 

take action. 

(Zt •Adeinistratlve proceeding• eeans any proceeding 

the outcoee of which Is required to ~ based on a record or 

documentation prascribed by law or in which a law or a 

regulation Is particularized In Its application to an 

individual. 

(31 •Another• means a person or persons ~s defined in 

this code other than the offender• 
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C4~ •Benefit• eeans gain or advantage or anything 

regarded by the beneficiary as gain or advantage• Including 

benefit to any other person or entity In whose ~elfare he is 

interested• but not an adYantaqe proelsed generally to a 

group or class of voters as a consequence of pgblic ..asures 

~hich a candidate engages to support or oppose. 

(5) •Bodily injury• eeans physical paint illness, or 

any lepair.ant of physical condition and Includes eental 

illness or lepalr .. nt. 

(6) •Cohabit• .. ans to live together 

representation of being earried• 

under the 

(l) •c01a0n sche .. • .. ans a series of acts or 

oeisslons eotlvated by a purpose to acco•plish a single 

cri•lnal objective or by a coeeon purpose or plan which 

results in the repeated co-ission of the •- offense or 

affects the sa- person or the sa .. persons or the property 

thereof. 

(8) •conduct• eeans an act or series of acts and the 

accoapanying aental state. 

(9) •Conviction• aeans a lUdgeent of conviction or 

sent£nce entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of coapetent jurisdiction 

authorized to try the case without a jury. 

(10} •correctional institution• eeans the state prison, 

-2- 1-/IJ 7S7 
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county or city j1tlh or other Institution for tbe 

incarceration or custody of persons under sentence for 

offenses or aMaiting trial or sentence for offenses. 

(11) •Deception• weens knowingly to: 

(e) create or confiT• in another an i•presslon which 

is false and which the offender does not believe to h~ true; 

(b) fall to correct a false lepresslon which the 

offender prevlouslr hes cr .. ted or confir .. d; 

(c) prevent another fro. ~qulrlng lnfor~ation 

pertinent to the disposition of the property Involved; 

(d) sell or otherwise transfer or encu.ber property• 

failing to disclose a lien. adverse clal•• or other legal 

l•pedl .. nt to the enjo.,..nt of the property, whether such 

i8pedl .. ~ Is or is not of value or is or is not a eatter of 

offlcl~t1 record; or 

(e) pro.ise perfor.ance which the offender does not 

intend to perfore or knows will not be perforeed. Failure to 

perfore standing alone is not evidence that the offender did 

ncK intend to perfore. 

(12) •Defaeatory .attar• •eans anything which exposes a 

person or a group• class. or association to hatred, 

conteept• ridicule. degradation• or dfsgrace in society or 

injury to his or Its business or occupation. 

{13) •aepriv~• .. ans to withhold property of another: 

{a) peraanently; 
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(b) for such a period aa to appropriate a portion of 

lt.s value; 

(c) with t.he purpose to restore it only upon payment 

of r-at"d or other ccepenaatlon; or 

(d) to dispose of the property and use or deal with 

the property so as to eake it unlikely that the own~r wi11 

recover it. 

(1~» •Deviate sexual relations• aeans sexual contact or 

sexual intercourse between two persons of the saee sex or 

any for• of sexual Intercourse with an ani•al. 

(15) •Felonr• eeans an offense in which the sentence 

I eposed upon convIction is death or i 111pr i sonaent. in the 

state prlaon for any t.er• exceeding 1 year. 

(16) •Forcible felony• eeans any felony which involves 

the uae or threat of physical force or violence against any 

individual. 

(17) A •frisk• is a search by an external pattlny of a 

person•s clothing. 

(18) •Governeent• includes any branch• subdlvislono or 

agency of the govern•ent of the state or a~y locality within 

it.. 

(19) •Har•• aeans losso disadvantage• or injury or 

anything so regarded by the person affected, including losso 

disadvant.ageo or injury to any person or entity in whose 

welfare he Is interested. 
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(201 A •house of prostitution• aeans any 

prostitution or pro.otlon of prostitution 

place where 

Is regularly 

carried on by one or aore persons under the control, 

management. or supervision of another. 

(21) •Hu•an being• .eans a person who has been born and 

is alive. 

(22) An •illegal article• Is an article or thing which 

is prohibited by statute• rule• or order fr~ being In the 

possession of a person subject to offlclal detention. 

(23) •In.ate• .aans a person who engages in 

prostitution In or through the agency of a house of 

prostitution. 

(24) •Intoxicating substance• .eans any controlled 

substance as defined 

alcoholic beverage• 

In Title so, chapter 32• and 

including but not llalted to 

any 

any 

beverage containing 1/2 of 1~ or aore of alcohol by volu.e. 

The foregoing definition shall not extend to dealcoholized 

wine or to any beverage or liquid produced by the process by 

:~hie~ beer, ale, port. or wine Is produced If it contains 

less than 1/2 of 1~ of alcohol by voluae. 

(25) An •involuntary act• .eans any act which is: 

(a) a reflex or convulsion; 

(b) a bodily aoveaent during unconsciousness or sleep; 

(c) conduct during hypnosis or resulting fro• hypnotic 

suggestion; or 
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of 

tdl a bodily aove.ent that otherwise is not a product 

the effort or deterainatlon of the actor. either 

conscious or habitual. 

CZft) •.tvror• Hans any person who is a H.t»er of any 

jury, Including a grand jury• i~aneled by any court in this 

state in any action or proceeding or by any officer 

authorized by law to iapanel a jury in any action or 

proceeding. The tera •juror• also Include& a person who has 

been drawn or s~ned to attend as a prospective juror. 

(27) •Knowingly•--• person acts knowingly with respect 

to conduct or to a clrcuastance described by a statute 

defining an offense when he Is aware of his conduct or that. 

the clrcuest.ance exists. A person acts knowingly with 

respect to t.ho result of 

defining an offense when he 

probable that such result 

conduct described by a statute 

Is aw.re that It is highly 

will be caused by his conduct. 

Wheq knowledge of the exi5tence of a particular fact is an 

eleaent of an offense, such knowledge Is establl5hed if a 

person is aware of a hiqh probability of its existence. 

Equivalent teres such as •knowlng•_or •wrth knowledge• have 

the sa .. aeaning. 

(28t ·~ntally defective• aeaos that a person suffers 

fr~ a .. ntal disease or defect which renders hi• incapable 

of appreciating the nature of his conduct. 

(29) ·~entally Incapacitated• aeans t.hat a person Is 
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rendered t .. porarily incapable of appreciating or 

controlling his conduct as a result of the Influence of an 

intoxicating substance. 

(30) •Misdeaeanor• -ans an offense In ..ttlch the 

sentence iaposad upoa conviction is iaprison-nt In the 

county jail for any tara or flneo or both. or the sentence 

i~sed is iaprison .. nt in the state prison for any t.era of 

1 year or la&s. 

(31) •Negligently•--• person acts negligently ~ith 

respect to a result or to a clrcuastance ~scribed by a 

statute defining an offense when he consciously disregards a 

risk ~t the result will occur or that. the clrcuest.ence 

exists or If he disr.gards a risk of which he should be 

aware that t.ha result will occ~r or that the circuestance 

exists. The risk .ust be of such a nature and degree that to 

disregard it Involves a gross dewlation fro• the standard of 

conduct. that a reasonable person ~ould observe In the 

act.or•s situation• •Gross deviation• aeans a deviation that 

is conslderebly gr .. ter than lack of ordinary care. 

Relevant. teras such as •negligent• and •with negligence• 

have the sa .. eeaninq. 

(32) •ObUin• -ans• 

(a) in relation to property. to bring about. a transfer 

of Interest or possession Whether to the offender or to 

another ; and 
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(b) In relation to labor or serviceso to secure the 

perforaance thereof. 

(33) •Obtdins or exerts control• includes but is not 

ll•ited to the takingo carrying aMay, or saleo conveyance, 

or transfer of title to, interest ino or possession of 

property. 

{31t) •Occupied structure• means any building, vehicleo 

or other place suited for huaan occupancy or night lodging 

of persons or for carrying on business whether or not a 

person Is actually present. Each unit of a building 

consisting of two or 80re units separately secured or 

occupied Is a separate occupied structure. 

{35) •Offender• eeans a person who has been or is 

liable to be arrestedo chargedo convicted, or punished for a 

public offense. 

(3&} •offense• aeans a crime for which a sentence of 

death or of iaprisoneent or fine is authorized. Offenses are 

classified as felonies or •isdeeeanors. 

{37) •official detention• aeans l.prlson•ent resulting 

fro• a conviction for an offense. confine•ent for an 

offense. conflneeent of a person charged with an offense, 

detention by a peace officer pursuant to arrest.o detention 

for extradition or deportation, or any lawful detention for 

the purpose of the protection of the welfare of the person 

detained or for the protection of society. Official 
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detention does not include supervision of probation or 

parole• constraint Incidental to release on ball• or an 

unlawful arrest unless the person arrested eeployed physical 

force, a threat of physical force. or a weapon to escape. 

(3~) •Official proceeding• .aans a proceeding heard or 

which may be heard before any legislative, judicial• 

adMinistrative, or other govern.antal agency or official 

authorized to take evidence under oath, including any 

referee, hearing exa•iner. c~lssloner. notary. or ~her 

person taking testi•ony or deposition in connection with 

such proceeding. 

{39) •Other state• .eans any state or territory of the 

United States. the District of Colu~ia• and the 

Co••onwealth of Puerto Rico. 

(40) •owner• .eans a person other than the offender who 

has possession of or 

involved• even though 

unlawful, and without 

any other interest In the property 

such interest or possession Is 

whose consent the offender has no 

authority to exert control overt~ property. 

(41) •Party official• .eans a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or condUcts or 

participates in directing or conducting party affairs at any 

level of responsibility. 

(42) •Peace officer• .aans any person who by virtue of 
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his office or public ••ploy .. nt Is vested by law with a duty 

to aalntain public order or to ..-e .rrests for offenses 

while acting within the scope of his authority. 

C"lt •Pecuniary benefit• is benefit In the for• of 

.uney• property9 co .. ercial interests9 or anything else the 

prlaary significance of which Is econa.lc gain. 

(~) •Person• includes an Individual, business 

association. partnership, corporation, govern.entw or ~her 

legal entity and an Individual acting or purporting to act 

for or on behalf of any governeent or subdivision thereof. 

f"5) •Physically helpless• .eans that a person Is 

unconscious or Is otherwise physically unable to co..unicate 

unwillingness to act. 

C~t •Possession• is the knowing control of anything 

for a sufficient tl .. to be able to ter•lnate control. 

C•T) •Preeises• includes any type 

bul,dlng and any real property. 

(~) •Property• •eans anything of 

Includes but is not llelted to: 

(a) real estate; 

(b) eoney; 

(c) ca.eerclal lnstrueentsJ 

of structure or 

value. Property 

Cdt adelssion or transportation tickets; 

(e) written instruaents which represent or ~ebody 

rights concerning anything of value, including labor or 
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servlc .. , or Which ere otherwise of value to the owner; 

(f) things growing on• affixed too or found on land 

and things which are part of or affixed to any building; 

(g) electricity, gaso and water; 

(h) birds, anlaals, and fish which ordinarily are kept 

in a state of confine.ent; 

(I) food and drlnkt sa.,les• cultures• •lcroor?Bnls•s• 

specl..-., records, recordings, docu.ents, blueprints. 

drawings. aeps, and whole or partial copies. descriptions. 

photographs. prototypes, or .odels thereof; and 

(j) ~y other articles. •aterlals. devlcese 

substances, end whole or partial coplese descriptions. 

photographs• prototypes. or .odels thereof which constitute• 

represent• evidence• reflect• or record secret 

tachnl~l• .. rchendlslng. production• or 

infor-.tlon or a secret designed process. 

for.ulae Invention, or l~roveeent. 

(o\9) •Property of another• .. ans real 

scientific• 

eana~nt 

procedure, 

or personal 

property In Which a person other than the offender has an 

Interest which the offender has not authority to defeat or 

Japalro even thou9h the offender hleself •ay have an 

interest in the property. 

(SO) •Public place• .. ans any place to which the public 

or any substantial group thereof has access. 

(51) ·~ubllc servant• .. ans any officer or e.ployee of 
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govern.ent• Including but not lieited to legislators• 

judges, and firefighters. and any person participating as a 

juror, advisoro consultant, administrator, executor, 

guardian, or court-appointed fiduciary. The tera does not 

include witnesses. The ter• •public servant• includes one 

who nas been elected or designated to beco~e a public 

servant. 

(5Zt •Purpose1y•--a person acts purposely with respect 

to a result or to conduct described by a statute defining an 

offense if it Is his conscious object to engage in that 

conduct or to cause that result• When a particular purpose 

is an eleeent of an offenseo the ele .. nt is established 

although such purpose is conditional, unless the condition 

negatives the hare or evil sought to be prevented by the taw 

defining the offense. Equivalent ter•s such as •purpose• and 

•with the purpose• have the sa•e •eaning. 

(53) •serious bodily Injury• means bodily injury which 

~- results jp; 

L41 a ,.bs~~+e+ risk of death~ or 

.UU. wtt+e"--~-ses----•+-----1'8•-~ 

dlsflgureeent~ or 

prolgpged 

Ls;.l pl'ftt'eetee ,.__ prol OWiled i mpa I raent of the 

function or Pf'O~ ~ of any bodily meaber or organw~ 

ld) the need for continued medjcal treatment or 

Wftdjca] correctjoo; oc 
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(el any otber grjeygys barw. ~+ne+o6es !nclydlgg 

serious mental illness or iepaireent• 

(54) "Sexual contact• .eans any touching of the sexual 

or other intiaate parts of the person of another for the 

purpose of arousing or gratifying the sexual desire of 

either party. 

(55) "Sexual Intercourse• •eans penetration of the 

vulva, anus 9 or eouth of one person by the penis of another 

persono penetration of the vulva or anus of one person by 

any body .aaber of another person• or penetration of the 

vulva or anus of one person by any foreign instru.ent or 

object .anipulated by another person for the purpose of 

arousing or qratifylng the sexual desire of elthAr party. 

Any penetration• however slight• Is sufficient. 

(56) •solicit• or •solicitation• .. ans to Coe8and• 

authorize, urgeo inclteo request. or advise another to 

cowmit an offense. 

(57) •state• or •this state• .. ans the state of 

Montana, all the land and water in respect to which t••• 
stdte of ~ontana has either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

(58) •Statute• .. ans any act of the legislature of this 

state. 

{59) "Stolen property• eeans property over which 

control has been obtained by theft• 
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(60) A •stop• is the teaporary detention of a person 

that results when a peace officer orders the person to 

re.ain in his presence. 

(61) •Taaper• .. ens to interfere with soeething 

l~~properly, -.ddle with It• .aka unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

(62t •Threat• .. ans a .. nace, however co .. unicated, to: 

(a) inflict physical hara on the person threatened or 

any other person or on property; 

Cbt subject any person to physical confine.ent or 

restraint; 

(c) co .. it any criainal offense; 

(d) accuse any person of a crlainal offense; 

(e) expo~e any person to 

rldlculel 

hatred, conteapto or 

If) hara the credit or business repute of any person; 

Cg, reveal any inforaation sought to be concealed by 

the person threatened; 

[h) take action as an official against anyone or 

anything, withhold official action, or cause such action or 

~ithholding; 

(i) bring about or continue a strikeo boycott, or 

other slailar collective action If the property Is not 

dewanded or received for the benefit of the groups which he 

purports to represent; or 
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(j) testify or provide lnfor-uon or 'Withhold 

testl.ony or lnfor.atlon with respect to another's legal 

clal~ or defense. 

(63) (a) •value• eeans the earket value of the 

property at the ti.. and place of the crlae oro if such 

cannot be satisfactorily ascertained, the cost of the 

replace~nt of the property within a reasonable ti.e after 

the crl ... If the offender appropriates a portion of the 

value of the property• the value shall be deterained as 

fo\lO'Ws: 

(I) 

evidence 

The value of an 

of debto such as 

lnstr~~~~ent constituting an 

a check• draft• or proalssory 

nota, shall be deeaed the a.ount due or collectible thereon 

or thereby• such figure ordlnarl~y beln9 the face a.aunt of 

the indebt.ec:lness less -Y portion thereof 'Which has been 

satl::.fled. 

(ii) The value of any other instru-ent which creates9 

releases, dischar9es, or other"Wise affects any valuable 

legal right, prlvlleg., or obligation shall be de .. ed the 

a-nt of econo.tc loss lllhlch the O'Wfter of the lnstr-.rt 

•lght reasonably suffer by virtue of the loss of the 

22 tnstru.ent. 

23 (b) When It cannot be detereined if the value of the 

21t property Is eore or less than 1150 by the standards set 

25 forth in subsection {63)(a) above, its value shall be deeeed 
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to be an aeount less than Sl50. 

(C) A.ounts involved In thefts co .. itted pursuant to a 

com~on sche~e or tne saMe t~ansaction• whether from the same 

pe~son or several pc;sons. •ay be aggregated in determining 

the value of the property. 

(61t) •vehicle• aeans any device for transportation by 

lando water. or air o~ •obile equip•ent with provision for 

transport of an operator. 

(65) •weapon• .cans any instrueent, article• or 

substance whlcho rega~dless of its primary function, is 

readily capable of being used to produce death or serious 

bodily Injury. 

(66) •witness• eeans a person whose testieony is 

desired In any official proceeding, In any investigation by 

a grand jury, or In a crlalnal action• prosecution, or 

proceeding.• 

-End-
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HOUSE BILL NO. 737 

INTRODUCED BY KEEDY 

A BILL FOR AN ACT ENTITLED: 

OF SERIOUS BODILY INJURY IN 

SECTION 45-2-101, MCA.• 

•AN ACT TO AMEND THE DEFINITION 

THE CRIMINAl CODE; AMENDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 4';-Z-101t MCAo Is a•ended to read: 

"45-Z-101. General definitions. Unless otherwise 

specified in the statute. all words will be taken in the 

objective standard rather than In the subjective. and unless 

a different eeaning plainly is requiredo the following 

definitions apply in this title: 

(1) •Acts• has its usual and ordinary graamatical 

.eaning and includes any bodily •oveaent• any for~ of 

communication, and where relevant, a failure or omission to 

taKe action. 

{2) "Administrative proceeding• aeans any proceeding 

the outcome of which is required to be ba~ed on a record or 

docueentation prescribed by law or in which a law or a 

regulation is particularized in its application to an 

individual. 

{3) "Another• means a person or person~ as ~efined in 

this code other than the offender. 
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(4) •Benefit• Means gain or advantage or anything 

re~arded by the beneficiary as gain or advantage• including 

benefit to any other person or entity in whose welfare he is 

interested. but not an advantage pro•ised generally to a 

group or class of voters as a consequence of public .easures 

which a candidate engages to support or oppose. 

(~) •Bodily injury• aeans physical p~in, illness. or 

any i$p~iraent of physical condition and includes aental 

illness or l•pair•ent• 

(6) •cohabit• •eans to live together 

representation of being •arrled. 

under the 

IT) •co~on sche•e" •ean$ a series of acts or 

omissions .otlvated by a purpose to acco•plish a single 

cri•inal ObJeCtove or by a co••on purpose or plan which 

results in the repeated co••isslon of the sa•e offense or 

affects the saae person or the sa•e persons or the property 

thereof. 

(8) •conduct• eeans an act or series of acts and the 

acco~panying eental state. 

191 •tonviction• •P.ans a judqftent of conviction or 

sent~nce entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

(10) "torrectional institution• means the state prison. 
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institution for 

under sentence 

the 

for 

offenses or awaitinq trial or sentence for offenses. 

(111 •Deception• aeans knowingly to: 

(al create or confir~ in another an i•pression which 

is false and which the offender does not believe to be true; 

(bl fail to correct a false ;~pression which the 

offender previously has created or confir•ed; 

(c) prevent another fro• acquiring inforMation 

pertinent to the disposition of the property involvedi 

(d) sell or otherwise transf~r or encu•ber property, 

failing to disclose alieno adverse clai•• or other legal 

iMpedi.ent to the enjoy~ent of the property, whether such 

impedi.ent Is or is not of value or is or is not a •atter of 

official record; or 

(e) pr~ise perfor~ance whoch the offender does not 

intend to perforM or knows will not be perfor•ed. failure to 

perfor• standing alone is not evidence that the offender did 

not Intend to perfor•• 

(12) •Oefa•atory matter• •eans anything which e•poses a 

person or a groupo class, or association to hat redo 

contempt, ridicule, degradation, or disgrace in society or 

injury to his or its business or occupation. 

(13) •Deprive• means to withhold property of another: 

(a) permanently; 
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(bl for such a period as to appropriate a portion of 

Its value; 

(cJ with the purpose to restore it only upon payment 

of reward or other compensation; or 

(d) to dispose of the property and use or deal with 

the ~roperty so as to ~ake it unlikely that the owner will 

recover it. 

(11tJ •Deviate sexual relations• .eans sexual contact or 

sexual intercourse between two persons of the same sex or 

any for• of sexual intercourse with an aniMal• 

(1§• •Felony• .. ans an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any ter• exceeding 1 year. 

(161 •Forcible fe1ony• means any felony which involves 

the use or threat of physical force or violence against ~ny 

individual. 

(17) A •frisk• is a search by an external patting of a 

person•s clothing. 

(18) •GovernMent• Includes any branch, subdivision• or 

aqency of the governaent of the state or any locality within 

it. 

(19) •Har•• Means losso disadvantage• or injury or 

anythinq so regarded by the person affectcdo including losso 

disadvantage, or injury to any person or entity in whose 

welfare he is interested. 
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(20} A "house of prostitution• means any place where 

prostitution or promotion of prostitution is regularly 

carried on by one or •ore persons under the control, 

management, or supervision of another. 

(21) •Human being• means a person who has been born and 

is alive. 

(22) An •illegal article" is an article or thinq which 

is prohibited br statute, ruleo or order fro~ being in th~ 

possession of a person subject to official detention. 

(23) ~Inmate" means a person who engage~ in 

prostitution in or through the agency of a house of 

prostitution. 

(24) •Intoxicating substance• •eans any contr<,11 ed 

substance as defined in Title so, chapter 3Zo and any 

alcoholic beverage, including but not limited to any 

beverage containing 1/2 of 1' or more of alcohol by volume. 

The foregoing definition shall not extend to de~lcoholized 

wine or to any beverage or liquid produced by the proces~ by 

which beero ale, porto or wine is produced if it cont.1ins 

less than 1/2 of 1' of alcohol by volume. 

(25) An "involuntary act" ~ans any act which i~: 

(a) a reflex or convulsion; 

(b) a bodily movement during unconsciousness or sleep; 

(c} conduct during hypnosis or resultinq fror hypnotic 

suggestion; or 
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(d) a bodily movement that otherwise is not a product 

of the effort or deter~ination of the actor• either 

conscious or habitual. 

126) •Juror• eeans any person who is a me•ber of any 

jury, including a grand jury, impaneled by any court in this 

stat~ in any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proc~edingo The t~rm "Juror" also includes a person who ha~ 

been drawn or su••oned to attend as a prospective juror. 

(27) "Knowingly•--a person acts knowingly with respect 

to conduct or to a circu•stance described by a statute 

defining an offense when he is aware of his conduct or that 

the circu•stance exists. l per•on acts knowingly with 

respect to the result of conduct described by a statute 

defining an offense when he is aware that it is highly 

probable that such result will be caused by his conduct. 

"hen kno~led~e of the existence of a particular fact is an 

ele.ent of an offense, such knowled~e is est~blished if a 

person is aware of a high probability of its existence. 

Equiv~lent ter~s such as "knowing" or "with knowledge• have 

the ~a~ meaning. 

(2~) •Mentally defective• •~ans that a person suffers 

from a mentdl disease or defect which renders him incapable 

of appreciatin~ the n~ture of his conduct. 

(29) "Mentally incap~citated" 111ean~ that a person is 
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rendered te•porarily incapable of appreci~tin~ or 

controlling his conduct as a result of the influence of an 

intoxicating substance. 

t30) "Misde.eanor• .aans an offense in which the 

sentence imposed upon conviction is i•prisonment in the 

county jail for any ter• or fine, or both, or the sentence 

i~posed is i•prison.ant in the state prison for any ter~ of 

year or less. 

(31) "Negligent!y•--a person acts negligently with 

respect to a result or to a clrcu•stance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the circu•stance 

exists or if he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 

exists. The risk •ust be of such a nature and degree that to 

disregard it involves a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor's situation. •Gross deviation• means a deviation that 

is considerably greater than lack of ordinary care. 

Relevant ter~s such as •negligent• and •with negligence• 

have the sa•e meaning. 

(321 "Obtain• •eans: 

(a) in relation to property, to bring about a transfer 

of interest or possession whether to the offender or to 

another; and 
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(bl in relation to labor or services• to secure the 

performance thereof• 

(33) "Obtains or exerts control• includes but is not 

li•ited to the taking, carrying away, or sale, conveyance, 

or transfer of title too interest in, or possession of 

property. 

(341 MOccupied structure" means any building, vehicle, 

or other place suited for hu.an occupancy or night lodging 

of persons or for carrying on business whether or not a 

person is actually present. Each unit of a building 

consisting of two or more units separately secured or 

occupied is a separate occupied structure. 

(3S) "Offender• •eans a person who has been or is 

liable to be arrested, charged, convicted• or punished for a 

public offense. 

(36J "Offense• means a crime for which a sentence of 

death or of imprison•ent or fine is authorized. Offenses are 

classified as felonies or misde•eanors. 

(371 •Official detention• means imprison~ent resulting 

fro• a conviction for an offense• confinement for an 

offense, confinement of a person charged with an offense, 

detention by a peace officer pursuant to arrest, detention 

for extradition or deportation, or any lawful detention for 

the purpose of the protection of the welfare of the person 

detained or for the protection of society• Official 
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detention does not include supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawful arrest unless the person arrested employed physical 

force, a threat of physical force, or a weapon to escape. 

(381 •official proceeding• means a proceeding heard or 

which may be heard before any legislative. judicial, 

administrative. or other governmental agency or official 

authorized to take evidence under oath, inclu<1ing any 

referee, hearing examiner. co•mlssioner, notary, or other 

person taking testimony or deposition in connection with 

such proceeding. 

(39) •other state• means any state or territory of the 

United States, the District of Colu•bia, and the 

Commonwealth of Puerto Rico. 

{401 •owner• •eans a person other than the offender who 

has possession of or any other interest in the property 

involved, 

unlawful, 

even though such interest 

and without whose consent 

or possession is 

the offender has no 

authority to exert control over the prop~rty. 

{411 "Party official" means a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 

level of responsibility. 

(421 "Peace officer" means any person who by virtue of 
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his office or public employment is vested by law with a duty 

to Maintain public order or to •ake arrests for offenses 

while acting within the scope of his authority. 

{'3) •Pecuniary benefit• is benefit In the for• of 

money. property. comaerclal interests, or anything else the 

primary significance of which is econo•lc gain. 

t•4J •Person" includes an individual. business 

association, partnership, corporation. qovern•ento or other 

legal entity and an individual actin~ or purporting to act 

for or on behalf of any govern•ent or subdivision thereof. 

(~SI "Physically helpless" •eans that a person is 

unconscious or is otherwise physically unable to co..unlcate 

unwillingness to act. 

1~61 "Possession" is the knowing control of anything 

for a sufficient ti.a to be able to terminate control. 

{'71 •Pre•ises" includes any type of structure or 

building and any real property. 

{~81 "Property" ~ans anything of 

includes but is not li•ited to: 

Cal real estate; 

1 bl 11oney; 

(CI commercial instruments; 

value. 

(dl admission or transportation tickets; 

Property 

(e} ~ritten instruments which rcrresent or embody 

rijhts concerning anything of value, including labor or 
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services, or vhlch are othervlse of value to the ovner; 

(f) things 9rowiny ono affixed too or found on land 

and things which are pdrt of or affl~ed to any building; 

(g) electricity, gaso and water; 

(h) birds, anl•also and fish which ordinarily Jre kept 

in a state of confine•ent; 

(it food and dr inko sa•pl eso cultures, IRicroor<_lani SIRSo 

speciMens, recordso recordings, docuaentso blueprints, 

dravingso mapso and whole or partial copieso descriptions, 

photographs, prototypes. or .adels thereof; and 

(J) any other articleso• 11aterialso deviceso 

substances, and whole or partial copleso descriptions, 

photographs• prototypes, or •odels thereof which constitute, 

represent• evidence, reflect, or record secret scientlfico 

technical, •erchandisingo production, or aanage•ent 

lnfor•ation or a secret designed process. procedureo 

for•ulao invention, or iaprove•ent. 

(~9) •Property of another• aeans real or personal 

property in which a person other than the offender has an 

interest which the offender has not authority to defeat or 

iapairo even though the offender himself •ay have an 

interest in the property. 

(50) •Public place• ~~eans any place to which the public 

or any substantial group thereof has access. 

(Slt •Publ ic servant• means any officer or employee of 
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government, Including but not li•ited to legislators• 

judges• and firefighters, and any person participating as a 

juror, advisor, consul tanto ad• i ni strator • e~ecutoro 

guardian, or court-appointed fiduciary. The ter• does not 

include witnesses. The ter• •publ ic servant• includes one 

who has been elected or designated to ~ecome a public 

servant. 

(52) •Purposety•--a person acts purposely with respect 

to a result or to conduct described by a statute defining an 

offense if it 15 his conscious object to engage in that 

conduct or to cause that result. When a particular purpose 

i~ an ele .. nt of an offenseo the element is established 

although such purpose is conditional, unless the condition 

negatives the har• or evil sought to be prevented by the law 

defining the offense. Equivalent ter•s such a5 •purpose• and 

•with the purpose• have the sa•e aeaning. 

{53t __ LAl •serious bodily injury• means bodily injury 

which erea~es Le~l11-inl 

tAtLll a subs~eft~ieJ risk of deathi or 

fbilll) wh~h--eeuses---ser+ous---per.a"e"~ ~iarioe§ 

if&lOUi-ff~MI disfigure•enti or 

t~tLllll p•o~ree~ed--Joss--or ~~ e&QIR!tiED-W[i£ 

OR i•pair•ent of the function or proeess u~ of any bodily 

member or organwt=~ 
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~i~l=correctiont=ar 

±t±==a~=Qtner=oeic~a~=b~ t~-fne+~des i~iudiaga 

Lal--11-IN,LUDES serious •ental illness or i~paireent. 

(54) •Sexual contact• .aans any touching of the sexual 

or other lnti•ate parts of the person of another for the 

purpose of arousing or gratifying the sexual desire of 

either party. 

(55) •sexu~l Intercourse• eeans penetration of th~ 

vulva, anus, or mouth of one person by the penis or anothP.r 

person. penetration of the vulva or anus of one person by 

any body member of another persono or penetration of the 

vulva or anus of one person by any foreign lnstru.ent or 

object manipulated by another person 

arousing or gratifying the sexual desire 

for the purpose of 

of either party. 

Any penetration, however slight• is sufficient. 

(56) "Solicit• or •solicitation• means to co•mando 

authorize, urge, inciteo request, or advise 3nothcr to 

commit an offense. 

(57) •state• or •this state• means the state of 

~ontanao all the land and water in respect to which the 

state of Montana has either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

(58) "Statute• means any act of the legislature of this 

state. 

(59) "Stolen property• means property over which 
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control has been Obtained by theft. 

{60) A •stop• is the te~porary detention of a person 

that results when a peace officer orders the per~on to 

re•aln in his presence. 

{61) •Tamper• means to interfere with so•ethlng 

i~properlyo eeddle with ito make unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

(b2) •Threat• -.ans a •enace, however c~•unicatedo to: 

(a• inflict physical hare on the per~on threatened or 

any other person or on property; 

(b) subject any p~rson to physical confine~ent or 

restraint; 

(ct co .. it any criminal offense; 

(d) accuse any person of a crieinal offense; 

(e) expo$e any person to 

ridicule; 

hatred, contempt• or 

(f) har~ the credit or business repute of any person; 

191 reveal any infor•ation sought to be concealed by 

the person threatened; 

(h) take action as an official agdin$t anyone or 

anything. withhold official action, or cause such action or 

withholding; 

(i) bring about or continue a strike• boycott• or 

other sieilar collective action if the property is not 

demanded or received for the benefit of the groups which he 

-14- HB 737 



2 

3 

"' 
s 

6 

1 

8 

9 

10 

11 

12 

13 

lo!t 

15 

16 

11 

18 

19 

20 

H8 0731/0Z 

purports to represent; or 

(jt testify or provide infor•ation or withhold 

testi•ony or inforaatlon with respect to another's legal 

clai• or defense. 

(&3) (a) •value• •eans the market value of the 

property at 

cannot be 

the time and place of the crime oro if such 

satisfactorily ascertained• the cost of the 

replace~nt of the property within a reasonable ti.a after 

the cri~. If the offender appropriates a portion of the 

value of the property, the value shall be deter•ined as 

follows: 

(i) The value of an instru~ent constituting an 

evidence of debt, such as a checkt drafto or pro~issory 

noteo shall be dee•ed the amount due or collectible thereon 

or thereby, such figure ordinarily beinq the face amount of 

the indebtedness less any portion thereof which has been 

satisfied. 

(ii) The value of any other instrument which createso 

releases, discharges, or otherwise affects any valuable 

le~at righto privilege• or obliqation shall be deemed the 

21 amount of econoeic loss which the owner of the instrument 

22 •ight reasonably suffer by virtue of the loss of the 

23 instru•ent. 

2"' (b) When it cannot be determined if the value of the 

2S property is more or less than 5150 by the standards set 
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forth in subsection (63)(a) aboveo Its value shall be deemed 

to be an a~unt less than 5150. 

{c) Amounts involved in thefts com~itted pursuant to a 

common sche~e or the sa.a transaction. whether from the same 

~~rson or several personso may be aggregated in determining 

th~ value of the property. 

{bolt) •vehicle• means any device for transportation by 

lando water. or air or mobile equipment with 

transport of an operator. 

(&S) •weapon• •eans any instr-ent• 

provision for 

art ideo or 

substance which, regardless of Its priaary function. is 

reodily capable of being used to produce death or serious 

bodily injury. 

(bb) •witness• means a person whose testimony is 

desired in any official proceeding, In any Investigation by 

a yrdnd jury, or in a criminal actiono prosecution. or 

proceeding.• 

-End-
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March 15, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 737, third readinq bill, be amended as follows: 

1. Page 12, line 17. 
Following: "(53)" 
Insert: 11 (a)" 

2. Page 12, line 19. 
Following: line 18 
Strike: "(a)" 
Insert: " trfl' 

3. Paqe 12, line 20. 
Following: line 19 
Strike: "1.!21." 
Insert: "(ii)" 
Following: "penftanel'l~" 
Strike: "erolonged" 
Insert: "serious permanent" 

4. Page 12, line 22. 
Following: line 21 
Strike: "(c)" 
Insert: "(ili)" 
Following: "or" 
Strike: "prolonged" 
Insert: "protracted loss or" 

5. Page 12, line 23 through line 1 on page 13. 
Following: "organ" on line 23 
Strike: remainder of line 23 through "including" on line 1 
Insert: " 

(b) It includes" 


