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Introduced and referred to
Committee on Judiciary.

Committee recommend bill, do
pass.

Second reading, do pass.

Second reading, segregated.
Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.

SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill, as
amended.

Motion pass consideration.
Second reading, concurred.
Third reading, as amended.
HOUSE

Returned from Senate, as
amended.

On motion, consideration passed
until the 7lst Legislative day.

Second reading amendments rejected.

CONFERENCE COMMITTEE

On motion, Conference Committee
requested.

Conference Committee appointed.
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INTRODUCED BY K/,&f,.j

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE DEFINITION
OF SERIOUS BODILY INJURY IN THE CRIMINAL CODE; AMENDING

SECTION 45-2-10Ls MCA."

56 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 45-2-101s MCAy is asended to read:
=45-2-101. General definitionse Untless octherwise

specified in the statutes all words will be taken in the

objective standard rather than in the subjectives and unless

a Jdifferent meaning plainly is requireds the following

definitions apply in this title:

(1) ™Acts™ has its wusual and ordinary grammatical
meaning and includes any bodily movements any fora of
coamunications and where relevanty a fa3ilure or omission to
take actione

{2}y “Administrative proceeding® means any proceeding
the outcome of which is required to he based on a record or
documentation proescribed by law or in which a laew or a
regulation is particularized in its application to an
individuale

{3) *“Ancther™ means a person or persons as defined in

this code other than the offendere
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(4} ®"Benefit™ means gain or advantage or anything
regarded by the beneficiary as gain or advantages incltuding
benefit to any other person or entity in whose welfare he is
interestedy but not an advantage proaised generally to a
group or class of voters as a consequence of public measures
which a candidate engages to support or oppose.

(5) ™Bodily injury™ means physical painsy illnessy or
any impairment of physical condition and Includes mental
itiness or impairmente

{6) "Cohadit"™ wmeans to live together under the
representation of being marriede.

(7) “Common schaeme®” ®eans a series of acts or
omissions motivated by a purpose to accomplish a single
criminal objective or by a common purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereofa

{8) ®“Conduct™ means an act or series of acts and the
accompanying mental state.

(9} "Conviction™ means a judgment of conviction or
sentence entered upon a pliea of guilty or upon a verdict or
finding of gquilty of an offense rendered by a Yegally
constituted jury or by a court of competent jurisdiction
authorized to try the case without a jury.

(10} "Correctional institution™ wmeans the state prisone

e INTRODUCED
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county or city Jjailsy or other institution for the
incarceration or custody of persons under sentence for
offanses or awaiting trial or sentence for offcnsese.

{11} "Deception™ means knowingly to:

{3) create or confirm in another an impression which
is false and which the offender does not believe to be true;

{b) fail to correct a false impression which the
offender previously has created or confirmed;

(C) prevent another froa acquiring information
pertinent to the disposition of the property involved;

{d) se¥1 or otherwise transfer or encumber propertys
faiting to disciose & liens adverse claime or other legal
impediment to the enjoyment of the propertys whether such
impediment is or is not of value or is or is not a matter of
official record; or

{e) promise performance which the offender does not
intend to perfors or knows will not be performed. Failure to
perform standing alone is not evidence that the offender did
not intend to perform.

{12) "Defamatory matter®™ means anything which exposes a
person or a groups classy or association to hatreds
contempte ridicules degradations or disgrace in society or
injury to his or its business or occupations

(13) "Deprive™ means to withhold property of another:

{2) permanently;
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{b) for such a period as to appropriate a portion of
its value;

(c) with the purpose to restore it only upon gpayment
of reward or other compensation; or

{d} to dispose of the property and use or desl with
the property so as to make it unlikely that the ownz2r will
recover ite

(14) "Deviate sexual relations® means sexual contact or
sexuwal intercourse between two persons of the same sex or
any form of sexual intercourse with an animal.

(15} "Felony® means an offense in which the sentence
imposed wupon conviction is death or imprisonment in the
state prison for any term exceeding 1 yeare

{16) ®"Forcible felony®™ means any felony which involves
the use or threat of physical force or violence against any
individuale

{17) A ™frisk®™ is a search by an external patting of o
person's clothinge

{16} "Government® includes any branchs subdivisions or
agency of the government of the state or any locality within
ite

{19) “Harm™ means losse dis;dvantage' or injury or
anything so regarded by the person affecteds including losss
disadvantages Or injury to any person or entity in whose

welfare he is interested.
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(20} A "house of prostitution®™ means any place where
prostitution or promotion of prostitution s reqularly
carried on by one or more persons uynder the controly
kanagements or supervision of anothers

{(21) *"Human being™ means a person who has been born and
is alive.

(22) An %"illegal article® is an article or thing which
is prohibited by statutes rules or order from being in the
possession of a person subject to official detentione.

{23} "Inmate™ means a parson who engages in
prostitution in or through the agency of a house of
prostitutions

{24) "Intoxicating substance®™ means any controlled
substance as defined in Title 50y chapter 32y and any
alcoholic beverages including but not limited to any
beverage containing 172 of 1X or more of alcohol by volume.
The foreqoing definition shall not extend to dealcoholized
wine ar to any beverage or liquid produced by the process by
which beers ales porte or wine is produced if it contains
less than 172 of 1% of alcohol by volumes

{25) An "involuntary act® medns any act which is:

{3) a reflex or convulsion;

{b) a bodily movement during unconsciousness or sleep;

(c) conduct during hypnosis or resulting from nypnotic

suggestioni or
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{d} a bodily movemant that otherwise is not a product
of the effort or determination of the actore either
conscious or habituals

(26) "Juror™ wmeans any person who is a member of any
jurye including a grand jurys impaneled by any court in this
state in any action or proceeding or by any officer
authorized by 1law to iImpanel a jury in any action or

proceadinge The tera " juror®™ also includes & person who has

- been drawn or summoned to attend as a prospective juror.

{27) "Knowingly®--a person acts knowingly with respect
to conduct or to a circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circuastance existse A person acts knowingly with
respuct to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result will be caused by his conduct.
when knowledge of the existence of a particular fact s an
alement of an offenses such knowledge is established if 2
person is aware of @ high probability of its existence.
Equivalent terms such as "knowing™ or *with knowledge®™ have
the same meaninge.

(28) "Mentally defective® mecans that a person suffers
from 3 wenta) disease or defect which renders him incapable
of appreciating the nature of his conducte.

{29) "Mentally incapacitated™ means that a person is

HB 737
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renderead temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating substance.

{30) *"Misdeaeanor"™ means an offense in which the
sentence imposed upon conviction is imprisonment in the
county jail for any term or fines or boths or the sentence
imposed is imprisonment in the state prison for any term of
1 year or lesse.

{31) “Negligently®-—-a person acts negligently with
respect to a result or to & circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumsstance
exists or if he disregards a risk of which he should be
aware that the result will occur or that the circumsstance
existse The risk must be of such a nature and degree ihat to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor®s situatione “"Gross deviation™ seans a deviation that
is considerably greater than lack of ardinary caree
Relevant terms such as “negligent™ and "with negligence®
have the same meaninge

{32) "0Obtain™ means:

(a) in relation to propertyr to bring about a transfer
of interest or possession whether to the offender or to

another: and
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{b} in relation to labor or servicess to secure the
performance thereof.

{33) "Cbtains or exerts control®™ includes but iis not
limited to the takinge carrying aways or sales conveyances
or transfer of title tos interest ine or possession of
propertye

(34) “Occupied structure™ means any buildings vehicles
or other place suited for human occupancy or night lodging
of persons or for carrying on business whether or not a
person is actually presente Fach unit of a building
consisting of two or wmore units separately secured or
occupied is a separate occupied structures

(35) "Dffender™ means @ person who has been or is
liable to be arrestedsy chargeds convictedes or punished for a
public offensce.

{346) "Offense® means a crime for which a sentence of
death or of imprisonment or fine is 3authorizeds Offenses are
classified as felonies or wisdemeanors.

{37} "=0fficial detention™ means imprisonment resulting
from a conviction for an offenses confinement for an
offenses confinement of a person charged with an offenses
detention by a peace officer pursuant to arrests detention
for extradition or deportations or any lawful detention for
the purpose of the protection of the welfare of the person

detained or for the protection of societye official

-B—-
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detention does not include supervision of probation or
paroles constraint incidental to release on baile or an
untawful arrest unless the person arrested employed physical
forces a threat of physical forces or a weapon to escape.

(3%} "Official proceeding™ means a proceeding heard or
which may be heard before any 1legislatives judiciate
administratives or other governmental agency or official
authorized to take evidence under oathy including any
referees hearing examinery commissioners notarys or other
person taking testimony or deposition in connection with
such proceedinge

{39} "Other state™ means any state or territory of the
United Statess the District of Columbias and the
Commonwealth of Puerto Ricoe

(#0) "Owner® means a person other than the offender who
has possession of or any other interest in the property
involveds even though such interest or possession is
unlawfuly and without whose consent the offender has no
authority to exert control over the property.

{41) "Party official® means a person who holds an
elective or appeointive post in a political party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of rasponsibilitye

(42) "Peace officer*® means any person who by virtue of
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his office or public employment is vestaed by law with a duty
to maintain public order or to make arrests for offenses
while acting within the scope of his authority.

(4#3) "Pecuniary benefit® is beneflt In the form of
moneys propertys commercial interestss or anything else the
primary significance of which is economic gasin.

{44) "Person” inctudes an individual, business
associatione partnerships corporations governments or other
Tegal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereofe

{45} "Physically helpless® ameans that 3 person |is
unconscious or is otherwise physically unable to communicate
unwillingness to acte

(46) "Possession”™ is the knowing controt¥ of anything
for a sufficient time to be able to terminate control.

(4T7) "Premises™ includes any type of structure or
building and any real propertye.

(48) "Property®™ wmeans anything of value. Property
includes but is not limited to:

(a3} real estate;

(b)) money;

{c) commercial instruments;

{d) adwmission or transportation tickets;

{2) written instruments which represent or aembody

rights concerning anything of values including labor or
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servicess or which are otherwise of value to the ocwner;

{F) things growing one affixed tos or found on land
and things which are part of or affixed to any building;

19) electricitys gase and water;

{h)} birdse animalse and fish which ordinarily are kept
in 3 state of confinement;

{i) food and drinks samplese culturess microorganismsse
specimensy recordss recordingse documentsy blueprintsy
drawingss mapss and whole or partial copiess descriptionse
photographss prototypess or models thereof; and

{J) any other articless materialsy devicese
substancese and whole or partial copless descriptionse
photographss prototypess or models thereof which constitutes
represents evidences reflects or record secret scientificy
technicals merchandisinge productions or -an;ge-ent
information or & secret daesigned processs procedures
formulas inventions or improvemente

(49} “Property of another™ means real or personal
property in which 3 person other than the offender has an
interest which the offender has not authority to defeat or
impairey even though the offender himself wmay have an
interest in the property.

{50) "Public place™ means any place to which the public
or any substantial group thereof has accesse

{51} "Public servant® means any officer or employee of
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governments including but not limited to legislatorss
judgess and firefighterss and any person participating as a
jurore advisors consultants administratore executore
guardiane or court-appointed fiduciarys The term does not
include witnessese The term "public servant®™ includes one
who has been elected or designated to become a public
servante

{52} “Purposely™--a person acts purposely with respect
to a result or to conduct described by a statute defining an
offense if it is his conscious object to engage in that
conduct or to cause that resulte When a particular purposa
is an element of an offenses the element is established
although such purpose is conditionale unless the condition
negatives the harm or evil sought to be prevented by the law
defining the offense. Equivalent terms such as “purpose®™ and
®"with the purpose®™ have the same meanings

{53) "Serious bodily injury® means bodily injury which
erestes [esulis in:

13) a substentia} risk of deathi or

{h)l whieh--—couveses---serious-———-permanent praolonged
disfigurementi or

Ic) protracted——tess—-or prolonged impairment of the
function or preecess use of any bodily member or organsi _pr

id) the _need for continued medical treatment  or
sedical correctioni or

-12—-
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L{2) _any other griewous _harms ¥t—#netuvdes including

serious mental illness or impairment.

{54) "Sexual contact® means any touching of the sexual
or other intimate parts of the person of another for the
purpose of arousing or gratifying the sexuval desire of
either partye

{55) "Sexual intercourse® means penetration of the
vulvas anusey or mouth of one person by the penis of another
persons penetration of the vulva or anus of one person by
any body member of another persone or penetration of the
vulva or anus of one person by any foreign instrusent or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either partye.
Any penetrationy however slighty is sufficient.

(56) "Solicit™ or “solicitation® means to commands
authorizes urges incites requesty or advise another to
commit an offense.

{57) "State™ or *this state® means the state of
Montanas all the 1and and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such land and watere

(98] "Statute™ means any act of the legistature of this
statee

{5%) ™Stolen property® means property over which

control has been obtained by theft.
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{60} A "stop™ is the temporary detention of a person
that results when a peace officer orders the person to
remain in his presencas

(61) "Tamper™ wmeans to interfere wi th something
improperliys weddle with ite make unwarranted alterations in
its existing conditions or deposit refuse upon ite

(62) "Threat® seans a menacey however communicateds to:

{a) inflict physical harms on the person threatened or
any other person or on property;

(b) subject any person to physical confinement or
restraint;

{c) commit any criminal offense;

{d} accuse any person of a criminal offense;

(e) expose any person to hatredy conteapte or
ridicule:

(f) harm the credit or business repute of any person;

{3} reveal any information sought to be concealed by
the person threatened:

{h) take action as an official against anyone or
anythinge withhold official actione or cause such action or
withholding;

{i} bring about of continue a strikey boycotts or
other similar collective action 1if the property is not

demanded cr received for the benefit of the groups which he

w HE 737

purports to represent; or



10
1
12
13
i
15
16
17
18
19
20
21
22
23
24

25

LC 1702701

(j) testify or provide information or withhold
testimony or inforsation with respect to another®s legal
claim or defense.

t63) {a) "value® geans the market value of the
property at the time and place of the crise ore if such
cannot be satisfactorily ascertaineds the cost of the
replacement of the property within a reasonable time after
the crimees If the offender appropriates a portion of the
value of the propertys the value shall be deteramined as
follows:

Li) The value of an instrument constituting an
evidence of debts such as 2 checks drafte or promissory
notzs shall be deemed the amocunt due or collectible thereon
or therebys such figure ordinarily being the face amount of
the indebtedness less any portion thereof which ha$ been
satisfieds

{ii) The wvalue of any other instrument which createssy
releasesy dischargess or otherwise affects any wvaluable
tegal righte privilegey or obligation shall be deemed the
amount of economic loss which the owner of the instrusent
might reasonably suffer by wvirtue of the 1loss of the
instrument.

{b) When it cannot be determined if the value of the
property is more or less than $150 by the standards set

forth in subsection {(63){a) aboves its value shall be deemed
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to be an amount less than $150.

{c) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
person or several personse m2y be aggregated in determining
the value of the propertys

(64) "Vehicle®™ wmeans any device for transportation by
lande waters or air or mobile equipment with provision for
transport of an operatore

{65) "Weapon"™ means any instrumentes articles or
substance whichs regardless of its primary functions is
readily capabie of being used to produce death or serious
bodily injurye

(66) "Witness®™ wmeans a person whose testimony is
desired in any official proceedings in any investigation by
a grand jurys or in a criminal actions prosecutions or
proceedings"

-End~
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EE.‘M_L sree no. 237
INTRODUCED BY M‘.{

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE DEFINITION

OF SERIOUS BODILY INJURY 1IN THE CRIMINAL CODE; AMENDING

SECTION 45-2-10ls MCA."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section &5-2-101e MCA, is amended tO read:
"45-2-101. Genaral definitions. Unless otherwise

specified in the statutes all words will be taken in the

ob jective standard rather than in the subjectives and unless
a different wmeaning plainly is requiredy the following
definitions apply in this titles
{i) "Acts® has its usual and ordinary grammatical
meaning and includes any bodily movemente any form of
communications and where relevanty @ failure or omission to
take actione

(2) “Adwinistrative proceeding”™ means any proceading
the outcome of which is required to be based on a record or

documentation prescribed by taw or in which a low or a

regulation is particularized In its application to an

individuale
{3) “Ancther™ means a person or persons as defined in

this code other than the offendere
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(#) *®Benefit®™ weans gain or advantage or anything
regarded by the beneficliary as gain or advantages including
benefit to any other person or entity In whose welfare he is
interesteds but not an advantage promised generally to a
group or class of voters as a conssquence of public measures
which a candidate engages to support Or OppoOses

{5) ®“Bodily injury™ means physical pains illnesss or
any lmpairment of physical condition and Includes mental
ilinexss or Impairsent.

{6) 'Cohabit; means to live together under the
reprasentation of being sarried.

{7} *“Common schene® means 2 series of acts or
omissions motivated by a purpose to accosplish a single
criminal objective or by & common purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereofe.

{8) “Conduct™ means an act or series of acts and the
accompanying mental statee.

{9) "Conviction™ means a judgeent of conviction or
sentence entered upon a plea of guilty or upon a verdict or
finding of guilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction
authorized to try the case without a jurye.

{10} "Correctional institution™ means the state prisons

- HE 737

THIRD

READING



L

- &

° @«

10
n
12
13
14
15
16
17
18
19
20

21

23
24

25

LC 1T02/01

county or city Jjailsy or other institution for the
incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offenses.

{11) “Deception™ means knowingly to:

{a) create or confirm in another an impression which
is false and which the offender does not believe to be true;

{b) fail to correct a false impression which the
offender previously has created or confirmed;

{c} preavent another from acquiring inforwmation
pertinent to the disposition of the property involved;

{¢) sell or otherwise transfer or encumber propertye
failing to disclose & tiens adverse clalme or other legal
impediment to the enjoyment of the propertye whether such
impedisant is or is not of value ar is or is not a satter of
official record; or

{e) promise performance which the offender does not
intend to perform or knows will not be performed. Fallure to
perforas standing alone is not evidence that the coffender did
not intend to performe

(12} “Defamatory sattar® means anything which exposes a
person or a groupes <classe or association to  hatredy
contempte ridicules doegradatione or disgrace in society or
injury to his or its business or occupatione

{13) "Deprive™ means to withhold property of another:

{a} permanently;

n

-~ > w o, W

10
i1
12
13
14
15
16
7
18
19
20
23
22
23
24

25

LC 1702/01

{b} for such & period as to appropriate a portion of
its value;

{c) with the purpose to restore it only upon gpayment
of reward or other ccmpensationi or

{d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover ite

{i1%) "Deviate sexual relations”™ means sexual contact or
sexual intercourse between two persons of the same sex or
any form of sexual intercourse with an animale.

{15) "Felony" ameans an offense in which the sentence
imposed wupon conviction is death or imprisonment in the
state prison for any term exceeding 1 year.

{16) “Forcible felony™ means any felony which involves
the wuse or threat of physical force or violence against any
individuale

(1T7T) A "frisk® is & search Dy an external patting of a
person's clothings

(18) "Government® includes any branche subdivisions or
agency of the government of the state or apy tocality within
ite

(19) "Hara™ means losss disadvantages or injury or
anything so regarded by the person affecteds including losss
disadvantages oOFr injury to any person or entity in whose

welfare he is interestede
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{20) A "house of prostitution®” means any place where
prostitution or promotion of prostitution is reguilarly
carried on by one or wmore persons under the controls
managementsy or supervision of another.

{21) "Human being®™ weans a person who has bean born and
is alives

(22) An %illegal article™ is an article or thing which
is prohibited by statutes rules or order from being in the
possession of a person subject to official detention.

{23) “Inmate" neans a person who  engages in
prostitution in or through the agency of a house of
prostitution.

(24) "Intoxicating substance® wmeans any controlled
substance as defined in Title 50 chapter 32y and any
alcoholic beverages including but not limited to any
beverage containing 172 of 1X or wore of alcohol by wvolume.
the foregoing definition shall not extend to dealcoholized
wine or to any beverage or liquid produced by the process by
which beers aley porte or wine is p;oduced if it contains
less than 172 of 1% of alcohol by volume.

{25) An "involuntary act™ wmeans any act which is:

{a) a reflex or convulsions

{b) 2 bodily movement during unconsciousness or steep;

(c} conduct during hypnosis or resulting from hypnotic

suggestion; or
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{d} a bodily movement that otherwise is not a product
of the effart or determination of the actors elther
conscCious or habituals.

{26} “Juror® means any person who is a sesber of any
jurye including a grand jurys impaneled by any court in this
state in any action or proceeding or by any officer
authorized by law to impanel a jury in any action or
proceedings The term "jurcor® also includas 2 person who has
been drawn or susmoned to attend as a prospective juror.

t27) 'Knoulngl§'-oa person acts knowingly with respect
to conduct or to a3 clircumstance described by a statute
defining an offense when he is aware of his conduct or that
the circuastance existse A person acts knowingly with
respect to the result of conduct described by a statute
dafining an offense when he Is aware that it is highly
probable that such result wil) be caused by his conduct.
Whan knowledge of the existence of a particular fact is an
element of an offenses such knowledge is established if a
person is aware of 2 high probability of its existence.
Equivalent terms such as "knowing” or "with knowledge® have
the same meaning.

{28) "Mentally defective™ means that a person suffers
from a mental disease or defect which renders him incapable
of appreciating the nature of his conduct.

{29) "Mentally incapacitated™ means that a person is

HB 73/
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rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating subsgance.

(30) "MNisdemeanor™ means an offense in which the
sentence imposed upon conviction is imprisonment in the
county Jail for any term or fines or boths or the sentence
imposed is isprisonment in the state prison for aﬁy tera of
1 year or lesse

(31} "MNegligently®-—a person acts negligently with
respect to a result or to & circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the clrcumsstance
exists or If he disregards a risk of which he should be
aware that the result will occyr or that the circusstance
existss The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe In the
actor®s situatione “"Gross deviation™ means a deviation that
is considerably greater than 1lack of ordinary caree
Relevant teras such as "negligent™ and ®with negligence®
have the same seaning.

(32) "“Obtain™ wmeanst s

ta} in relation to propertys to bring about 2 transfer
of interest or possession whether to the offender or to

another: and
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{by in relation to labor or servicess to secure the
per formance thereof.

{33) "0Obtains or exerts control®™ includes but is not
limited to the takinge carrying awdys or sales conveyances
or transfer of title tos interest iney or possession of
propertye

{3%) "Occupied structure®™ means any buildings vehicles
or other place suited for human occupancy or night 1lodging
of persons or for carrying on business whether or not a
person s actually presente FEach unit of a building
consisting of two or wmore units separately secured or
occupied Is a separate occupied structure.

(35) "Offender™ means a persan who has been or is
liable to be arresteds chargeds convicteds or punished for a
public offense.

{358} “Offense™® means a crime for which a sentence of
death or of imprisonment or fine is authorized. Offenses are
classified as felonies or misdemeanorse

{37) "0fficial detention® means imprisonment resulting
from a conviction for an offenses confipement for an
offenses confinement of a person charged with an offenses
detention by a peace officer pursuant to arrests detention
for extradition or deportations or any lawful detention for
the purpose of the protection of the welfare of the person

detained or for <the protection of societye Official
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detention does not include supervision of probation or
paroles constraint incidental to release on bdalls or an
untawful arrest unless the person arrested employed physical
forcesy a threat of physical forces or a weapon L0 e@scapee.

(32) =0fficial proceeding™ means a3 proceecding heard or
which may be heard before any legislatives  judiciale
administratives or other governsental agency or officlal
authorized to take evidence under oaths including any
refereesy hearing examiners commissionere notarye or cother
person taking testimony or deposition in connection with
such proceedinge

{39) "Other state™ means any state or territory of the
United Statess the District of Columbi ae and the
Commonwealth of Puerto Ricoe

(40) "Dwner™ means a person other than the offender who
has possession of or any other interest in the property
involveds even though such interest or possession is
unlawfule and without whose consent the offender has no
authority to exert control over the propertye.

t41) "Party official® means a person whc holds an
elective or appointive post in a political party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of responsibilitye

{42} "Peace officer™ means any person who by virtue of
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his office or public employment Is vested by law with a duty
to maintain public order or to make arrosts for offenses
while acting within the scope of his authoritye

{#3) "Pecuniary bdenefit® is benefit In the form of
moneyy propertys commercial interestse or anything else the
primary significance of which is economic gaine

{44} *"Person” includes an individual, bus iness
associations partnerships corporations governsents or other
legal entity and an individual acting or purporting to act
for or on behalf of-any govermment or subdivision thereof.

{45) "Physicslly helpless™ aecans that a person is
unconscious or is otherwise physically unable to comsunicate
unwillingness to acte

{46) "Possession®™ is the knowing control of anything
for a sufficient time to be able to tarminate controle

(47) “Premises™ includes any type of structure or
building and any real property.

{48) “Property™ means anything of wvalue. Property
includes but is not limited to:

{a) real estate;

{b) money;

{c) commercial instruments;

(d) admission or transportation tickets;

(e) written instruments which represent or embody

rights concerning anything of values including UVabor or

o HE 737
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servicess or which are otherwise of value to the guner;

(f) things growing ones affixed tos or found on land
and things which are part of or affixed to any building;

{g) electricitys gase and water;

(h) birdse animalse and fish which ordinarily are kept
in a state of confinement;

(i} food and drinky sampless culturess microorganismss
specimensy recordse recordingse documentsy blueprintse
drawingss wapses and whole or partial copiess descriptionse
photographse prototypess or models thereof; and

(j} any other articlesy materialse devicese
substancess and whole or partial! copliess descriptions,
photographss prototypess or models thereof which constitutes
represents evidences raeflects or record secret scientifice
technicale merchandisings productions or sanagesent
information or 2 secret designed processs procedures
formulas inventions or improvement.

{4#9) "Property of another™ wseans real or personal
property In which a person other than the offender has an
interest which the offender has not authority to defeat or
impairy even though the offender himself aay have an
interest in the property.

{50) ®*Public place” means any place to which the public
or any substantial group thereof has accesse

{51) “Public servant®™ means any cofficer or exployee of
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governments Including but not limited to legislatorse
Judgess and firefighterss and any person participating as 3
jurors advisors consultant, administrators executors
guardians or court-appointed fiduciarys The term does not
include witnessess The term "public servant®™ includes one
who has been elected or designated to become a public
servante

{52) “Purposely“--a3 person acts purposely with respect
to a result or to conduct described by a statute defining an
offense if it is his conscious object to engage in that
conduct or to cause that resulte When a particular purpose
is an element of an offenses the element is established
although such purpose is conditionale unless the condition
negatives the harm or evil sought to be prevented by the law
defining the offense. Equivalent terms such as "purpose® and
*with the purpose™ have the same meaninge

{53) "Serious bodily injury” means bodily injury which
ereotes yasults in:

{3} 3 substentitel risk of deathi or

1b}l whieh-———cguses---serious———-permanent proelaonged
disfigurementi or

g} protracted—3Itoss—eor prolonged imp2irment of the
function or preecess use of any bodily memsber or organs;i__or

(d)__tt | £ ti ! ical t ¢

ical tion;
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f2)  any other grisvous _harms #Ft—+ineiudes jocluding
serious mental iliness or impairmente.

{54) "Sexual contact® means any touching of the sexual
or other intimate parts of the person of another for the
purpose of arousing or gratifying the sexuval desire of
either party.

(55) "Sexual Intercourse™ means penetration of the
vulvas anuss or mouth of one person by the penis of another
persons penetration of the vulva or anus of one person by
any body wember of another persons or penetration of the
vulva or anus of one person by any foreign Iinstrusent or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of elithar party.
Any penetrations however slighte Is sufficient.

(56) *"Solicit® or "solicitation® m=eans t0 cosmsands
authorizes urges incitey requests or advise another to
commit an offense.

(57) "State™ or *this state®™ means the state of
Montanay all the land and water in respect to which tne
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such land and watere.

(58) "Statute™ means any act of the legislature of this
statee.

{59) "Stolen property® means property over which

control has been obtained by thefte
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(60} A ™stop® is the temporary detention of @ person
that results when a peace officer orders the person to
rem3in in his presences

{61} *Tamper® wmeans to interfere with something
improperlys wmeddle with ity make unwarranted alterations in
its existing conditions or deposit refuse upon ite

(62) "Threoat™ means a menacey however cosmunicateds to:

(a)} inflict physical harm on the person threatened or
any other person or on property;

{b} subject 'any person to physical confinesent or
restraint;

{c} commit any criminal offense;

{d} accuse any person of a criminal offense;

(e) expose any person to hatredy contempte or
ridicule;

(f) harm the credit or business repute of any person;

{g) reveal any information sought to be concealed by
the persan threatened;

{h} take action as an official against anyone or
anythings withhold official actions or cause such action or
withholding;

{i} bring about or continue a strikes boycotts or
other similar collective action if the property Is not

demanded or received for the benefit of the groups which he

.  HE 737
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{j) testify or provide information or withhold
testimony or information with respect to another®s legal
claiwm or defenses

(63) (a) 'fa!ue‘ means the market value of the
proparty at the time and place of the crime ors if such
cannot be satisfactorily ascertaineds the cost of the
replacement of the property within a rcasonablé time after
the crimes If the offender appropriates a portion of the
value of the propertys the value shall be determined as
follows:

(i) The value of an Iinstrusent constituting an
evidence of dedbts such as a checke drafte or prosissory
notasy shall be deemed the amount due or collectibie therson
or therebys such figure ordinarily being the face amount of
the indabtesdness less any portion thereof which has been
satisfieds

tii) The value of any other instrument which createss
releasesy dischargess or otherwise affects any valuable
legal rights privileges or obligation shall be deemed the
amount of economic ltoss which the owner of the instrusent
might reasonably suffer by wvirtue of the 1loss of the
instrument.

{b) When it cannot be determined if the value of the
property is more or less than 3150 by the standards set

forth in subsection (63){a) aboves its value shall be deemed
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to be an asount lTess than $150.

{c) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
person or several personse may be aggregated in determining
the value of the propertye

[6%) "V¥ehicle® means any device for transportation by
Tande waters or air or mobile equipment with provision for
transport of an operatore

{65) “HWeapon® neans any instruments articles or
substance whiche regardless of its primary functions is
readily capable of being used to produce death or serious
bodily injurye

{66) *Witness® weans a person whose testimony is
desired In any official proceedings in any investigation by
a grand juryy or in a criminal actiones prosecutions or
proceedinge”

-End-
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HOUSE BILL NOe 737

INTRODUCED BY KEEDY

A BILL FOR AN ACT ENTITLED: AN ACT YO AMEND THE OEFINITION
OF SERIOUS BODILY INJURY IN THE CRIMINAL CODE3 AMENDING

SECTION 45-2~101y MCAe™

BE IT EMACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:
Section le Section 45-2-101s MCAs is amended to read:
"45-2-101le General definitionse Unless otherwise

specified in the statutee all words will be taken in the

objective standard rather than in the subjectives and unless

a different meaning plainly is vrequireds the following

definitions apply in this title:

{1} ™Acts™ has its wusual and ordinary grammatical
meaning and includes any bodily movemente any form of
communications and where relevants a failure or omission to
take actions

{2) ™Administrative proceeding” means any procCeeding
the outcome of which is required to be based on a record or
documentation prescribed by law or in which 3 law or a
regulation is particwlarized in its application to an
individuale.

(3} "“Another™ means a person or persons as defined in

this code other than the offendere
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{4} ™Benefit®™ means gain or advantage or anything
regyarded by the beneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interesteds but not an advantage promised generally to a
group or class of voters as a consequence of public measures
which a candidate engages to Support Or opposes

(5) *Bodily injury™ means physical paine illnessy or
any impairment of physical condition and includes mental
illness or impairmentes

{6) “Cohabit™ wmeans to 1live together under the
representation of being married.

(7) ™“Common scheme™ means a series of acts or
omissions motivated by a purpose to accomplish a single
criminal objective or by a common purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereofe

{8} *™Conduct®™ means an act or series of acts and the
accompanying mental statees

{9) *Lonviction™ means a Vjudqnent of conviction or
sentence entered upon a plea of guilty or upon a verdict or
finding of gquilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction
authorized to try the case without a jurys

{10) "Correctional institution™ means the state prisone

-2- HB 737

REFERENCE BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 07371/02

county or city jails or other institution for the
incarceration or custody of persons under sentence for
offenses or auaitiqq trial or sentence for offensese.

{11) "Deception™ means knowingly to:

{a) create or confirm in another an impression which
is false and which the offender does not believe to be true;

{b) fail to correct a false impression which the
offender previously has created or confirmed;

{c) prevent another from acquiring information
pertinent to the disposition of the property involved;

{d} sell or otherwise transfdr or encumber propertye
failing to disclose a liens adverse claimy or other legal
impediment to the enjoyment of tha propertys whether such
impediment is or is not of value or is or is not a matter of
official record; or

{e) promise performance which the offender does not
intepd to perform or knows will not be performede. Failure to
perform standing 2lone is not evidence that the offender did
not intend to perform.

(12) "Defamatory matter™ means anything which exposes a
person or a qroupy classs or association to hatred,
contempts ridicules degradations or disgrace in society or
injury to his or its business or occupstion.

(13) "Deprive™ means to withhold property of another:

{3) permanently;
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(b} for such a period as to appropriate a portion of
its value;

(c) with the purpose to restore it only upon payment
of reward or other compensation; or

{d} to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover its

{14} "Daviate sexual relations” means sexual contact or
sexual intercourse between two persons of the same sex or
any form of sexual intercourse with an animal.

{15} "Felony™ means an offense in which the sentence
imposed wupon conviction is death or imprisonment in the
state prison for any term exceeding 1 year.

(16) "Forcible felony” means any felony which involves
the wuse or threat of physical force or violence against any
individuale

(17) A "frisk® is a search by an external patting of a
person®s clothinge.

(18) “Government® includes any branchs subdivisions or
agency of the government of the state or any locality within
ite

{19) "Harm™ means lossy disadvantages oOr injury or
anything so regarded by the person affecteds including losse
di sadvantages or injury to any person or entity in whose

welfare he is interested.

bt 2 HB 737
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{20} A "house of prostitution™ means any place where
prostitution or promotion of prostitution s reqularly
carried on by one or more persons under the controly
managements or supervision of another.

{21) “Human being™ means a person who has been born and
is alives.

{22) An "illegal article” is an article or thing which
is prohibited by statutes rules or order from being in the
possession of a person subject to official detention.

{23) "inmate" means a person who engages in
prostitution in or through the agency of a house of
prostitutiones

{24) "Intoxicating substance®™ wmeans any controlled
substance as defined in Title 50+ chapter 32+ and any
alcoholic beverages including but not limited to any
beverage containing 1/2 of 1% or more of alcohol by volume.
The foregoing definition shall not extend to dealcohclized
wine or to any beverage or liquid produced by the process by
which beers ales ports or wine is produced if it contains
less than 172 of 1% of alcohol by volume.

{25} An "involuntary act™ means any act which is:

(a) a reflex or convulsion;

{b} a bodily movement during unconsciocusness or steep;

{c} conduct during hypnosis or resulting from hypnotic

suggestion; or

-5~ HE T37
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{d}) 3 bodily movement that otherwise is not a product
of the effort or determination of the actors either
conscious or habituale.

(26) "Juror” wmeans any person who is 3 member of any
Jurys including a grand jurys impaneled by any court in this
state in any action or proceeding or by any officer
authorized by 1law to impanel a jury in any action or
proceedings The term ®juror™ also includes a person who has
been drawn or summoned to attend as 3 prospective jurore

(27) "Knowingly®"--a person acts knowingly with respect
to conduct of to a3 circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circu-stance. existse A person acts knowingly with
respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result wil)l be caused by his conduct.
khen knowledye of the existence of a particular fact is an
element of an offensey such knowledge is established if a
person is aware of a high probability of its existence.
Equivalent terms such as “knowing™ or "with knowledge™ have
the same meaning.

(23) "Mentally defective™ means that a person suffers
from a mental disease or defect which renders him incapable
of appreciating the nature of his conducte.

{29) "Mentally incapacitated” means that a person is

—6- HR 737
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rendered temporarily incapable of appreciating oF
controlling his conduct a5 a result of the infltuence of an
intoxicating substancee

130} "Hisde-e;nor' means an offense in which the
sentence imposed upon conviction is imprisonment in the
county jail for any term or fines or bothy or the sentence
imposed is imprisonment in the state prison for any term of
1 year or less.

(31) "Negligentliy®--a perzon acts neqligently with
respect to a result or to a circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or if he disregards & risk of which he should be
aware that the result will occur or that the circumstance
existse The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that 4 reasonable person would observe in the
actor®s situatione "Gross deviation®™ means a deviation that
is considerably greater than lack of ordinary cares
Relevant terms such as ™negligent®™ and "with neqligence®
have the same meaninge.

{32) "Obtain" means:

{3) in relation to propertys to bring about a transfer
of interest or possession whether to the offender or to

another; and
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{b) in relation to 1labor or servicese to secure the
performance thereofe

{33) “0Obtains or exerts control®™ inctudes but is not
limited to the takings carrying aways or sales conveyances
or transfer of title tos interest ine or possession of
propertye

(34) "Occupied structure®™ means any buildings vehicles
or other place suited for human occupancy or night lodging
of persons or for carrying on business whether or not a
person is actually presente E£ach unit of a buitding
consisting of two or more units separately secured or
occupied is 3 separate occupied structure.

{35) "Offender™ means a person who has been or is
liable to be arresteds chargeds convicteds or punished for a
public offenses

{36) "Offense® means a crime for which a sentence of
death or of imprisonment or fine is authorized. Offenses are
classified as felonies or misdemeanorsa

(37) "Official detention” means isprisonment resulting
from a conviction for an offenses confinement for an
offenses confinement of a person charged with an offensey
detention by a peace officer pursuant to arrests detention
for extradition or deportations or any lawful detention for
the purpose of the protection of the welfare of the person

detained or for the protection of societys Official

-8- HB 737
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detention does not include supervision of probation or
paroles constraint incidental to release on baily or an
unlawful arrest unless the person arrested employed physical
forces a threat of physical forces or a weapon to escape.

{38) "Official proceeding® means a3 proceeding heard or
which may be heard before any legislatives judicial,
administratives or other governmental agency or official
authorized to take evidence wuwnder oathes including any
referees bhearing examiners commissionery notarys or other
person taking testimony or deposition in connection with
such proceeding.

(39) "Other state™ means any state or territory of the
United Statess the District of Columbiays and the
Commonwealth of Puerto Ricos

{40) "Owner"™ means a person other than the offender who
has possession of or Vany other interest in the property
involveds even though such interest or possession is
unlawfuls and without whose consent the offender has no
authority to exert control over the propertys.

{41} "Party official™ means a person who helds an
elective or appointive post in a political party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of responsibilitye

(42) "Peace officer® means any person who by virtue of
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his office or public emplioyment is vested by Jlaw with a duty
to maintain public order or to make arrests for offenses
while acting within the scope of his authoritye

(43) "Pecuniary benefit® is benefit in the form of
moneys propertys commercial interestss or anything else the
primary significance of which is economic gain.

(44) "Person” includes an individuale business
associations partnerships corporations governments orf other
Tegal entity anq an individual acting or purporting to act
for or on behalf of any government or subdivision thereofe

(45) "Physically helpless” wmeans that a person is
unconscious or is otherwise physically unable to communicate
unwillingness to acte

1%6) “Possession™ is the knowing control of anything
for a sufficient time to be able to terminate control.

{47} "Premises™ includes any type of structure or
buitding and any real propertye

{48) “Property®” wmeans anything of value. Property
includes but is not limited to:

{a) real estate;

(D) roney;

{c) commaercial instruments;

{d) admission or transportation ticketss;

(e} written instruments which represent or embody

rijhts concerning anything of values including 1Vabor or
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servicesy or which are otherwise of value to the owner;

{f} thinys growiny one affixed tos or found on land
and things which are part of or affixed to any building;

{g) electricitys gass and water;

{h) birds: animalses and fish which ordinarily are kept
in a state of confinement;

(i} food and drinks samplese culturess microorganismsy
specimense Ttecordsy recordingse document sy blueprintsse
drawingses mapss and whole or partial copiess descriptionse
photographss prototypess or models thereof; and

(Jj) any other articlese* materialtse devicess
substancess and whole or partial copiess descriptionss
photographss prototypess or models thereof which constitutes
represents evidences reflects or record secret scientifice
technicaly merchandisings productions or managemant
information or a secret designed processs procedures
formulas inventions or improvemente.

{%9) "Property of another"™ means real or personal
property in which a person other than the offender has an
interest which the offender has not authority to defeat or
impairs even though the offender himself may have an
interest in the propertye

[(50) "Public place”™ means any place to which the public
or any substantial group thereof has accesse

(51) "Public servant®™ means any officer or employee of
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governments including but not limited to legisiatorse
judgess and firefighterss and any person participating as @
jurors advisors consultante administratory executors
guardians or court-appointed fiduciarys The term does not
include witnesses. The term "public servant® includes one
who has been elected or designated to hecome a public
servante

{52) *"Purposely®™--a person acts purposely with respect
to a result or to conduct described by a statute defining an
offense if it is his conscious object to engage in that
conduct or to cause that result. When a particular purpose
is an element of an offenses the element is established
although such purpose is conditionals unless the condition
negatives the harm or evil sought to be prevented by the law
defining the offense. Equivalent terms such as "purpose® and
*“with the purpose™ have the same meanings

{53)__LA} "Serious bodily injury® means bodily injury
which ereetes results in:

taxtl) a substentiad¥ risk of deathi or

th32411) which-~-causes—--seriocus---permenent proleonged
SERIQUS PERMANENT disfigurementi or

fe3{l1ll} protrocted--tess--or protonged PROIRACTED 1035
OR impairment of the function or process yse of any bodily
member or organwg-ae

tdy--the---peed--for--continued--—medicai-—treatment--or
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medical-correctiont-or

ted--ony-opther-grievous-harmy ¥e-¥ncludes inciuding.

18)__II_INCLUDES serious mental illness or impairment.

(54) "Sexua} contact™ means any touching of the sexual
or other intimate parts of the person of another for the
purpose of arousing or gratifying the sexual desire of
either partye.

(55) "Sexual intercourse™ means penaetration of the
vulvas anuse or mouth of one person by the penis of another
persons penetration of the vulva or anus of one person by
any body member of another persons or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either partye.
Any penetrations however slighte is sufficient.

[{56) "Solicit" or “"solicitation® wmeans to cosmand:
authorizZes urgey incites requesty or advise another to
commit an offense.

{57) "State™ or “this state”™ means the state of
Montanay all tne land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such land and water.

{58} "Statute"” means any act of the legistature of this
statee.

{59) "Stolen property®™ means property over which
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control has been obtained by theft.

{60) A "stop™ is the temporary detention of a person
that results when a peace officer orders the person to
remain in his presence.

(61) “Tamper™ means to interfere with something
improperlys meddle with ity make unwarranted alterations in
its existing conditiony or deposit refuse upon ite

{62) "Threat™ means a menacer however communicateds to:

(a3} inflict physical hare on the person threatened or
any other person or on property;

(b} subject any person to physical confinement or
restraint;

[c} commit any criminal offense;

{d) accuse any person of a criminal offense;

{e) expose any person to hatreds contempts or
ridicule;

{F} harm the credit or business repute of any person;

{g) reveal any information sought to be concealed by
the person threatened;

th} take action as an official agsinst anyone or
anythings withhold official actions or cause such action or
withholding;

{iy bring about or continue a strikee boycotts or
other similar collective action if the property is not

demanded or received for the benefit of the groups which he

-i4- HB 737



10

11

12

13

1%

15

16

L7

18

19

20

21

22

23

24

25

HB 0737,02

purports to represent; or

{j} testify or provide information or withhold
testimony or information with respect to another's legal
claim or defense.

{63) (a) "value™ means the market value of the
property at the time and place of the crime ore if such
cannot be satisfactorily ascertaineds the cost of the
repltacement of the property within a reasonable time after
the crime. If the offender appropriates a portion of the
value of the propertys the value shall be determined as
follows:

{i) The value of an instrument constituting an
evidence of debts such as a checky drafts or prowissory
notes shall be deemed the amount due or collectible thereon
or therebys such figure ordinarily being the face amount of
the indebtedness less any portion thereof which has been
satisfiede.

(ii} The wvalue of any other instrument which createsy
releasesy dischargess or otherwise affects any valuable
legal righte privileges or obdligation shall be deemed the
asount of economic loss which the owner of the instrument
might reasonably suffer by virtue of the Joss of the
instrumenta

(b} wWhen it cannot be determined if the value of the

property s more or less than 3150 by the standards set
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forth in subsection (63}{a) aboves its value shall be deemed
to be an amount less than $150.

(c} Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
person or several personss may be aggregated in  determining
tha value of the property.

{64) "Vehicle® means any device for transportation by
lands waters Or air or mobile equipment with provision for
transport of an operators

{65) “Weapon® means any instruments articlees or
substance whichy regardless of its primary functions is
readily capable of being used to produce death or serious
bodily injurys

{66) "Witness® wmeans a person whose testimony is
desired in any official proceedings in any investigation by
3 grand jurys Oofr in a criminal actione prosecutions or
proceadinge™

-End-~
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March 15, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 737, third reading bill, be amended as follows:

1. Page 12, line 17.
Following: " (53)"
Insert: "(a)"

2. Page 12, line 19.
Following: line 18
Strike: " (a)"
Insert: "{I]"

3. Page 12, line 20.
Following: line 19
Strike: "(b)"

Insert: " (ii)"
Following: "permanent”

Strike: "prolonged"
Insert: "serious permanent”

4. Page 12, line 22.
Following: line 21

Strike: " (c)"

Insert: " (iii)"

Following: "e®"

Strike: "prolonged"

Insert: "protracted loss or"

5. Page 12, line 23 through line 1 on page 13,
Following: "organ" on line 23
Strike: remainder of line 23 through "including” on line 1

Insert: .
(b) It includes"



