
CHAPTER N0.~5~~~' ~, 

. 
HOUSE BILL NO. 733 

INTRODUCED BY DAY, BENGTSON 

BY REQUEST OF THE DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

February 10, 1979 

February 17, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 22, 1979 

March 26, 1979 

March 27, 1979 

March 28, 1979 

IN THE HOUSE 

Introduced and referred to 
Select Committee on Water. 

Committee recommend bill do 
pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

On motion bill be taken from 
Committee on Natural Resources 
as amended and be placed on 
second reading. Motion adopted. 

Second reading, concurred in as 
amended. 

On motion rules suspended. Bill 
placed on calendar for third 
reading this day. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 



March 31, 1979 

April 2, 1979 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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1 

z INTRODUCED BY 

3 

4 NATURAL R~SOURCES AND CONSERVATION 

5 

b A BILL FOR AN ACT ENTITLED: •AN ACT Tu GENERALLY REVISE THE 

7 LAWS RELATING TO CONTROLLED GROUNDWATER AREAS; AMENDING 

8 SECTIONS 85-Z-501w 85-2-506w AND B5-2-507o MCA.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 85-2-501, HCAo i& a.anded to read: 

12 •&5-2-501. Definitions. Unle&s the context requires 

13 otherwise, in this part the following definitions apply: 

14 Ill •Aquifer• -ans any underground geological 

15 structure or formation which Is capable of yielding water or 

16 is capable of recharge. 

l7 1ZJ_ •Bureau• geans the Montana state byreay g!_~ 

HI and geology ~rgyjded fgr jn Z0-25-211. 

19 tEtili •Groundwater• aeans any fresh water beneath the 

20 l<~nd surface or beneath the bed of a streaeo lakeo 

21 re~ervoiro or other body of surface water and which is not a 

22 part of that surface water. 

23 t~L!l •Groundwater area• .. ans an area whlcho as 

24 n~arly as known facts permit, ~ay ~e designated so as to 

25 enclose a single and distinct body of groundwatero which 
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shall be described horizontally by surface description In 

all cases and which eay be li•ited vertically by describing 

known geological for.ations should conditions dictate this 

to be desirable. 

t+t--•Per•e,• _.,, -en--+tHII ¥liNe' • • •••-let: I e"• 

ps~ne~~----eePperetleft•----~----~•fteY~---pe++~ee+ 

Stfttd+¥~--Ot"-til~~~te• er ~e~teY-t:hereot.• 

Section 2. Section S5-Z-506o "'A• is aeended to read: 

•85-2-506. 'ontrolled groundwater areas -- designation 

gr agdificatlqo. fll The bgard •ay de5ignate gr wgd!fy 

CQQ\rglled grgundw•tar ar••& •• prpyjdftd In thil part• 

t+tlZl Designation or .edification of an area of 

controlled groundwater use eay be proposed to the board by 

the departeent on its own eotlon or by petition signed by at 

least 20 or one-fourth of the users (whichever is the lesser 

nu•ber) of groundwater in a groundwater area wherein there 

•~ 4L£ alleged to be ~~-det:e ~ showing: 

(a) that groundwater withdrawals are in excess of 

recharqe to the aquifer or aquifers within such groundwater 

ore a; 

(b) that excessive groundwater withdrawals are very 

likely to occur in the near future because of consistent and 

significant increases in withdrawals fro• within the 

~roundw3ter area; &r 

(cl that significant disputes regarding priority of 

-2- H e ,., 3 ~ 
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rightso a.ounts of groundMat~r in use by appropriators• or 

priority of type of use are In proqress within the 

~roundvater areaw~ 

ldl \hat groundwater Jayel$ ar pressures jn the aced 

in Question are de£linlng pr haye declined excessively. 

t~.Lll When such a proposal is thus •adeo the 

depe1't:-ftt: ~ shall fix a ti10e and place for a be.1dngo 

which tl.e shall not be less than ~ ia days froe the •akinq 

of the proposal. The place for the bearing shall be within 

or as clgse as practi,a) to the controlled groundwater araae 

ji.l. The depart-at ~tMt-,e1:+t:'"""r,--tes-t:fte-eefll-eey 

bet shall publish a notice of the hearing& setting forth 

therein: 

(a) the naaes of the ~titioners; 

(b) the de•crlption by leJal subdivisions Csectipno 

tpwnihiP• range' of all lands included in or proposed to be 

jnclude4 iq the qroundvater area or subarea; 

(c) the purpose of the hearing; and 

(d) the ti.. and place of the hearing vhere any 

inter~sted pe~son ~ay appearo either in person or by 

attorney. file written objections to the granting of the 

proposalo and be fully beard. 

t~fLil Such notice of bearing shall be publish~d ~t 

least once In each week for 3 successive weeks not less than 

30 days before the date of the bearing in a nevspaper of 

-3-
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general c I rcul at I on in the county or counties in ,.hi c~ th·.· 

9roundwater area or subarea is located. The department ~,. 

~he-pet:+t:+one1's-tes-~-eese- .. ey-&et soall also cause a copy 

of the notice. to9ether with a copy of the petitiono to be 

served by aai1o not Jess than ~e ~days before the hearing, 

on--e~~--personsy--et:heJ'--~-~he--pet:+t:~enersy--w~--heye 

t:he1'ete+ere-~+~ed-e-dee~e1'et:+en-e+--e--e+~a--e1'--net+ee--e+ 

eppr&pTietion--to--w+t:hdrew--gToandwat:t!'-~Toa-the-pert+ett+er 

g1'0Und~-eree-er~1'ee--+n¥e+.ed--+n--tfte--p1'oe~din9s• 

yggo__each well driller 1jcensed in Montana ~se address ~ 

witbin any coupty in whjcb any part of the area in question 

Is located: y~o each person 0 r pyb11c agency kn0wn from an 

a&aalnatlon gt tba recgrds In the departwent•s gffjce ~ 

a claieant or apprgpri«tgr of groundwater in the area in 

gueatlqn Cclaleant qr apprggriator weaning one wbg djyertsw 

1-ugupdso pr wjthdraMS groundwater and not aere1y_g~ 

ysei or obtajps groundwater from another who djy~ 

!apoynd$• pr withdraws groundwater); upon the bureau; and 

yppo tbe aavor or cba!raan pf tbe governing b 0 dy gf each 

jncorporated mynjcjpaljty located jn wbgle or in part wjthjo 

the prgpg$•d groundwater area. Ibe dgpartment •ay also serve 

notice uogo any otber person or 5t•te or federal agency that 

the depart .. nt feels aay be !ntarested in gr affected by the 

propo5ed de$jgootigo pr wpd!fjcation gf a cpntrol1ed 

grpypdwater area. The petition need ngt be seryed on anw 

-It-
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~tioner. A copy of the notice, together ~ith a copy of 

the proposal, shall be •ailed to each person at his le~~ 

k~~~ last-known address, and such service shall be co•plete 

upon depositing it in the post officeo postage prepaido 

addressed to each person on ~· it Is to be served. 

Publication and •ailing of such notice,. as prescribed 

herein, when co•pletedo shall be deesed to be sufficient 

notice of such hearing to all interested persons.• 

Section 3· Section 85-2-507• MCAo is asended to read: 

"85-2-507. Li•lting withdrawals sodlflcatlon of 

order. (l» At the ti_. set for the hearing, the boarO.-+f-+t 

+~--~eti~f'+ed--'tft~~he--ftft-i~--fte1Ho'~tol--a-n-dtl..., 

p~b++~ft&d-eftd-•e++~d-e~-~ed-by-65-~ shall proceed 

to hear oral and written evidence eftd--•ey--e~td~ 

+ftf'e~e~+&n-~hteft-~fte-depe~~--ftes--daly--ebte~Uftder 

th+~---pert--!!lftdy--e~~ relevant to the designation or 

presented by d roundwater area . t the contrglle g •. ~A:ucattoo o ~•Y-
~ other interested pa~ de artaent. and any 
the byreay, th~ p . takgo at tbe 
A full recgcd Sbal 1 be kept gf all evcdence 

hearing. The Procedure §ball bg sycb as to secure a fulls 

. and tg perMit all [el~ derly proceedtng 
LUJ:..t.._ and or ... , M 

eyidence to bg receaye • law and statutory ~ . d The coygn=-

of eyideoce sball apply poly upon stjpulatjgo of aJJ 

~.a... 

Ill After the conclusion of the hearingo tbe bgaLd 
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shall sake ~rltten findings .ad an order. The bpa[d shall by 

grder declare the araa ;o gycstjpo to be a coptroJlgd 

~rgundwate[ area ~ if the board finds on the basis of the 

hear i nq emt-~tter--+ft+-~ett--ebteinee by th-depef'~•etrt 

~he vi~hdreve~ of·gre~ndwe~er in ••eh area -or- •~berea 

eweeed.--'tfte-sef'e~l 1ie~~ ef-~r~ndweter a~ •••••red-by 

~h.--ehef'"'!e-itf'~he--ee-er--s....-..,.-~-ftte+l-~der-~ 

ti"J4J9'..,..._-~it:hdre•e+--~ ~relln4fvet:er -f'roe--seeft---ee---

a111teree deer••••d 1M ~he~ U: ahet1 M~ e~eea~ -..eft- •-••• 

.._-~Hf'..-.f-,tte~ In the e•ellebh ••pp1yw t.b4ll 

fa) tbe pyblj' baalth• safety• or welfare reQuire a 

,orcectiye 'ootrol bg adgptedi and 

(bt (lt tbe[e Is a wastefyJ use gf water frgw e¥istin0 

wells or yodye interference with existing well$; 

(iii any proposed use a[ well will iDpai[ Q[ 

sybstaotia))y interfere with existing [ight$ to appropriate 

surface water gr groun¢watgr by othet$i gr 

liiil thg facts alleged jn tbe Petition as reQuired by 

~-506121 are tr~ 

t31 Ibe Q[de[ shall define the bgundacy gf the 

,ont[plled groundwater a[ea and shall indicate ~bleb of the 

~ n are jo Que$t•o he area 

~~~t:h:i=n~t~a~~~~~a.-1AUn~¥~nuMu_m_b_er ter area. ~~ grgyndwa wjthjn jnd yded 
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years. and jn tbjs case all groundwater appropriators in the 

controlled grpyodwater area 5ball be nptjfjed of the 

~nsjone Dyrjng the 2-year perjodo tbe departeent ~ 

co ... nce stydie$ D«Cessary to obtaip \be facta Dft9dcd to 

assist in the desjgnatjon or epdifjtatjgn gf a pereaneqt 

controlled grpyndyater area. facts gathered durjog the study 

perjgd shall he presented at a bearjng prjoc to the 

desjgnatipo gr aodjfjcatjpn pf • p•raanent cQDtrplled 

~oundwater area. All parties appearing at the first hearing 

shall be seryed ngtice pf this blarlgg by .ail at least 30 

days prior to th• d§ta •at fpr the btaCIDQ• Ibe seryic• 

shall be ca-plete ypgg dspq•it qf POtice at the post qffic•• 

postage prepajd. addressed to each person go whgw seryi£e js 

to be madee Kalljng gf the ngtice• wbgn cgwpletadw shall be 

tonsjdpred to be sufficjept nqtjce of the bearing to all 

ln~rested persgns. The department shall file jn jts records 

Proof of seryice bx jts own affjdaxit• The bearjng shall~ 

conducted by the bgard jn \be ••ooec gf the first bearing. 

and the bgara shall •ake written findings _g1_ fact and 

~nclusjoos of law and issM9 an order accocdipg tg the 

QL~ns set fgrth jo sybsgctjpos tll tnLa~h-~ In tbe 

event the departeent dqes not coaplete the necessarw study 

in the 2-vear perigd or extension tbereof• tbe teaporary 

~rolled ~nQwater area desjgnatipo will-1££sin~4t 

the end of the 2-rear perloa gr extensign. 

-9-
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LAl The depart.ent •ay enforce the order• rea~ire 

pet'sen,-~e~e-sttCh--~ i •• w i ttldt'i!ws+s-+n-r--!te-order 

of--~r--~r~y--ef--r~s. and bring an action for an 

injunction in a district court of a district in which all or 

part of the area affected is located. in addition to all 

other ree'!dles. 

i~tLll The order of the board shall be ~ublished and 

•ailed by the departeent in the aanne~ and fo~ the length of 

ti- as prescribed by 85-Z-506 tor the publlcat 1 on and 

.ailing of the notice of hearing. except that a copy of the 

w~itten findings ao4 grder of the board shall be aailed 

instead of a copy of the proposal ands except furthers that 

a copy of the orde~£ together with a copy of the written 

findings£ shall be •ailed to each petitioner at his~"'" 

kft&Wft ~~ address. Tbe departaent shall file a cop¥ 

of the grder with the county clerk pf eacb county within 

~any part gt the cgntrolled grguodwater area lies. ~nQ 

the cpynty clerk shall recgrd tbe grder without fee• Ibe 

degarteent shall file in jts rec0 rd5 grogf of service by it$ 

gwo affidavit gf seryjcee Upon publication and eailing of 

such order• as prescribed hereins the order shall be final 

and conclusive unless an appeal therefroe Is taken. 

t»--Bttee-e-J'ft+t+--....-b~•~tlnd--eft-order--ttes 

b@~--eede--+f•+t+"q--the--w+ttldrews+--of-~roaftdwater-froa-e 

~r~+e~~er-?Cottndwet~-eretl-or-~ub~ee.-t~s-pre.+~+ft--t~~ 

-10- HB 733 
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1 see~ion.---~he--boerd--Mey9--af~--n~ee--and--heer+~-os 

2 ~e~o~e-proY+ded-+n-this-s~~~-~di~y--or--reve«e--+ts 

3 ~der--epon--e-s~ng-~-eny-+~er~~ed-por~y-ond-o-~+ftd+ng 

• by-the-it-d-tftet-e0ftd*+ott~.-aeter+1t+'l-y--eft1tnged-- s+rtee 

5 tlte-pri-Ot"-erdilrw 

6 fBI The board cay by order suspend• egdjfya or rgypke 

7 any prdgr ••de as proyjded In tbjs sectjon ypgn sych ~ 

8 agd in sych eanner as is reasonable yoder the circueitapces, 

9 A copy of each suspension. •odjfjcat!gn. gr revocation~ 

10 be seryed gr fll@d and cecgrded os prgyjdsd fQC orders ig 

11 subsection fl)e 

12 L2l While a .. tter is pending before the board• the 

13 departwent •ay restrict further developwent of the subarea.• 

1• Section •· Severability• If· a part of this act is 

15 invalid• all valid parts that are severable fro• the invalid 

16 part reaain in effect. If a part of this act Is invalid in 

17 one or wore of its applications. the part re•alo& in effect 

IS in all valid applications that are severable fro• the 

19 invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO.. 352-79 

FISCAL NOTE 

Form B/)·15 

. · ed February 13 9 7 9 h · b · ed · 1 compliance with a wntten request recetv ___ · -·-- .... ··--, 1 ____ , t ere IS here y subm1tt a F1scal Note 

•r __ House B i 11 7 33 pursuant to Chapter 53, Laws of Montana, 1965 -Thirty-Ninth Legislative Assembly. 

ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

f the Legislature upon request. 

fouse Bill 733 is an act generally revising the laws relating to controlled ground
Jater areas; amending sections 85-2-501, 85-2-506, and 85-2-507, MCA. 

rhe Bureau of Mines will receive funding as per the Executive Budget which allows 
:he Bureau to maintain two Hydrogeologists. 

)ollar. estimates have not been presented. Currently, there are no funds budgeted 
Eor this work. It is felt that there are sufficient funds available in the 1980-81 
'iennium to cover the costs involved. The Bureau of Mines can conduct the ground
Jater studies with their funding sources. DNRC will cover hearing costs. 

[t is difficult to predict how many or when controlled ground-water area designations 
nay be required. It is the intention of DNRC that when a designation is requested, 
the Bureau of Mines will do the study and DNRC will conduct the hearings with avail
ible funds. If it is determined that available funds are not adequate, then the 
)apartment will request additional money from the next legislature. When an actual 
uea is identified, it will be easier to obtain cost estimates. 

rhe only area the Department has investigated is the South Pine Control Area, which 
encompassed 180 square miles and took three years (1965-1968) to complete. Adequate 
records are not available to determine the costs involved. 

Loaal Impact:: 

8ounties or local governments could have expenditures. if they are involved in the 
hearing process. A dollar estimate. is not provided because of the difficulty to 
predic.t their involvement. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: y/1.- I 2 r 
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1 

2 INTRODUCED BY 

3 

4 NATURAL RESOURCES AND CONSERVATION 

5 

0 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

1 LAWS RELATING TO CONTROLLED GROUNDWATER AREAS; AMENDING 

6 SECTIONS 85-2-501o 85-2-506o AND 85-2-50lo "CA.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAHA: 

11 Section 1• Section 85-2-501• MC.Ao is a-ended to read: 

12 •s5-2-501. Definitions. Unless the context requires 

13 otherviseo in this part the following definitions apply: 

14 (ll "Aquifer• -ans any underground geological 

15 structure or foraation which is capable of yielding water or 

16 is capable of recharge. 

11 1Zl_ •Bureau• R@aps the ftoptapa state bureau af_-&ln~ 

18 and geology prgyided fgr lp 2Q-Z5=211. 

19 t~Lll •Groundwater• -ans any fresh water beneath the 

20 land surface or beneath tne bed of a streaeo lakeo 

21 reservoiro or other body of surface water and which is not a 

22 part of that surface water. 

23 ~3i~ •Groundwater area• .aans an area whicho as 

24 nearly as known facts per•lto eay be designated so as to 

25 enclose a single and distinct body of groundwater• vhich 
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shall be described horizontally by surface description In 

all cases and· which eay be li•lted vertically by describing 

known geological for•ations should conditions dictate this 

to be desirable. 

~t---Persen•-- .. eft. --eft---+ndirl~efw --..seefe~ionw 

~nersft+p.----eorp&r~+en.---~----e~eneyw--~~e.+ 

~•••••en.-er-~he Wftl~~~-~eney-thereef•• 

Section 2. Section 85-2-S06e MC.A• Is aeended to read: 

•as-Z-506. Controlled groundwater areas -- designation 

or epdjfication• ll' Ibe bgard aay designate or •gdlf¥ 

cootrpllad groundwater areas as prqyidad In Jbls part• 

t~lZl Designation or .odiflcation of an area of 

controlled groundwater use eay be proposed to the board by 

the departeent on Its own eotlon or by petition signed by at 

le.st 20 or one-fourth of the users (whichever Is the leuer 

nueber) of grounm.ater In a groundwater area lllhereln there 

+s ;lilU alleged to be 4'eeWM-ftft Lol;U showing: 

(a) that groundwater withdrawals are in excess of 

recharge to the aquifer or aquifers within such groundwater 

area; 

(bt that excessive groundwater withdrawals are very 

likely to occur in the near future because of consistent and 

significant increases in withdrawals fro• within the 

yroundwater area; or 

(c) that significant disputes regarding priority of 
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rights. a.ounts of groundwater in use by appropriators• or 

priority of type of us~ ~re in progress within the 

groundwater areaw~ 

CdJ that grpyn4water leve)i or pre5sures in tbe area 

In QM8•tion ars dacllpiog or haye dacJinsd exces•iyelre 

t~t~ When such a proposal Is thus •ada. the 

~.eft~ bAA£d shall fix a tiee and place for a hearing. 

which tl.a shell not be less than 3e 2Q days fro• the making 

of the proposal. The olace for tbe bearing iboll ba within 

~' c)qse as practical t9 \he cgntrplltd gcoundwa&•r area. 

Lt} The departeent ~~he-petitioners ~~ease eey 

bet shall publish a notice of the hearings setting forth 

therein: 

(at the na .. s of the petitioners; 

(b) the description by legal subdivisions lsectlqn• 

tQMD&blp• rang•• of all lands included In or propgsld tQ be 

inG1Ud9d In the groundwater area or subarea; 

tc) the purpose of the hearing; and 

(d) the ti.. and place of the hearing where any 

interested person eay 

attorney. file written 

appearo either in person or by 

objections to the granting of the 

proposal. and be fully heard. 

~Lll Such notice of hearing shall be published at 

least once '" each week for 3 successive weeks oot la&s than 

30 da~s before the date of the hearing in a newspaper of 
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general circulation in the county or counties in which the 

groundwater area or subarea is located. The departeent er 

~e-pe~~+eft~-te~-~-ee~e-eey-~ Shall also cause a copy 

of the noticeo together with a copy of the petition• to be 

served by eailo not less than ~e ~days before the hearingo 

en--e++--person~y--othe~--then--the--pe~+t+ener~.--whft--~eve 

therete+ore-~8-dee+eret+on-ef--e--ete+•--~--not+ee--o~ 

aDDraDriet+on--to--w+thdrew--~oandweter-fToe-the-pert+ea+e~ 

yggo__eacb well dell -lee loGensed · tn Montana h 
within any "ose address is 

county In which anJ part of the a -
is located" ypoa rea •o question 

• •ach 1111 rson or public a en 
UM I nat;, I 

00 
pf thtt . 

9 
cy knpwn from an 

records tn tbe d epart.ant•s off" 

L claiMnt: ICe~ 
pr agpropriatpr of grouo4wate -

question (clat• at r 
10 

the area ;
0 

a QC i!lpQ:r • apr•atgr .. onln 
i!IQQWdu pr wfthdraws g poe who djyerts. 

grgundwater and n 
uses gr . Qt werely 0-- -~-

obU•n& g rm..&U.W rqyodwat•r fro• 

1 

another who d" 

IIQouQd&s pr withdraws •v~ grgugdwatert; upgo 
upM t!Mt " the bu reay; and 

yor or Gbairaan of tbe ggyerning b d 
iocgrporated wyo· to Y of each 

'' galit~ Jpcat&d . to whgle or jn 
the prgppsed rouo part w!tbjo 

g dwater arBae lh d . e epartaent 
DQtl&e ypoo AQY ptbe wa~ also 5eryg 

r person or state gr fe 
the d4partaent f 1 deral agency that 

ee s MJ b I egterestad jo o 
prqpos&d de . r affected by the 

&IQDAtigo or egdificattoo 0 

Qtoundwater area. 
1 

. f a Controlled 
be petatlop pegd not b e seryed go _an~ 
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petitionee• A copy of the notice, together with a copy of 

the proposalo shall be •ailed to each person at his +e~ 

known Jast-kngwn address, and such service shall be ca.plete 

upo~ depositing it in the post offlceo postage prepaid, 

addressed to each person on ~ It is to be served. 

Publication and •ailing of such notice. as prescribed 

herein, when co•pletedo shall be deewed to be sufficient 

notice of such hearing to all interested persons.• 

Section 3• Section 85-2-507o MCAo is -.ended to read: 

•as-2-507. Li•iting withdrawals .adlflcatlon of 

order. {1) At the ti•e set for the hearingo the boardw~ 

+s--sat+s~ed ~-~ ~~ ne~iee of heel+ft9--~-bae~ 

pttb+~hed-nd eeiled--e1t-J'e1111+1'MI-by-8S i! 586w shall proceed 

to hear- oral and written evidence and--eey--COftS+der 

•nfeH~ttt+on-Wriett-~he-d~-411Hy-ob~etnecl ancler 

~hfs---per~--ene.--ef~ relevant to tbe designatlgn or 

modjfjcatjop gf tbe cgptrplled grpundwater area presented br 

the byreau. &he depart-en&• and any other intere5t•d party. 

A full record shall be kept gf all gyidance taken at tbe 

bearjng. The procedure shall be $YC.b i$ t:O •e,ure a fulls 

faiLL_ and orderJr prpcee41pg apd to perejt all releyapt 

eyjdence tg be receiyed. The &o .. og=Jaw and 'tatutprv rul•$ 

of eyjdenu shall apph pn]y uppn st,jgulat_lpn gf a]l 

partjgs. 

121 After the conclusion of the hearingo the baatd 
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shall Bake ~ritten findings and an order. Ibe bgard shall by 

p[dar declare the area In gyestioo to be a toftt[glled 

gtound.,ter anra H' l.1 the board finds 011 the bas Is of the 

heal'ing end-~- infM-\1011- ~eJRed lloy the depe9'HeM 

l:he~ ~ wit~rewe1 ef cr .. ndWetar In ••e~ eree -er- awllo-.ee 

e•eeeda ~ eefe al'lft8e1 yla1- ef gr .. RdM•••• as .. , •• ,~ 

~~e~er9e ef~he •••• er ••~~>••••• ft aheJ• or~~ 

~~ wrth~ra.el ef gr .. n .. etar _.... ..ett------er 

••lloll •• •er-••• - .,_~ It '"''' -t •••"" --eft- all'lftael 

y+e+e.--ewee~~ far -••••~•e •••• ••e" deer•••• shell eenfor• 

ee-~tte prlorf.l!, ef ~ pertlln-~ rfghU en.t atte++--pre¥8++ 

~-1he-~• af aherl:e" In Hl8 MaUnie •• .,.,,. ~ 

Cal the public b4althw safetJ• pr welfare require a 

c.orrect.ive control be adgpt.edi and 

lbl II) \barB i$ 8 M••t•fpl Ul8 Qf MA\ftr frga .. iStipg 

,eJJs Qr yndye ipJ,erf&tltl)(;• Mlt;b Ui&tlDQ MRJJs; 

fiil aOJ prppgsgd Uf8 or M9ll will i~air p[ 

subst@qtjaJJr iot.•rfara with e1ist_jng [igbts to apprpp[iate 

surface wat•r or groundwater by pth§rs; gr 

(i j ll the facts a 11 qed In the pet I U go as rgqu ired br 

85-2-5Q6C21 ara true• 

Ill Tbe prd•r sball define the hm•ndarr of the 

,pnttolled g[pundwater area and shall indicate which pf the 

~royndwater agujfers Jecated wtthjn th• area jo question are 

included within the controlled grpuoawater a[ea. An¥ QUWbeC 

-6-
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years. and jo thjs case all grgund¥atec apprgprjatorfi in the 

controlled around~ater _area shall be _notified of_ t.ha 

eKtensjon. Oyrjng t.hg 2-year pgrjpds t.be departwegt fiball 

commence studie& necessary to obtain the facts ne•ded to 

assjst jn the dasigoatipn qr epdlfiC«tlon at • pereaoeat 

controlled groundwater araa. Facts gathered durigg tba study 

period shall be presented at a baarjng prigr to tho 

desjgoatjon or •odificatjog of • perwageot contrglled 

groundwater area. All parties Agpearjng at the first bearing 

shall be served notice gf this bearjng by aail at least )O 

days prjor to tba date filt for tha bearjng. The serylca 

$hall be cowplete upon deposit gf QQtica at tbg pgst gffic•• 

postage prePaid• addrgssod to each person og MhO• swryice 11 

to be made. Mai1jpg of \be notic•• when GQWplet•d• shall be 

copsjdered tp ba syffjGtent nptjca gf the batring to all 

interested persgns. The dcpart•aot shall file in ltfi cecocdfi 

pr00 f of seryice by jts qwg affjdayite The bearjgg shall be 

condycted bY the board jn the •aoner of the flrfit bearjngo 

and the board shall Rake writt•n findings pf f&Gt and 

kQnc1u$jOn$ gf law and Issue an order accprdlog tg tbe 

provisioDfi set fortb in subsections flJ throuub (4t• In tb• 

event tbe depart.aot does not t;pwplete tbe necessary $\UdY 

jn tbe 2-year period or extapslpn thereof· tb• tewporary 

controlled groundwater area designatipn will tere!nate at 

the end of the 2-year period or exteosjgo. 
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l.6.l The departiMnt eay enforce the order...--•~ 

fJftf"--~c-.-,_.....-. •• !we ~I thdre....,-+tt-1'9Yer..--"

ef ~+t'--prioto+ty--H--r+'}tft- and br I ng an act I on for an 

injunction in a district court of a district in which all or 

part of the area af~ected is located, in addition to all 

other r••edies. 

t~Lll The order of the board shall be published and 

•ailed by t.he depart.eent In the .. nner and for the lQngt:h of 

tiee as prescribed by 85-Z-506 for the publication and 

ea!linq of the notice of hearing• except that a copy of the 

written findings aod order of the board shall be eailed 

Instead of a copy of the proposal and• except further• that 

a copy of the orders together with a copy of the written 

findingsa shall be ealled to each petitioner at his tea~ 

kftowft Jast-kopwn address. Ibe depert-.ot •ball file • COP¥ 

of t,be Q(!Mr ~ltb t_he CQyof.J derl! Qf aacb t;punt;y wit,bjn 

mi.'h an¥ part of t_bft cont_roUed groundw;att![ area Jies, and 

th• cgunty clerk &haJJ r~ord the prfer yltbpyS fag. The 

4apartacnt iball fjle lp i\5 r•cordl prpgf of service b¥ its 

QMO affjdayjt of sgryjcRa Upon publication and eailing of 

such ordery as prescribed herein, the order shall be final 

and conclusive unless an appeal therefroa is taken. 

t3t--~e pe-1-ien he• ~een fi+ed-~~ en order hes 

bflm---ti--Hiri1:+~-1:he--~tldre~ of tr-tlwei:et'-f...,_. 

pet'1:~tt+er-~-~----_,.-~ubet"ee.-s-~tNd-+n--1:tris 

-10- ~~15' 733 
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1 ~+eft9---~he--hoe~--.ey,--~~~~--notice--~nd--~eerinq--e~ 

Z ~~e~ore-prow+ded-in-~~~-~~c~~~n,-~o~ify--or--reveke--+t~ 

3 order--epen--a-~hew+n~-&y-eny-+nt~r~~~~~-r~rty-ftnd-e-find+n~ 

~ by~he boerd-thot-e~d+~+on~-n~ve-~~t~r•~+ty--ehang~d--~+neP 

s the-pt"+--r~. 

6 (81 The bgard •ax b¥ or~££_~u~ud.-maalf~~ 

1 anJ order ••de as provi!.l.&.!L.iiLt.hi.JO__:;.~.:t;tiQO_.UjlQ!l_sucb not~ 

6 •od jn such wanner as is~oab1e_~t~rcu•stancas. 

9 6 cgpy qf each syspeos!ons agdjf..i~1i>llu or reygcatlon~ 

10 ~lMryed or filed ang recoL~JO~!.l.e!Lfor order• In 

11 sybsgctjgo (lie 

lZ iU While a aatter is pendi n<J t•efore the board• the 

13 departaent •ay restrict further dev~lopment of the subarea.• 

1~ Section~. Severability. Jf a part of this ~ct is 

15 Invalid• all valid parts that are se~erahle fro• the invalid 

16 part reaain in effo!ct. If a part of this act is invalid in 

17 one or aore of its applications. the part reaalns in effect 

16 in all valid applications that are 'everable frOM the 

19 invalid applications. 

-End-
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HOUSE BILL NO. 733 

INTRODUCED BY OAYt BENGTSON 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITlED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO CONTROLLED GROUNDWATER AREAS; t88--f8 

Bfi~BE=~~E-tPPBevtk-B£fBRE-•-e~t,-ta-eepieest&JE 

~EBB-JHE=etllii!Et$.£-Bf-SM.E-B~b AMEND I HG 

SECTIONS 85-2-501, 85-2-5D6t tN9 6tiD 85-Z-5DT, INB-I§=i-5ilx 

P1CAe" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-501• MCAo is a-ended to read: 

•a5-2-S01. Definitions. Unless the context requires 

otherwise. in this part the following definitions apply: 

(l) •Aquifer• .eans any underground geological 

structure or formation which is capable of yielding water or 

is capable of recharge. 

ill_~ureau" means the Montana state bure~u--At--Aio&5 

acdLge~ provided for in 20-li;llla 

tctLJl •Groundwater• .. ans any fresh water beneath the 

land surface or beneath the bed of a strea.o lakeo 

reservoir. or other body of surface water and which is not a 

part of that surface water. 
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t~ti!l •Groundwater area• .. ans an area which• as 

nearly as known facts per•it• •ay be designated so as to 

enclose a single and distinct body of groundwater. which 

shall be described horizontally by surface description in 

all cases and which •ay be li•lted vertically by describing 

known geological formations should conditions dictate this 

to be desirable. 

t~--•PePsen•---.. eft'---Bft---+ftd+Yidua•~---.ssee+~+en~ 

paP~nePs~+p~----eePpere~+~----.t~e----egeftey~---po++~+eet 

subd+v+s+Oft9-er-~~-~ted-St~.,-OP-eny-a~eney-~ePee._• 

Section 2. Section 85-2-506, MCA, is aeended to read: 

•as-2-506. Controlled groundwater areas -- designation 

Dr WQdlficatiOO• ' ClJ The board eay dellgoate QC wgdify 

cgntroJJad groundwater acea1 a1 orovlded Ia this part. 

t*tLll Designation or eodification of an area of 

controlled groundwater use eay be proposed to the board by 

the departeent on its own ~tion or by petition signed by at 

least 20 or one-fourth of the users (whichever Is the lesser 

nu~er) of groundwater in a groundwater area wherein there 

+saLe alleged to be fee~ue•-&eta ~ showing: 

(a) that groundwater withdrawals are in excess of 

re<harge to the aquifer or aquifers within such groundwater 

area; 

(b) that excessive groundwater withdrawals are very 

likely to occur in the near future because of consistent and 

-2- '18 733 
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within the 

(c) that significant disputes regarding priority of 

rightso aaounts of groundwater In use by appropriators. or 

priority of type of use are in progress within the 

groundwater areawl_QL 

~ that Qtouna.ater lexe~ or pre51UL~--lbe--dLad 

in gyestjgn are d8cljn!ng gr have d9cljoad excessiyelye 

t~tLJ.l When such a proposal is thus eadeo the 

deper~ .. ~ bo4Ld shall fix a ti .. and place for a hearingo 

which tiee s~all not be Jess than ~9 2D days froe the eaking 

of the 

At as clo5e as oLa~tical to the~oll&d grgyndwater~ 

iil The departeent o.-~~~-pe~+t+~er~-te~-~~e-ea~e-eay 

bet shall publish a notice of the hearln~ setting forth 

therein I 

(a) the naees of the petitioners; 

(b) the description by legal subdivisions Lie~t1AD1 

~~io• rangel of all lands included In g£_Q~~4-~be 

~~in the groundwater area or subarea~ 

(ct the purpose of the hearing~ and 

(d} the tiMe and place of the bearing where any 

interested person eay appearo either in person or by 

attorney, file written objections to the granting of the 

proposalo and be fully heard. 
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t~t~1 Such notice of hearing shall be published ~t 

least once In each week for 3 successive weeks not_~~4D 

lD--~~ before the date of the hearing in a newspaper of 

general circulation in the county or counties in which the 

groundwater area or subarea is located. The department e~ 

~he-~~~+efters-ta~-~he-ease-eey-eet shall also cause a copy 

of the notice. together with a copy of the petition, to be 

served by eailo not less than ~9 ~days before the bearing. 

~--a•4--~r~en~y--e~her--~haft--~he--pe~+~+efte~s.--whe--ha¥e 

~ere~efgpe-~4ed-e-dee~er~taft-o~--e--ctete--er--fte~+ce--o~ 

e~prepr+~+aft--~e--w+~ftdraw--~eaftdwa~e~-~ree-~he-per~tcator 

gpeaftdw~er-aree-er-s•baree--tft¥Ot¥ed--+ft--~he--p~eceed+ftg~• 

UAQD--each weJJ drjJJer ljcensed la-aaD~ana whose_addLess_~ 

~lbio any count¥ iD-¥bltb anw 0a~gf_~he-4Lea_io __ gy~tian 

ii--~ed; upon each oerian QC_QUbll~-APen~_kno.n_t~_an 

exaa!natian gf tbe recordi in tbe-~.ant~~a_~g_~ 

4--' J a i • ., nt a r ..41l!IILAPL i a \P r a.L~aiWihtattU:_in_t.bLue.;Lin 

QiUtsti~l.4llta.n.LQC_a.JUU:aWs1Ul.L&e.s1Jling_Qrut_wbg__!till.e.Ll.u 

iaQRundia or -Mitbd£AWi groundwater ao4-DQt_ae~elx_ooe_wno 

us~--aL-_Q~s__QLQun~tU:--f~om__a.natbet-_-no __ dixe.Lts~ 

iaPAUD~--PL--MiLbdraws g~gynaw~~UPPP_f.be_hUL~ui_agD 

upon the aayor ot choitaan of \~~olng __ ~~at__e.a~b 

intorpgrated munjcjpality lo~~Ad-iD-wbale-at-in-Rs1L1-hitbin 

tbe Pto0ased groundwater a£eaa_Ibe.~ua.c~~maX-s11sa-seLJt..e. 

notite-UPPn_a.nx-~b§L_~~~a.D~L-S~e.-PL_!e.dtU:al_age~x-tbat 

-to- HB 733 
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tne_ae~a£~ment-L~~ay be interested jn gr aff~d-b¥-the 

QL~~~---~jgnatjgn gr agdifjcatjoo ot__a-~ntLOlltd 

gLOI.I!Hht~t.£La££il1-l~~t.lt.iQD.Jle.JUI__ngt,_~e_Je.C!tit!L_o!l-_~ny 

getLL~ A copy of the notice. together with a copy of 

the proposal• shall be •ailed to each person at his test 

k"ew" l~=koo~ address, and ~uch service shall be co•plete 

upon depositing it in the post offlceo postage prepaidt 

addressed to each person on who. it is to be serveo. 

Publication and •ailing of such noticey as prescribed 

herein, when completed, shall be dee.ed to be sufficient 

notice of such hearing to all interested persons.• 

Section-3. Section 85-2-507t HCAt is a•ended to read: 

•&5-Z-507. LiMiting withdrawals .edification of 

order. (l) At the ti•e set for the hearing, the boardy-ff-?t 

+s--set+sf+ed--thet--the--net?ee--af--fte~+n~-hes-bee~-~~ty 

p~b++shed-end-•e+ted-as-~e~+~ed-by-es-i-~96. shall proceed 

to hear QLQl __ ~od-~LLtten evidence end--•ay--eens?der 

?nfer.at+o"-wh+eh-the-depart .. nt--has--dut,--ebte+ned--ander 

t"+s---~ert--andy--efter r.~aat tg the- desjgoatjQO__QL 

modili~a~on_af_tne cgntrolled_gLQUD~ter._~r.ea_pr.~en~d-by 

tne-bl.l~u..s.J.bL!lilllatlJient.s-and..all.¥-otbi:LiDUUUeL-oaU.~ 

A-_flllL_u~JbalL_be_kept of at I n i d~Lt.a!UUL.itt-tne 

W:lling._lbLQLoudure shit! 1 be_~-AL.tll__~UU--L-LW..U. 

filiLL-..ilOL-~eLlY- prQceedjog and to per.mlt._all_ule~~ 

Hlileoce to be r.~e.iltit~~QEI~liULiUld-Uat.ld.Qt¥--r.ulil~ 
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Qf __ ex~nce shall apply goly upon stiou]atjon _gf __ all 

P.iiU.i.ns 

il.L-Aft&.r the conclusion of the hearing. tbtL~r.d 

shall eake written findings and an order. lb~Ard shall by 

order declare the •r•• In question tg__bt_a_~n1LAllad 

ar.ouruht.i11.eL;aLU If ll the board finds on the basis of the 

hearing eftd--o~her--+nf~+on--ob~e+ned-by-the-depert.en~ 

thet-the-w~~hdrawe+-ef-~rouftdwe~e~-+n-saeh-aree--o~--saba~ee 

.. eeeds--the-sefe-e~-y+efd-of-9PODftdwete?-os-.eosu~ed-by 

the-reeher~e-of-the-~••-~--sube~eey--~t--shett--~de~--the 

·~~r@9ete--w+tftd~ewa+--of--~~oundwete~--f~e•--s~eh--erea--o~ 

s~beree-deereesed-se-th&t-~~-shetf-not--e•eeed--s~ch--enn~ef 

y~ef d•- -E•eept -fOt''-do-st +e --ey-s~eh-deer ease- s"e ++ -e Ol"'fOt'• 

to-the-pr+or+ty-of-t~ptrt~t-r~hts--el"'d--shat+--pre•etf 

for-the-t~•-of-sho~te~e-tn-the-e•e~febfe-supp+f• ~ 

ial-.-tb.L-PUhl i c beaUhw ufetys __Q[_MtlLlU-'IlQui.r.ILSI 

~~t~1.lxe-£ontrgl be adgpte~ 

Lbl--Lil-there is • wasteful yse of water fr.oa_exi1tlng 

Wit~QL.JHUIWI__i.QU r fe renee w i tb n i u i og !til J h : 

Hll-lUIY--Il!.PQPUIL-11H--Q~!l1L-Jtill___i~alr.__or. 

~ll::r;t..aoti;;~ll y__ioter.u u_wilb.....u.illi~-LilJtULl.g..al)llr.oQ!.La~ 

~tliKe__w~eL.JU:-gr.QWUbiAtiii.L.h¥-Qtn£!.~ 

1iiil-~~t_::; D]leged !o tbc_getitioo~_reouited __ ~ 

a2=Z=~QQill-ar.~ea 

ill~-PLdU-.Jhalt ddioe_t.bJl__bou~ar.¥--Qf the 
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~ntu:~lled grouodwauc area amJJ.tlal! i ndj c.at.e~~L-tJ:Ie 

gt.oundwater_agu Hers 1 gcat.ed w i t.h I a t.he~l.llil..l.IL~WL4f..ll 

~wieQ_~Q.j.he cont.rol Jed gr ol.ln!blat.t:LilLU--.AnLIUII!beL 

gf_gcpyodwilteL-ilQUjfers ~_wbollt-~~rt,jalJy gyarlle 

gna_ aoot,har MY be lnc.Jud&d In 1bit-UH-COOt,rglled 

gcguodwat.er-"LtAa 

1 il__lb.c.Jllilt: [ •• X _lor..ludL_tJlt:.__fQ.llOitillii--CJliL~U;t..iu 

cgot,rol pcoyls!qnsJ 

(a) a pcoxisloo clgatog t.Ut:~ntcoJled groundwiltt:r 

~~R furtbec app[DQCiiltiqn gf g£aU~il1tL• In wbl~~ 

t.bL clepart,Mot, shal I t,hecaailil.CJ.e!.uH- t.o accept. anx 

agpJiciltions for beneficial Wiltt:c use~£Rit~t.o ilQQCopclot.e 

gLmlll~ locat.t:d wit.hiD such cQQUo.l.J..e~Lue.U 

1b1 a proyjs!gn dt:t.ec•lojog a _ge~sjbJe tot.ill 

.tt.bdrawol gf gcpuodwat.ec in t.be- cpnt,rgJJed 4[ea by daya 

aont.b• or yeac ond per•lt.t.lng t.b• bQaLd_to_4Qpgrt,!gn ~ 

~c. i u i b J t:_.l.2l.ilLlll t.hd uwil J aagn~hfl:.-aiUl toui.4t.oU-bolsting 

~ljd right,$ tp t,he gcoyn4wat.er iD-t.be- cootrglled acea in 

mCJlilDr.L with l.bL~il!:L-dll~_of __ ui.Qtlt.v of such 

ri gbts.; 

(cJ il prgvisjgo accordjog pceferencar w!t.bo~ 

re feu nee to ..Dtl atj VII pc i o:clli.U.L.JJt-Jti.t.~l.L_gf 

g:cgundMat.t:r j n thfl:_~~llJUL aru foe doet:$1U; _ _awt 

livestock -RW:OSUU fi est and t.he:ceA.fl.eLt.o-Wi.ttutawilll for 

Qt.he r bgoef I c i al IUIUlPUli..L.-iD!:.luding_lHLt._llQL_}_iJii.te!L~ 
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Ag:ci!:.U~~-LD~~t.ciill• mUDU;!pal_Lolfit::c_tbuo_dom~~ti(:, 

4Dd-Ur.:ceat. I pool purpqses. i n_u~b ocder ~-ttlg__bpaCJl 

~~l!ltu:Lilu.L\~blg_WldCLt.hL.!:.~t..lll!:..U.i. 

.UU-<1-Il£0~on [ egyclng_t,hi:_Jlt:LlD.U.llhle_lfitbi1Lillll~l-!U 

gcgyndwat.ec bY ilD¥ ilPP'OPciat.oL_OL-Mell_lo_the_~nt.:cQ.ll~l1 

ilLCil.i. 

lel- when two ot_aQLe_lfel~~~D~L2ll~11-aL~a--2Le 

~gd _ _by__t.ba_ litRe ilQPcopriiltarr a pcovi~i2D-ildj~tiog_t.ne 

t.o~ per•istible wltbdrilwill gf___~~tat.t:L---~---~~ 

~~ator gr a pcovis!gn focbiddjng_t.he_u~of_PD~-OL 

a~u&b wellti 

(fl a pcpyjsjpo requicing ilDd specif¥i~--~~em __ gf 

LOt.4t.loD_gf uta of gcouodwiltec-ln_t.b~gnt,rplled-il:cea.i. 

(gJ pcovisioos •akiog such al111lti2nill_ceQul:ce~o~a~ 

ilLL.Jlt:!:.t:uaU-t.Q pcot.ed t.be Jnlti.J.i!:._hul t.h• _uf.e~-~w1 

welfare In acGoCI1ilDCC with t.he jot,eotr QYLQQHli..L._aQd 

r.eQU.i LeUJlu_gfJ.hl 1 pact ao!Lt...be_la~a~L..t.lle_~tat.h 

!~If at. the conclus!go gf t,be bea:clng__tbe__hca~ 

1iw1L-tbat syfficlen~L4Le-Do1-Avililabl~-t.a-D~igoa~ 

oc •9dify il per•aneot contrgll~QLQLounltHilt.e:C_aLt:il1_~ne_uoaLI1 

llat-lu. oc dec 11tiignat.e tbe 4rea i.Jl__gye~ion-_t.o__Ue-_a 

~~4£1 cgnt,roJJed ground~-ALeA&--iui:.D--u:cdeL-_mQ¥ 

in!:.lulte__thg CQC[g~_!:.Qnt,LQl__gLQY~PDS--~QDi;AlneQ __ io 

~ect. ion ( ~ U-..A~po:c.a:cv.-~:.oDUolltiL-QL!liiOdWil~L-IlLeil 

~alL.lle ges i gnated_n_.iu~:ob foe lLIUU:llll1-noL-tO--t:l!.!:.ee!L-Z. 
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u.u.L_f.I.flm_jlliL-d..<lt&-~-~:o order des i gnU! ngJ.tlll 

tgngQLiU.t cootro]led groundwater area. The ~~L-_faL 

~ffi~i~D1-~~~~-~~g_1DQ_t~~ri2d-fQL_QU~~di~QDal_Z 

u.u.u._aruLiD-~-case al 1 groyndwat~llLIUlti.ii:LoLL.illJ.b.e 

~lllltLQ~ groundwatu area shall be notifiJuL...Ili-tWI 

~t.~~lQih_!l.I.I.Li.n~bL2-vear per I Ddt the deoart.•ent shall 

~QID~~~~£li-_o~s:oary to ~tajn tbe_[atts peedad_tg 

~ntLQlleg_grgyndwater_area. Facti gatbered durjpg~~ 

125::Llrui_.W<tlL_tu: __ greseoted at a beiU.ltuJ-'!LUlL-.bl.. . .tlli: 

d£tign~2IL....I1L.JUI:d.ification of a peuaneot cpntr~l.tul 

g.[QU~.a~axeU&-611-parties appearing at tbe first bearlog 

~alL.Jl!L_:oerved oot.ice of this bearjgg b'J llilll at le;lU....l.Q 

~Y-L.IlLiQL_tQ._~~~et tor tbsL-bearjng. lbe st:Lxl'-11. 

~iUL~plete upon deposjt of notice at t.ba_po~.1.L..c.h 

poit.;t01L.I2U.I1a.id~-11dd.Ull~Q._e ac h per son go Jllb.gL.U:Ul~e_u. 

t.~Lb!L.Il!<ltlb_ l'!a i 1 i og of tb~~bB.DJ.OIIg,letfU1L-W111Lbe 

r.J:ln:oldueg__tg_~ suff i c; ent not. ice o~Lbear~tl.-.4ll 

to~re,ted persons. DIRECTLY 6FFECTEo. Ibe deport•ant ~11 

tillii:_in __ itL.U~Lsn_u.c~gLJift [Y I u b'J i.U....OtUWUf.U14xl.t.. 

lb!L.bi:.U.ing_s,DalLbe conducted by the bpanLl.o_.t.b!ii:Ja.DDU-D.! 

tbe_fir:ot beario~ aod tbe bpard shall •ake written findingi 

gt_t~aod cop~luiions of Ia• ond ~s.YIL.11o_ord!ii:L-.-11'cordiog 

tg_tbi!._1U2ltUio~-~w:tbJn sub:te,tio~_ll,l._t.brougb (4lo 

lnJ.tu:JJLept._t.biL.d£0dLt lti! nt dOiii:LJUlt_~QIIp!UiL,t.he _ _o~e.u.ar..x 
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:o..tw1~..ln__t.be 2-year Period ...IlL nteosjo~autt~ 

teegorary contro11ed groundwater area -d§slgnatioD---Kill 

ULII!i!Jat.e at the..J:ntLoL..t.tnLZ=YUL-Illii:LiOtLo.L.e.ll.ttmtilllls 

LA! The departaent aay enforce the ordery-req~~re 

persens-~-eees.-sa~exeess+•e-w+~rawe~s-+n-reverse-o~er 

o+-t~fr-~r+or+ty-o~-rfg~~•Y and bring an action for an 

injunction in a district court. of a district in which all or 

part of the area affected is located• In addition to all 

other re•ed I as • 

t~tli.l. The order of the board shall be published and 

sailed by the depart.ant In the aanner and for the length of 

ti.a as prescribed by 85-2-506 for the publication and 

aa il I ng of the not' Ice of bear i ng• except that a copy of the 

written findings and order of the board shall be •ailed 

instead of a copy of the proposal ando except furt.hero that. 

a copy of the order~ together with a copy of the written 

findings._ shall be aailed t.o each petitioner at his +••~ 

known 141t=kno.a address. Ibe depart•ent lhOll-tile_~ 

o!_t.be~ with the count¥ clerk of •a'b~unty within 

~n_ anr oort._of_~gotroll~~touodwatec area lie:oL-a~ 

t.ru:_couDt'J ~l!ii:L£.-!illall record tbe___o.r_dU_IIIIiJ:ruut.t he. Jtu: 

~eent sba)! fj)e in its ce,ords prpoL_gf_~e by it~ 

O¥Q affjdaylt.__Q! _ _:oe~ Upon publication and •ailing or 

such order. as prescribed herein. the order shall be final 

and conclusive unless an appeal therefroe is taken. 

-10- HB 733 



1 

z 
3 

... 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

HB 0133/0Z 

f3t--9ftee--a--pe~+~+en--ha~-been-f<t~~-cnd-ao-crder-na~ 

beeft-•ade-++-+~+n~-~he--w+~ndra.ai--af--gr~odwa~er--fro•--a 

par~+e~+ar--gro~ndwo~er-erea-or-~abarea.-a~-orow+ded-+n-~h+~ 

~•e~+o~--~he--boor&--•ayy--~~er--no~+ee~-aftd--heer+n~---a~ 

here~ofore--prov+ded--+n--th+~-~ee~+on.-.adify-or-revoke-+~~ 

order-~pon-e-shew+ng-by-ony-+~ere~~ed-par~y-end--a--f+nd+nq 

by--~he--&oard-~het-eond+t+on~-hewe-~oter+e44y-ehenged-~fnee 

the-pr+or-e~• 

L8) Tbe board MY ~U-gfile.LI..Iail!UldL-8Qd.il.Y~ reygke 

iHJX-_gfilu: eade as_guauWuLlo~.s._.s.~iQo_llW)Q~~ 

and In such ,.nner as Is reasoo~bla under \ba_~y•staoce•• 

!_copy of each syspeQi~audi~lgnt gr reygcatlon 1D41l 

IUIJu.vtiL.or fllad_Bd~ded_a.LJ)[jiJLill.tUL fgr orders ..1.o 

~KtiOILlJ..l.o. 

121 While a •attar Is pending before the boardt the 

16 departaent •ay restrict further develop-ant of the subarea.• 

17 5£E lfl!fbb --U f:fi BN -~fHI :t=!!~h=H::.!!!fUf&=lll==.RUa.! 

18 •es-l-see.--6on~ro++ed--gr~ndweter-oreo~----per•+~s-~o 

19 oppropr+ote• tll-A-person-.. y-oppropr+ote-~oandweter--+n--o 

20 eo~ro~+ed--oreo-on+y-ey-opp+y+ng-for-ond-reee+v+ng-o-pe~+~ 

Zl fro.-~he-deportMen~--+n--oeeordonee--w+th--par~--3--of--th+~ 

22 ehopter.--fhe--depor~•ent--•oy--not--gr~--o--per•+~-+f-the 

23 w+thdrowe+-woa+d-be-beyond-the-eopoe+~y-of--the--o~~+fer--or 

z~ e~a+fers-+n-~he-groandwoter-oreo-~o-y+e+d-~ro~ndwo~er-w+th+n 

25 o--reosonob+e--or--feos+b+e--p~•p+ng--++ft--t+n--~he-eo~e-of 
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pH~r+"~-deve+or~~nt~t-~r-w+~h+n--e--r~n~~~~~+~--or--fee~+~+~ 

red~e~+on---of---pre~s~re---t+n---~he---eo~e---of---or~e~+en 

dewe+opment~t• 

tft--Ho-oeratt-to-oporopri4tc=x~~~=the=Aat~==nf 

~til±AD~a=.and==u::o~=tbe=i~t:ttot~r~t.bcUatcaf 

~ru:ano=o~mi:t.t±D$l=2l:ICti=.Kli!t11E • 

Section-.. Severability. If a part of this act is 

invalid• all valid parts that are severable fro~ the invalid 

part re .. in In effect. If a part of this act is invalid in 

one or More of its applications, the part remains in 

in all valid applications that are severable 

invalid applications. 

-End-
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March 26, 1979 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 733, third reading bill, be amended as follows: 

1. Title, line 7. 
Following: 11 AREAS; 11 

Insert: "AND TO REQUIRE LEGISLATIVE APPROVAL BEFORE A PERMIT 
TO APPROPRIATE WATER FOR THE PURPOSE OF SALE BY THE APPRO
PRIATOR; II 

Following: "85-2-506," 
Strike: "AND" 
Following: "85-2-507," 
Insert: "AND 85-2-508," 

2. Page 9, line 16. 
Strike: "interested .. 
Following: 11 persons 11 

Insert: "directly affected" 

3. Page 11. 
Following: line 13 
Inserf: "Section 4. Section 85-2-508, MCA, is amended to read: 

"85-2-508. Controlled groundwater areas - permits to appro
priate. 

(1) A person may appropriate groundwater in a controlled 
area only by applying for and receiving. a permit from the 
department in accordance with part 3 of this chapter. The 
department may not grant a permit if the withdrawal would be 
beyond the capacity of the aquifer or aquifers in the ground
water area to yield groundwater within a reasonable or feasible 
pumping lift (in the case of pumping developments) or with-
in a reasonable or feasible reduction of pressure (in the case 
of artesian developments). 

(2) No permit to appropriate water for the purpose of sale 
by the appropr1ator may be granted except pursuant to a peti
tlon to and an act of the leg1slature of the State of Montana 
perm1tt1ng such act1on." 

Renumber all subsequent sections. 



March 27, 1979 

SENl\'l'E COMMI'l''T'EE Of' 'rilE WHOLE 

That House Bill No. 733, third reading bill, be amended as follows: 

1. Senate Natural Resources Committee Amendments of March 26, 1979: 

Strike: Amendments 1 and 3 in their entirety. 


