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CHAPTER NO. -2t

HOUSE BILL NO. 733
INTRODUCED BY DAY, BENGTSON
BY REQUEST OF THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
IN THE HOUSE

1979 Introduced and referred to
Select Committee on Water.

1979 Committee recommend bill do
pass. Report adopted.

1979 Second reading, do pass.
1979 Considered correctly engrossed.
1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE

1979 , Introduced and referred to
' Committee on Natural Resources.

1979 “ On motion bill be taken from

Committee on Natural Resources
as amended and be placed on
second reading. Motion adopted.

1979 Second reading, concurred in as

amended.

On motion rules suspended. Bill
placed on calendar for third
reading this day.

Third reading, concurred in
as amended.

IN THE HOUSE

1979 Returned from second house.

Concurred in as amended.



March 31,

April 2,

1979

1979

Second reading, amendmcnts
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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BILL ND. :ZELQ_ 1 shall be described horizontally by surface description in

2 INTRODUCED BY 2 a¥l cases and which may be liwmited vertically by describing
E] BY QUEST OF “THE DEPARTMENT OF 3 known geological formations should conditions dictate this
& NATURAL RESOURCES AND CONSERVATION & to be desirables ‘

5 5 t4) -—"FPerson®-——-peons—-en-——individuady—~-ossociotiony
-] A BILL FOR AN ACT ENTITLED: ™AN ACT TJU GEMERALLY REVISE THE & partnershipy——-corporotiony-——-stete——--aqgencyv-—-potitieed
T LAWS RELATING TO CONTROLLED GROUNDWMATER AREASS AMENDING T subdivistonvy-or—the-dnited-States—or-ony—eqency-thereofs”™

a8 SECTIONS 85-2-501¢ 85-2-506¢ AND B85-2-507y HCA."™ B Section 2. Section 85-2-506¢ MCAy is amended to read:
9 9 *85-2~506+. Lontrolled groundwater areas ~— designation
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 or _modification- (1} The hoard say designate or modify
11 Section le Section 85-2-501y MCA» is amended to read: 11 controlied grounduater areas as provided in this parte

12 ug5-2-501. Definitions. Unless the context requires 12 +3¥(2) Designation or wodification of an area of
13 otherwisey in this part the following definitions apply: 13 controlled groundwater use may be proposed to the board by
14 (1) ™aquifer®™ wmeans any underground geological 14 the departwent on its own motion or by petition signed by at
15 structure or formation which is capable of yielding water or 15 least 20 or one—fourth of the users {(whichever is the lesser
16 is capable of recharges 16 nuaber) of groundwater in a groundwater area wherein there
17 {2)_ _=Bureau™ peans the Mootana siate bureau _of mines 17 +s are alleged to be feetwad-doee facts showings:

18 and _geology provided for in 20-25-21la 18 {a) that groundwater withdrawals are in excess of
19 +2¥{3) “Groundwater"™ means any fresh water beneath the 19 recharge to the aquifer or aquifers within such groundwater
20 land surface or beneath the bed of a streams lakes 20 area;

21 resarvocire or other body of surface water and which is not a 21 {b) that excessive groundwater withdrawals are very
22 part of that surface water. 22 likely to occur in the near future because of consistent and
23 +33{4) “Groundwater area™ means an area whichy as 23 significant increases in withdrawals from within the
24 nearly as known facts permits may be designated so 3as to 24 Jroundwater area; or

25 enclose a single and distinct body of groundwaters which 25 {c) that significant disputes regarding priority of

T INTR o}#uicgf D’?BSI§L
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rightss amounts of groundwater in use by appropriatorss or
priority of type of wuse are in progress within the
yroundwater arcawi Or

id} _that groundwater lewels or pressures. io. . the area

+24{3) Wwhen such a proposal is thus wmadey the
depertment Roard shall fix a time and place for a hearinge
which time shall not be less than 38 30 days from the making
of the proposale Ihe place for the hearing shall be within
or_as clase as_practical to the controlled groundwater argas

14} The department or—the-petitioners—tos—the-cose-meoy
bed shall publish a notice of the hearings setting forth
therein:

(a) the names of the petitioners;

{b} the description by lejal subdivisions Lsﬁnxign;
townships raage) of all lands included in or proposed ta be
included jp the groundwater area or subarea;

{c) the purpose of the hearingi and

{d} the time and place of the hearing where any
interested person wmay appears either in person or by
attorneys file written objections to the granting of the
proposale and be fully heard.

£+3343) Such notice of hearing shall be published at
least once in each week for 3 successive weeks pot less _than

30 _days before the date of the hearing in a newspaper of

-3-
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general circulation in the county or counties in which the
groundwater area or subarea is located. The department or
the-petitionera—tes—the-coase-mey—bed snall also cause a copy
of the notices together with a copy of the petitions to be
served by mails not less than 28 34 days before the hearings
on--ati-~-personsy——other--then——the-—petitionersy~-who--have
theretofore—fited-a-dectarstion-of—s-—cietm—or--notice——of
approprietion——to--withdraw——groundwater-from—the-particuter
groundwater-aree-or-subares-—invotltved--in-—the--proceedingsy
upon_ each well drjller licensed in Montaaa whose address is
ls. locatedi ugon each person or public agency knowp from an
axamination of the records jin the departwent®s affice to be
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petitioners A copy of the notices together with a copy of
the proposals shall be mailed to each person at his jase
known last-known addresse and such service shall be complete
upon depositing it in the post offices postage prepaide
addressed to each person on whom It is to be serveds
Publication and maiting of such noticey as prescribed
hereins when complieteds shall be deemed to be sufficient
notice of such hearing to all interested personse®

Section 3e Section 85-2-507y MCAy is amended to read:

"g5-2-507« Limiting withdrawals -- wmodification of
orders (1} At the time set for the hearings the boardey—+f-¥¢t
+a--satiasfied——that-—the-—notice—of——hearing—has-been-duty
pubttshed-end-meited-as-required-by-85-2-586y shall proceed
to hear ora) _and_written evidence eand--msy--consider
information-which-the-department--hes—duly——obteined-—under
this-——part——endy——-sfter relevant fo the designation or
wedificatign of the controlled groundwater area preseoted by

[2)1 _After the concliusion of the hearings the board

-5-
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shall make written findings and an order. lhs board shall by
i 1 ¢ - . ¢ : troll
grounduater aread ¥¥ if the board finds on the basis of the
hearing aad——othef--+nfor-ot4on—-obte%ﬂed-by-the—depeft-ent
thet—the-withdroaval—of-groundwater—in-sueh-eres——or—-—subheres
exceeds--the—safe-annvai-—yield-of-groundwater-ses-nessured-by
the-recharqe—of ~the—-aree—or--aubartavy--+t—-shati--erder-—the

aggregete—-wirthdrowol~—of--~groundwater--from—such--areea—-or

. suberes-decredsed-so—thoet—it-sheii—not— excesd-~such--annuat

y+o¥d'--Eﬂecpt-ief;de-est+e-uaov-tueh—doercase—sho*%-eenfof-
to—the-priority-of-the—pertinent-rights——end-—shelti--preveid
for-the—ters—of-shertoge-in-the-sveitoble-suppiys that:

4a) _the public healths safetys or welfare require a
corrective coptrol be adoptedi. and

82-2-306(2) are Lrugs

groundwater agujfer

-

H 12752
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fa) a_ _erovision closing the contrelled groundwater
area to further appropriation of groundwaters jg which eyont

-
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finds that sufficjient facts are not available to designate
ar _modify 3 permanent cootrglled groundwatar areas the board
may by order designate _the area in question to be <
temporary contrelled groundwater areae Such grder may
ioclude the corrective control provisions contained jn
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provisions set forth in subsectigos (1) through (4}e In the

in the 2-year period or extension thereofs ihe tesporary
controlled _groundwater area _designation will tersinate at
the end of the 2-ygar period or extensiogs
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163 The department may enforce the ordervy——require
persons-to-cesse-such—excessive-withdrewsis-in-reverse-order
of —their--prierity——of——rightsy and bring an action for an
injunction in a district court of a district in which all or
part of the area affected is locatede in addition to all
aother remadies.

t2441) The order of the board shall be published andg

mailed by the department in the manner and for the length of

. time as prescribed by 85-2-506 for the pudlication and

a2iling of the notice of hearings except that a copy of the
written findings and grder of the board shall be mailed
instead of a copy of the proposal ands except furthers that
3 copy of the ordery together with a copy of the written
findingsy shall be mailed to each petitioner at his }est
known last-known address. Ihe departszeot shall file a  copy
¢ ¢ ith ' t lerk of I : ithi
which any part of the controlled groundwater area liess _and
the county clerk shall record the ocder without fees The

omn affidovit of Secvices Upon publication and mailing of
such ordervy as prescribed hereiny the order shall be fina}
and conclusive unless an appeal therefrom is taken.
t3--Bnce-a-petition—hes-been—fited—snd—an—order-—hes
been--made——timiting--the--withdroawst——-of -groundwater-from-e

perticutar-groundwater-ares-or-subsresv-as-provided-in——this

opR 733
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sectiony———the—bosrd--neyy--after--notiee—ond--hearing--as
heretofore-provided-in-—this-seetiony-modify——or--revoke--its
order——upon——a-showing-by-any-interested-party-and-a—finding
by—the-honrd-that-conditions-have-sateristty-—changed——since
the-prior-orderw

£8) The board aay by order suspends sodifys of reveoke

{91 While a matter is pending before the boards the
department may restrict further development of the subarea."

Section 4. Severabilitye If. a part of this act is
invalide al? walld parts that are severable from the invalid
part remain in effacte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the

invalid applications.

-End~-

-11-



STATE OF MONTANA
REQUEST NO. _ 352-79

FISCAL NOTE
Form BD-15

1 campliance with a written request received _-__Eibli‘_‘im,l_?...__w_ .19 ,7__9__ , there is hereby submitted a Fiscal Note
v House Bill 733 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

ackground information used in developing this Fispal Note is available from the'Office of Budget and Program Planning, to members

f the Legislature upon request.

Jescription of Proposed Legislation:

iouse Bill 733 1is an act generally revising the laws relating to controlled ground-
vater areas; amending sections 85-2-501, 85-2-506, and 85-2-507, MCA.

A\ssumptions:

fhe Bureau of Mines will receive funding as per the Executive Budget which allows
che Bureau to maintain two Hydrogeologists.

fiscal Impact:

Jollar estimates have not been presented. Currently, there are no funds budgeted
for this work. 1t 1s felt that there are sufficient funds available in the 1980-81
>iennium to cover the costs involved. The Bureau of Mines can conduct the ground-
vater studies with their funding sources. DNRC will cover hearing costs.

[t is difficult to predict how many or when controlled ground-water area designations
nay be required. Tt is the intention of DNRC that when a designation is requested,
the Bureau of Mines will do the study and DNRC will conduct the hearings with avail-
able funds. 1If it is determined that available funds are not adequate, then the
Department will request additional money from the next legislature. When an actual
aréa 1s identified, it will be easier to obtain cost estimates.

The only area the Department has investigated is the South Pine Control Area, which
ancompassed 180 square miles and toock three years (1965-‘1968) to complete. Adequate
records are not available to determine the costs involved.

Local Impact:

Counties or local governments could have expenditures if they are involved im the
hearing process. A dollar estimate is not provided because of‘ the difficulty to
predict their involvement. ’

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: )}//b,) 21
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BILL NO. 233_

INTRODULCED BY

BY QUEST OF "THE DEFPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: “AN ACT TQO GENERALLY REVISE THE
LANWS RELATING TO CONTROLLED GROUNDWATER AREAST AMENDING

SECTIONS 85-2-501e 85-2~506e AND 85-2-507+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section Le Section B85-2-501s MCAy is amended to read:
%§5-2-501le ODefinitions. Unless the context requires

otherwises in this part the following definitions apply:

(1) "Aguifer™ means any underground geological
structure or formation which is capable of yielding water or
is capable of recharge.

£2) _*Bureay™ means the Moptana state bureau af sipes
and_geology provided for in 20-25-21l.

+2¥43) “Groundwater® means any fresh water beneath the
land surface or beneath the bed of a streame lakes
reservoirs or other body of surface water and which is not a
part of that surface water.

£37[4) “Groundwater area®™ means an area whichy as
nearly as known facts permits may be designated so as to

enclose a single and distinct body of groundwaters which
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shall be described horizontally by surface description in
3%l cases and which way be limited vertically by describing
known geological formations should conditions dictate this
to be desirables.

143 ~-TPorson® -~ -neans--~on——-itndividusiy——-associationy
poertnershipv-—--corperationy--——atete——--agencyv——-potitiend
subdivisionv—or-the—tnited-5States—or-eny-ogency—thereofs”

Section 2. Section B5-2-506s MLAs is amended to read:

"85-2-506+ Controlled groundwater areas — designation
or __sodification- (1} _Jhe board may _designate or sodify
conkralisd groundeater areas as provided in this parts

+1742) Designation or wmodification of an area of
controlled groundwater use may be proposed to the board by
the department on its own motion or by petition signed by at
Teast 20 or one-fourth of the users (whichever is the lesser
numsber) of groundwater in a groundwater area wherein there
#s gre alleged to be feetusi-dete facts showing:

{a) that groundwater withdrawals are in excess of
recharge to the aquifer or aquifers within such groundwater
area;

tb) that excessive groundwater withdrawals are very
Tikely to occur in the near future because of consistent and
significant increases in withdrawals from within the
yroundwater area; or

{c) that significant disputes regarding priority of

. HE 33
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rightse amounts of groundwater in use by appropriatorse or
priority of type of wuse are in progress within the
groundwater areawi or

£d) _that groundwater levels ocr pressures jo  the args
in gquestion are dgeclining or have declingd excessivelys

+2943) when such a proposal is thus wmades the
depertment hoard shall fix a time and place for a hearings
which time shall not be Yess than 30 90 days from the making
of the proposale. Ihe place for the hearing shall be within
ar as close as practical to the controllsd groundwater arads

i4%) The department or—the-petitioners-tes-the-cese—nay
be4 shall publish a notice of the hearings setting forth
therein:

(a) the names of the petitioners;

{b} the description by Tejal subdivisions [(sactions
townships rangel of all lands included in or progosed to be
included in the groundwater area or subarea;

{c) the purpose of the hearingi and

{d) the time and place of the hearing where any
interested person may appears <either in person or by
attorneys file written objections to the granting of the
proposals and be fully heard.

43443) Such notice of hearing shall be published at
teast once in each week for 3 successive weeks pot less than

30__days before the date of the hearing in a newspaper of
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general circulation in the county or counties in which the
groundwater area or subarea is tocateds The department or
the-petitioners—tos—the-case-moy-bed shall also cause a copy
of the notices together with a copy of the petitions to be
served by mails not less than 20 310 days before the hearinge
on-—ai}-~personsy——other——than-—the-——-petitionersy—-who—-have
theretofore—fited-o-deciaration—of-—o—clotm—or--notice—-of
eppropriation—to--withdroaw——groundwater-from—the-particutnr
groundwoter-esres-or-subarea—involved—in—the-—-proceedingsy
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petitioners A copy of the notlices together with a copy of
the proposals shall be mailed to each person at his 3‘ast
known last-Xnowp addresss and such service shall be complete
upon depositing it in the post offices postage prepaide
addressed to each person on whom It is to be served.
Publication and wmailing of such noticey as prescribed
hereins when completeds shall be deewed to be sufficient
notice of such hearing to all interested persons.”

Section 3« Section 85-2-507¢ MCAy is amended tc read:

"85-2-507. Limiting withdrawals -- wmodification of
ordere {1) At the time set for the hearings the boardv~#f—+¢
+a-—sstisfied——thot—the—-notice~—of-——hearing--hes-been—duty
pubtished-ond—moited-as-required-by-85—2-566y shall proceed
to hear oral__and_  written evidence and--may-—consider
nfermation—which-the-deportmsent—hes—dulty—ohteined—under
this-—-pert—-endy-—ofter [relavant to the designation _qr

Yifi - ¢ 1led N I

Rartiesa
i2)__After the conclusion of the hearinge 3ithe hoard

—Ge
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shall make written findings and an order. Ibhe board shall by
ardac _daclare _the area .in questico to _be a contrglled
groundeater area ¥ if the board finds on the basis of the
hearing snd-—-other-—-inforwetion--obteined-by-the-depertaent
that—the—withdraval-of-groundwater—in-such—ares—-or-—seberea
encesds——the—-safe-snnust—yietd-of-groundunter—oss-nessured-hy
the-rechorge—of —the-ores—-or——subereavy——it-—sheld-——order—the
a9qgr egote——withdrowet——of--grountweter——fron—such—-ares--or
subores—decresred—se—that—it-sheti-not——ex o-—guch +
ﬁem--mwmmmmmm
to—-the—priovity-of-the-pertinent-rights——and-—shali--prevaid

T HE 733
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16) The department a3y enforce the orderv—-require
persons—to-Ccotte—such-excessive—withdrawals—in-reverse-order
of—their--priority--of-—réghtasy and bring an action for an
injunction in a2 district court of a district in which all or
part of the area affected is locatede in addition to al}
other resedios.

t24(11 The order of the board shall be pubVished and
maited by the department Iin the mamner and for the length of
time 3s prescribed by B85-2-506 for the publication and
sailing of the notice of hearings except that 3 copy of the
written fﬁndinqs and aordaer of the board shall be mailed
instead of a copy of the proposal ande except furthers that
a copy of the orderas togather with a copy of the written
findingss shall be mailed to each petitioner at his %ese
nown last-koown address. Ihe departssot shall file a  copy
of _the order with the county clerk of sach county within

’v; —mwwln_ﬂm
the county clerk shall record the order without fres The
depariment shall file in its records proof of service by its
oun affidavit of Servicgs Upon publication and wmailing of
such ordery as prescribed hereiny the order shall be final
and conclusive unless an appeal therefrom is taken.

£33~ -nce-o-petition-hos-been~fi ted-and-—an—order——hes
been--made——timiting—-the—withdrewsl—of-groundwoter-from—e

poarticuter-groundwater—eres-or—subsresy—as-provided—in——this

~10- i 733
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sectiony——-the--hoard--mayy--after--notice-—and--hesring--o3
heretofore-provided-in-this-acctinony-modify--or--revoke——4ts
order--upon--a-showing-bdby-any—interested-party-and-a-finding
by—the-bosrd-that-conditions-have-nateristly--chonged--2ince
the-prior—orders

181 _TYhe board may by arder_suspends zodifys or revoke
any ordes made as proyided in this sectico upon such notice
and in such sanner as is reascoable under the circusstancess
A copy of each suspensions modifications or revocation shall
ke _served _or filed and recorded as provided for orders in
subsection {1l)ae

19} While a matter is pending hbefore the boarde the
department may restrict further development of the subareaes™

Section 4« Severabilitye If a part of this act is
invalide all walid parts that are scverable from the invalid
part remain in effecte If a part of this act is invalid in
one or mere of its applicationss the part remains in effact
in all valid applications that are severable from the
invalid applicationse

-Eng~
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HOUSE BILL NO. 733
INTRODUCED BY DAY+ BENGTSON
BY REQUEST OF THE ODEPARTMENT OF

NATURAL RESOURCES AND CONSERYVATION

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE

LAWS RELATING TO CONTROLLED GROUNDWATER AREAS; ANS--F8

REQUIRE--EEGISEATIVE-APPROVAL-BEFERE-A-PERNEI-FO-APPROPRIATE
MATER-FAR-FHE-PURPOSE-BF -SALE-BY-EHE-APPRAPRIATARL AMENDING

SECTIONS 85-2-501, 85-2-506+ AND AND 85-2-507, ANE-85=2-5%8y

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le« Section B835-2-501s MCAs is amended to read:
"B5-2-501. Oefinitionse Unless the context requices

otherwises in this part the following definitions apply:

{1) "Aguifer® means any underground geological
structure or formation which is capable of yielding water or
is capable of recharges.

12)__*Bureau® seans ihe Montana state bureau_.of _mipes
and_geology _provided for in 20-23-21le

+23131 “Groundwater™ means any fresh water beneath the
Tand surface or beneath the bed of a streamr Vakes
reservoirs or other body of surface water and which is not a

part of that surface waters
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43414} "Groundwater area®™ weans an area whiche as
nearly as known facts permits may be designated so as to
enclose a single and distinct body of groundwaters which
shall be described horizontally by surface description in
all cases and which may be limited vertically by describing
known geological formations should conditions dictate this
to be desirablae.

thy--BPersont---geans———an~--~individuaty——-associationy
partnershipy---—-corporationy—---state--—-agentyvy--—-potiticeal
subdivisionv-ef-thQ-Unitod—Stotes—of-ony—ogeaey-thefeofv’

Section 2« Section 85-2-506+ MCA, is amended to read:

*85-2-506« Controlled groundwater areas -- designation
or._madificatione " £1)_. _The _board wsay _desigoate or sadify
captrolled groundsater areas as provided io this parts

t23(21 DOesignation or wmodification of an area of
controlled groundwater use may be proposed to the board by
the department on its own motion or by petition signed by at
least 20 or one-fourth of the users (whichever is the lesser
number) of groundwater in a groundwater area wherein there
+3 are alleged to be fesctusi-dats ;ag:s showing:

{a) that groundwater withdrawals are in excess of
recharge to the agquifer or aquifers within such groundwater
area;

(b} that excessive groundwater withdrawals are very

likely to occur in the near future because of consistent and
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significant increases in withdrawals from within the
groundwater area; or

{c) that significant disputes regarding priority of
rightse amounts of.ground-ater in use by appropriatorses or
priority of type of wuse are in progress within the
groundwater areawi_Qr

id)__that groundwater levels or pressures_in _the _area
in_questign are declining or bhave declined sxcessivelya

¢+2%[3} When such a proposal is thus wmades the
department board shall fix a3 time and place for a3 hearings
which time shall not be less than 39 90 days from the making
of the proposal. The place for the hearing shall be within
or as close_as practical to the controlled groundwater argaa

1%]) The department or-the-petitionera-{ss-the-cose-may
bey shall publish a notica of the hearingy setting forth
therein:

{a) the nawmes of the petitioners;

{b} the description by legal subdivisions {sections
townshipe range) of atl lands included in gor prapased to _he
included jn the groundwater area or subarea;

{c} the purpose of the hearing; and

(d}) the time and place of the hearing where any
interested person may appears either in person or by
attorneys file written objections to the granting of the

proposals and be fully hearde.
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434151 Such notice of hearing shal} be published at
least once in each week for 3 successive weeks not less_than
30 __days before the date of the hearing in a newspaper of
general circulation in the county or counties in which the
groundwater area or subarea is located. The department or
the-petitioners—tas-the-case-ney-be} shall also cause a copy
of the notices together with a copy of the petitions to be
sarved by maily not less than 28 30 days before the hearinges
on-—a*i—-persons;--other--thon--the——pet+t+onersv--nhe-—h0ve
theretofeore-fited-a-decltaration—of-—-e--ctaim--or--notice--of
spprepriation—to-—withdrew--groundwater-from-the-particotar
groundweter-area-or-suberea--involved-—in—-the--proceedingsry
upon._each waell driller licensed io Montana whose address_is
withio_any county in which aoy part of the area_in__guestion
is__located: upon each persen or public agency konown from an
examipation of the records in the department’s office tq _be
a_.claisant _or _appropriator of groundwater in_tbe area in
quastion f(claimapnt_or appropriator m@eaning ope mho _divertss
ispoundse _or _withdraws _groundwater and not merely ane who
uses._or__obtains _groundwater from. _another _who  divertss
impoundss_ _or withdraws groundwaterl); upon the bureaui and
upen. the mayor or.chairwap of the  gaverning..bedy _of _each
incorgorated sunicipality located in whole or in part sithin
the proposed groundwater areas The depariment may also serve

notice ugoon any other person_gr_state or federal agency thaix

—m HB 733
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the depariment feels may be interested in or affected by the
proposed . _designation __or modification of _a _contralled
groundwater areaes Ihe petition need not _be _served oo _aoy
petitigners A copy of the notices together with a copy of
the proposalsy shall be mailed to each person at his ‘ast
known last-kpaown addresss and such service shall be complete
upon depositing it in the post offices postage prepaids
addressed to each person on whom it is to be serveq.
Publication and mailing of such notices as prescribed
hereins when completeds shall be deemed to be sufficient
notice of such hearing to all interested personse®
Section 3. Section 85-2-50T+ MCAs is amended o read:
%g5-2-507e Limiting withdrawals -- modification of
ordere (1) At the time set for the hearings the boardv-+#f-i#t
i9--satisfied-—that--the--netice--of--hearing-—hes-been-caty
published-end-ma+ted-as-required-by-85-2-586v shall proceed
to hear gral. and__written evidence sand--may--econsider
information-which—the-department-—hoa--duly--obteined--onder
this---pert--andy--efter [glevant ta the designatian__or
modification of the controlled groundwater area preseoted by
the bureaus the depart@ents and apny Qther inltecested _pagilye
A__full _record _shall _be kept of all evidence takeo at the
bearings_The procegdure shall be such as to _secure__a _fulls
fairs _and _grderly _proceeding.  and._to permit all_celevant
evidence to be receivedse The cosmopn-law and statutory _fules
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of _evidence shall _apply _aenly upon _stigulation of _all
partiess

{23 __After the conclusion of the hearings the _Qoard
shall make written findings and an ordere. Ihe board shall by
order _declare the area in _gquestion _to _be a controlled
groungwater area ¥f Lf the board finds on the basis of the
hearing ernd--other--information--obteined-by-the-depertment
that-the-withdrawed -of -grounduweter-+n-such-ares—-or--subareo
excesds~-the-ssfe-annuel-yietd-of-groundwater-ass-messured-by
the-reehergc—of—tge-efcc-or--subareov——it--sha*i——ofder—-the
sggqregote--withdrawai-—of--groundweater--from--such--ares--or
sSubares-decressed-so-that-it-shati-not--exceed--such~-annaad
16046:——Eneept—fofldo-estie—usev-such—de;rease—sha¥i-eonfof-
to-the-prierity-of-the-pertinent-rights--end--shali--preveid
for-the-term-of-shortege-in-the-avaitable-supplys that:

{a}__the pubiic bealths _safetys._or welfare require a3
corrective control be adoptedi aad

L} (i) there is a wasteful use of water from existing
wells oc undue ioterference with existing wells:

{ii} _any proposed use or_ . well  will _ impair __or
substaotially _iotecfere with existing rights %o appropriate
sucface water or groundwater by othersi or

Liii) _the facts alleged in the petition as requiced by
85-2-206(2} are trues

43)__Ibe _ofder _shall define _the boundary .of_ _the

- HB T33
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controlled groundwater area aod_shall indicate. which of _the
groundwater aquifers located within the area. in guestion are
included within the controlled groundwater arede Aoy nusber
9£~9Lnunnna:an_annitn:s-uhlsn_unnllx__nz_;naL&inllx_.nxntlin
gna___agotber _ say he included _in_ the _sasa_ _coatrolled
groundwater argas

{4) _The order may _include the following_ _corrective
control provisions:

ia)__a provision closing.  the _coptrolled groundwater
area to fyrtber appropriation of groundwaters in which svent
the _departssat shall thereafter' refuse _to__accept _ any
applications for bepeficial water use persits_to_appropriate
groundwater located withio such controlled areas

ib}__a provision  determipnieg a__permissible total
withdrawal of groundwater in the coptrolled acrea by _days
monthe _or. year _aod persittiog the board to apportion such
permissible total withdrawal asong the apacopriators bolding
xalid cights to the groundwater in the controlled area _ia
accordance with the relative _dates of _prierity af such
righgs;

1€} __a___provision _ according _ preferences _ _without
reference to _relative prioritiess to withdrawals _of
groundwater in__the _controlled area for . dosestic_ __and
livestock purposes_ first and thereafter to withdrawals for
other beneficial purposess _includicg but not lisited to
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agricultucals _iodustrials municipal (ether than_domesticl.
apd. recreational purposess _in_ such _order _as__ihe _board
considers_advisable undec the circumstaoncesi

{dl__a provision reducing the permissible withdrawal of
groundwater by _any appropriator or well in the cootrolled
areai

{e)}__when two Or mocre wells in the controlled area _are
used__by_ _the _same appropriators 2 provisioo adjustiog. the
total _permissible withdrawal _ of  groundwater . by __the
appropriater or _a_ provision forbidding the use of one.or
more. such wellsi

Lf)l__a provision requiring and specifying a__system of
rotarjion of use of groundwater in the coptrolled area;

{9} provisions making such additional requirements as
are pecessary to protect the public healths safetye _apd
welfara _in__accordapce with the intents purposess _aond
requirements of this part and the Jaws of the state.

15} __1f at_the conclusion of the _hearing _the board
finds . _that  sufficient facts are not available to designate
or wodify a permanent copntrolled groundwater areas the board
may by order designate the area  in__guestion..to Dbe _a
tesporary __coontrelled groundwater _areds. _Such__grder . may
include _the corcective control provisions _cgotained _in
subsection_ _(4)s _A__temporary_ _controlled _groundwater ares
shall be designated as such for a period .pot _to _exceed 2

8- HB 733



10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0733702

years. _from_ the date of the board*s order designating the
temporary coptrelled groundsater areas Jhe board mays  for
sufficient causes extend the time period for an additional 2
yearss and_in this case 211 groundwater appropristors in the
controlled  _groundwater area shall. be  notified of the
extensions During the 2-year periods _the  degartseat _shall
commeoce _studies pecessary to _obtain the facts nsedsd to
assist_in the designation pr  _modification _of _a paceangai
controlled groundwater areas Facts gathered during. tbe_ study
peried shall _be _presented at _a hearing  pricr _to .ihe
designation. _or modification of & parmapsot . _cootrelled
groundwater areas Al parties appeacing at the first heaciog
shall _be_ _served notice of this bhearing by majl at least 30
days prior to the date set for &he hegring. JIhe service
shall ke complete upon deposit of notice at the post cffices
pestage prepaids addressed to each person on whes service is
1o be mades_ _Mailing of the notices when completads shall be
sonsidered to be sufficient ootice of the hearing to aill
tntereated persons QIRECILY AFFECIEO. The departesot _shall
file _in__jits regords proof of service by its own affidaxits
Ihe bearing shall be gonducted by the board in ibe smaooer .of
the first hearings_and the board shall sake written findings
of fact and coonclusions of law and issue ag _qerder _according
to _ihe provisions set forth ip_subsections (1) through (4)s
In_the evepnt the departmept does not complete the necessary
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study _in_ _ithe 2-year _period or_ _extension. thereofs _the
temporary controlled groundwater area designation . will
termioate &t the end of the 2-year peried or extensions

14} The department may enforce the orderv-require
persons-to-cetse—juch-excessive-withdrawsis-in-reverse—order
of-tnetr-priority-of-rightsy and bring an action for an
injunction in a district court of a district in which all or
part of the area affected is locateds in addition to all
other remedies.

t2¥4iI) The Qrﬁer of the board shall be published and
mailed by the department in the manner and for the length of
time as prescribed by B85-2-506 for the publication and
mailting of the notice of hearinge excep{ that a copy of the
written findings and _prder of the board shall be wmailed
instead of a copy of the proposal ande except furthers that
a copy of the ordersy together with a copy of the written
findingsy shall be mailed to each petitionar at his 2ese
®nown last-known address. Ibe dgepartmeot shall file a_copy
of the order with the county clerk of sach county within
which _any.part of ihe contraolled groundwater area liess _and
ihe_county clefk shall record the order without _feee The
deparisent sball file ip its kecords proof of service by its
own__affidavit _Qf _servigea Upon publication and mailing of
such ordery as prescribed hereins the order shall be final

and conclusive unless an appeal therefrom is taken.
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t33--Once--a--petition--has-bheen-filed-and-an-order-hos
been-made-1imiting-the--withdrawai--of--groundwater--from--a
particulor--qroundwater-area-or-subaresy-as-nsrovided-in-this
seetienv--the--bee;d--neyv--e#ter--notiee4—and--heef+ng---as
heretofore--provided--in--this-sectiony-modify-or-revoke-ity
order—upen-es-showirng-by-eny-interested-party—end--a--finding
by~-the--Board-thet-conditions-have-moterialiy-changqed-since
the-prior-ordery

18} The board may Dy order suspend: modifys ar _reyvoke
any._order gade as _provided in this sectign upon_such potice
apd_ip such panoer as_ is reasconable under the circusstancesa
A_copy of each suspension: modifications or revocation shall
he_served or filed and recarded as provided .for  orders. _in
subsection (1)a

L2} Mhile 3 w=matter is pending before the boards the
department may restrict further development of the subarea."

SEEFION-Sp--SECEION-B5-2-500x-NEA-FS-AMENDER-FO--READS

"§5-2-5680v-~€Controtted--groundwater-areas--~-permits-to
appropriotes fi}-A-person-may-epprepriste-groundwater—--in--a
econtrotied--ares-onty-by-spplying-for-snd-receiving-a-permit
from-the-department——in--accordence--uirth--part~-3--of--th+s
chapters--Fhe—-depertment—-moy--not--qront--a--permit-if-the
withdrawai-woutd-be-beyond-the-capacity-of--the--squifer--or
asquifers-in-the-groundwater-sree—to-ytetd-groundwater-within

e--reasonable--er--fessible-—pumping~--1ift--tin--the-case-of
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pumping-developments)-or-within--a--reasasnahie——or--feaqihte
reduction-—-of---pressure-——{in-—~the---cose---of---ertesian
developmentelrs

t23--No-permit-te-sporopriste-water-for-the—purpase-:
ante-hy-the-sppropriotor-may-he-granted-except-purauant-to-a
petitian--to-—and-—an-act-af-the-tegistature-of-the-atate-of
Heontena-permitting-such-nctions™

Section &4« Severabilitye If a part of this act is
invaltids al) valid parts that are severable from the invalid
part remain in effects. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-~
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March 26, 1979

SENATE STANDING COMMITTEE REPORT
(Natural Resourcesg)

That House Bill No. 733, third reading bill, be amended as follows:

1. Title, line 7.

Following: "AREAS;"

Insert: "AND TO REQUIRE LEGISLATIVE APPROVAL BEFORE A PERMIT
TO APPROPRIATE WATER FOR THE PURPOSE OF SALE BY THE APPRO-
PRIATOR;"

Following: "85-2-506,"

Strike: "AND"

Following: "85~2-507,"
Insert: "AND 85-2-508,"

2. Page 9, line 16.

Strike: "interested"
Following: "persons"
Insert: "directly affected”

3. Page 11.

Following: line 13

Insert: "Section 4. Section 85-2-508, MCA, is amended to read:
“85-2-508. Controlled groundwater areas ~ permits to appro-
priate.

(1) A person may appropriate groundwater in a controlled
area only by applying for and receiving a permit from the
department in accordance with part 3 of this chapter. The
department may not grant a permit if the withdrawal would be
beyond the capacity of the aquifer or aquifers in the ground-
water area to yield groundwater within a reasonable or feasible
pumping lift (in the case of pumping developments) or with-
in a reasonable or feasible reduction of pressure (in the case
of artesian developments).

(2) No permit to appropriate water for the purpose of sale
by the appropriator may be granted except pursuant to a peti-
fion to and an act of the legislature of the State of Montana
permitting such action.”

Renumber all subsequent sections.




March 27, 1979
SENATE COMMITTELR O THE WHOLFE

That House Bill No. 733, third reading bill, be amended as follows:

1. Senate Natural Resources Committee Amendments of March 26, 1979:

Strike: Amendments 1 and 3 in their entirety.



