HOUSE BILL 732

IN THE HOUSE

February 10, 1979 Introduced and referred to

Committee on Local Government.
February 12, 1979 Rereferred to Committee on Judiciary.
February 20, 1979 Committee recommend bill, do

pass.
February 21, 1979 Second reading, as amended.
February 22, 1979 Considered correctly engrossed.
February 23, 1979 Third reading, passed.

IN THE SENATE

February 23, 1979 Introduced and referred to
Committee on Local Government.

March 15, 1979 Committee recommend bill, not
concurred.

IN THE HOUSE

March 16, 1979 Returned from Senate.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE LOCAL
GOVERNMENTS TO ADOPT NOISE AND LAND-USE REGULATIONS FOR
AIRPORT INFLUENCE AREAS; PROVIDING FOR FEDERAL AND STATE
FUNDS TO BE WITHHELD UNTIL SUCH REGULATIONS ARE ADOPTED;
AMENDING SECTIONS 6T-4-201 THROUGH 6T7-4-203, 6T7-6~-301+
6T-4-303s AND 6T=4-313¢ MCA.™

BE IT ENkCTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 67-4-201y MCAsy is amended to rsad:
"&61-4-201. Designation of airport influence areas. (1)

A leccal qgovernment with an airport shall designate an

airport influence area around the airport within 3 years

from July le 1977+ The designation shall bec based on federal
aviation administration rules and gquideliness Howavers no
airport influence area may extend more than 10,000 feet out
from the thresholds of the prigary +nstrument-—-epproseh
runway or exceed 1 wmile in width on each side of the primary

+nstrument-—spproach runway and its extended centerlinee A

public hearing shall be held by the local governaent

following the procedure prescribed in 67-4-302.

{2} A map of the designation shall be filed with the

county clerk and recorders of the affected counties and the
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city clerks of the affected cities and towns."

Section 2. Section 67-4-202+ MCA» is amended to read:

*6T7-4-202« Temporary effect of designation. Upon the
designation of an airport influence areas the use of land
within the airport influence area shall be restricted as to
height consistent with part 77+ federal seroneuties avigtion
ragulationss until rules are adopted pursuant to this
chaptere. This restriction does not affect nonconforming uses
and areas already zoned on July 1l» 197T7: and wmay not be
imposed for & operiod of sore than 1 yeare. Jhe use of land
within the alrport influence araa shall be restricted as _to
its_ use _as of July le 1979 This restriction msay nok be
isposed for a period of more than 1 yeara After the
designation of an airport Iinfluence areas no person may
recover from a VYocal government damajes caused by noise and
vibrations from normal and anticipated normal airport
cperationse®

Section 3e Section 67-4-203y MCAsy is amended to read:

*67-4-203. Development of criteria for regulation of
influence area. (1)} The local government shall devise
criteria and guidelines for regulation of the airport
influence areae

{2) T7The criteria and quidelines for noises heights and
1ingd-us2 requlations shall be desianed to promotae the public

nealthy safetys and general welfares and the criteria and
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guidelines for poises heights and land use regulaticons shall
be designed solely te promote the public healths safetys apnd
yenerd]l welfare. The criteria and guidelines shalle at the
minimume give reasonable consideration tos among other
things:

{a} the safety of airport users and persons and
property in the vicinity of the airport;

{b} the character of the flying operations conducted
or expected to be conducted at the airport;

fc] the magnitude and duration of noise produced by
aircraft and the nuaber of aircraft flybys;

{d)} the nature of the terrain;

{e) the future development of the airport;

{f) the views and mandates of the federal 'agency
charged with the fostering of civil aeronautics as to the
aerial surfaces necessary for safe flying operations.”

Section 4. Section 67T-4-301y MCAy is amended to read:

"67-4-301. Local government to adopt rules. Within 1
year of the designation of an airport influence areas each
local government affected shall adopt and provide for the
administration of rules restricting tha usa of land and the
height to which structures may be erected and trees allowed
to grow within the airport influence areds™

Section Se Section 67-4-303, MCAy is amended to read:

*6T-4~303. Rules to be reasonable - orior
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nonconforming usese All rules adopted under this chapter
shall he reasonable and may not require the removal or
afteration of any structure or tree lawfully in existence
when the rules become effectives Such uses are to be treated
as prior nonconforming uses which may continues but rules
may prohibit their expansion or their reconstruction or
replacement following destruction or substantial damage.
Rules may further require that trees in place at the timz
the rules take effect be maintained by the local governmente
at its expenses at heights attained at that time. Land in
existing residential subdivisions er-pletted-for-residentiat
subdivision-et-the-time-ruies—are--adopted as.  of July 1.
19723 may continue to be used for residential purposes.”

Section 6« Section 6&6T7-4-313, MCAs is amended to read:

*67-4~-313., Variance. {1) Any person desiring to erect
or increase the height of 3 structures permit the growth of
a trees or use his property in violation of the rules
adopted pursuant to this chapter may apply to the board of
airport hazard adjustment for a variance from the rules.

{2) A variance sheid may be granted where a literal
application or enforcement of the rules would result in
substantial practicat difficulty or unnecessary hardship and
where the variance would not be contrary tc the public
intereste

{3) A variance shall be granted for a nonconforming

-ty
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use where there is no immediate hazard to safe flying
cperations or persons and property in the vicinity of the
airport and where the noise or vibrations from normal and
anticipated normal operations of the airport would not be
Tikely to cause structural darage.

(4) MWithin an airport influence area 3 person who
obtains a vwvariance for building a structure which is a
nonconforming use under rules adopted pursuant to this
chapter or a person who takes or buys property subject to
such a3 variance is on notice that the airport existed before
tha variance was granted and that normal and anticipated
normal operations of the airport will result in noise and
vibrations being projected over the property. Furthermores a
person using 2 structure built under a variance may not
collect damages from a 1local government for interference
with the anjoyment of that structure caused by noise and
vibrations from normal and anticipated normal sirport
oparationse”™

NEW_SECTION. Section 7« State and federal funds to be
4ithheld until adoption of rulese (1) Mo state funds may be
spent for air navigation facilitiess ltand acquisition for
airports or air navigation facilities, or for the
constructions improvements or maintenance of atrports until
the affected local qoverament has initiated the adoption of

rules pursuant to [this actle
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(2) The department may not approve the distribution of

federal funds to a local government pursuant to 67-10-405

until the local government has initiated the establishment

of rules pursuant to [this act]e

Section 8« Severabilitye If

invalide 811 valid parts that are
part remain in effects If a part
one or more of its applicationss
in a1l wvalid applications that
invalid applicat}ons-

-End~

a part of <this act is
severable from the invalid
of this act is invalid in
the part remains in effect

are severable from the



46th Leqgislature

10
11
12
L3
14
15
16
17
18
19
20
21
22
23
24

25

HB 0T32/02

HOUSE BILL NO. 732

INTRODUCED BY HARPER

A BILL FOR AN ALT ENTITLED: “AN ACT TO REQUIRE 10CAL
GOVERNMENTS TG ADOPT NOISE AND LAND-USE REGULATIONS FOR
AIRPORT INFLUENCE AREAS; PROVIDING FOR FEDERAL AND STATE
FUNDS TO BE WITHHELD UNTIL SUCH REGULATIONS ARE ADOPTED;
AMENDING SECTIONS 6T7-4-201 THROUGH 67-4-203,  67-4-301.
6T-4-303s AND 6T7-5-313s MCAL__AND_ PROVIOING AN EFFECYIVE
DAIE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 67-4-201s MCAs is amended to read:
“5T~4-201« Designation of airport influence arease. {i}

A local government with an alrport shall designate an

airport influence area around the airport within 3 years

from July ls 1977. The designation shall be based on federal
aviation adaministration rules and guidelines. Howevers no
airport influence area may extend more than 10.000 feqt out
from the thresholds of the primary ¥#nstrument-appreech
ruaway or exceed 1 mile in u{dth on each side of the primary

rnstrument-spprosch runway and its extended centerlines A

publtic hearing shail! be held by the 1local government

following the procedure prescribed in 67-4-302.

{(2) A map of the designation shall be filed with the
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county clerk and recorders of the affected counties and the
city clerks of the affected cities and towns."

Section 2. Section 67-4-202s MCAs is amended to read:

"57-4-202. Temporary seffect of designation. Upon the
designation of an airport influence areas the use of land
within the airport influence area shall be restricted as to
height consistent with part 77« federal! aserenavties aviation
regulationss until rules are adopted pursuant to this
chaptere. This restriction does not affect nomconforming uses
and areas already zoned on July le 1977, and may not be

imposed for a period of more than 1 year. ¥bg-—nas-—of-—land

within--the-airport-infiuence-sran-shali-he-restrictad-na-to
iaposed--for--a--pariod--of--sars-cthan--i-cysars After the

designation of an airport influence areas no person may
recover from 3 local governsent damages caused by noise and
vibrations from normal and anticipated normal airport
operations.”

Section 3. Section 67-4-203s MCAs is amended to read:

"57~-4-203. Development of criteria for regulation of
influence areae (1} The 1local government shall devise
criteria and guidelines for regulation of the airport
influence area.

{2) The criteria and quidelines for noises hejghts and

iapgd-use regulations shall be designed to promote the public

—2- HB 732

THIRD READING
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healthy safetys and general welfares and the criteria and
guidelines for pgjisegs heighty and tand use regulations shall
be designed solely to promote the public hgalthas safetys_ind
geaeral welfaree The criteria and guidelines shalle at the
siniaume give reasonable consideration tos among other
things:

{a) the safety of airport users and persons and
property in the vicinity of the airport;

{(b) the character of the flying operations conducted
or expected to be conducted at the airport;

(c) the magnitude and duration of noise produced by
alrcraft and the number of aircraft flybys;

(d) the nature of the terrain;

(e} the future development of Lthe airport;

(fi the views and wmandates of the federal agency
charged with the fostering of civilt aeronautics as to the
aarial surfaces necessary for safe Flying operations.”

Section 4« Section 6T-4-301s NCAe is amended to read:

"67-4-301s Local governmant to adopt rulese Within 1
year of the designation of an airport influence areas each
local governsent affected shall adopt and provide for the
administration of rules restricting tlie use of land and the
height to which structures may be erected and trees allowed
to grow within the airport influence area.”

Section 5. Section 67-4-303, MCAy is awended to read:

-3- HB T32
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*6T-4-303. Rules to be reasonable -- prior
nonconforming wusese Al rules adopted under this chapter
shall be reasonable and may not require the vremoval or
alteration of any structure or tree lawfully in existence
when the rules become effectivee Such uses are to be treated
as prior nonconforming uses which may continues but rules
may prohibit their expansion or their reconstruction or
repliacement following destruction or substantial damages
Rules may further require that trees in place at the time
the rules take effect be maintained by the local government,
at its expenses at heights attained at that times Lland in
existing residential subdivisions or-pistted-for-residentint
sabdivision——st-—the——-time--rules--sre-adopted aa-af-duly-3iy
2979z EOR_WHICH A FINAL PLAT HAS BEEN FILED _AS_ _OF THE
EFEECIIYE__OAXE OF _THIS _ACT wmay continue to be used for
residential purposes.®

Section 6« Section 6T-4-313+ MCAs is amended to read:

*67-4-313, Variancee. (1) Any person desiring to erect
or increase the height of a structures perait the growth of
a treey or use his property in violation of the rules
adopted pursuant to this chapter may apply to the board of
airport hazard adjustment for a variance from the rulese

(2) A variance 9ohed} gay be granted where a literal
application or enforcement of the rules would result in

substantial practical difficulty or unnecessary hardship and

- HB T32



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0732/02

where the variance would not be contrary to the public
intereste

{3} A variance shall be granted for a nonconforming
use where there is no immediate hazard to safe flying
operations or persons and property in the vicinity of the
airport and where the noise or vibrations from normal and
anticipated normal operations of the airport would not be
likely to cause structural damages

(4) Mithin an airport influence area a person who
obtains a variance for building & structure which is a
nonconforming use under rules adopted pursuant to this
chapter or a person who takes or buys property subject to
such a variance is on notice that the airport existed before
the variance was granted and that normal and anticipated
normal operations of the airport will result in noise and
vibrations being projected over the property. Furthersores a
person wusing a structure built under a variance may not
collect damages from a local government for interference
with the enjoyment of that structure caused by noise and
vibrations from normal and anticipated noramal airport
operations.”

NEH_SECTIONs Section Te State and federal funds to be
withheld until adoption of ruless (1) No state funds may be
spent for air navigation facilitiess land acquisition for

airports or air navigation facilitieses or for the
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constructions improvements or saintenance of airports untit
the affected local government has initiated the adoption of
rules pursuant to [this act]e

{2) The department may not approve the distribution of
federal funds to a local governmsent pursuant to 67-10-405
until the 1local government has initiated the establishment
of rutes pursuant to {this act]e

Section 8. Severability. If a part of <this act is
invalide al? va!id_partt that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or sore of its applicationss the part remsins in effect
in all walid applications that are severable from the
invalid applications.

SECTION 9. EFFECTIVE DATES _THIS ACY XS EFFECTIVE UPON

BASSAGE ANC APPRUVALe
-End-
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