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HOUSE BILL 732 

IN THE HOUSE 

Introduced and referred to 
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Committee recommend bill, do 
pass. 

Second reading, as amended. 

Considered correctly engrossed. 

Third reading, passed. 
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BILL NO.~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE LOCAL 

GOVERNMENTS TO ADOPT NOISE AND LAND-USE REGULATIONS FOR 

AIRPORT INfLUENCE AREAS; PROVIDING FOR FEDERAL AND STATE 

HINDS TO BE WITHHELD UNTIL SUCH REGULATIONS ARE ADOPTED; 

AMENDING SECTIONS 67-~-201 THROUGH 67-4-203o 67-~-301. 

67-4-303, AND 67-4-313o MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-4-201, MtAo Is a•ended to read: 

•&7-4-201. Designation of airport influence areas. (1) 

A local government with an airport shall designate an 

airport influence area around the airport within 3 years 

from July 1o 1977. The designation shall be based on federal 

aviation administration rules and guidelines. However, no 

airport influence area •ay extend .ore than 10,000 feet out 

from the thresholds of the pri11ary +.,s~t'.,_ft't--PJI--.., 

runway or exceed 1 •ile in width on each side of tne prl.ary 

+"~tru~nt--ep~reee.., runway and its axt~nded centerl in~. A 

public hearing shall be held by the local govern.ant 

following the procedure prescribed in 67-4-302. 

{2) A map of the designation shall be filed ~ith thP 

county clerk and recorders of the affected counties and th~ 
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city clerks of the affected cities and towns.• 

Section z. Section 67-4-Z02w MCAw is aaended to read: 

•&7-4-202. Temporary effect of design~lon. Upon the 

designation of an airport Influence area, the use of land 

within the airport influence area shall be restricted as to 

h~ight consistent with part 11, federal ~one~+e~ ~~ 

re~ul~tionso until rules are adopted pursuant to this 

chapter. This restriction does not affect nonconfor•ing uses 

and areas already zoned on July 1• 191~. and aay not be 

iMposed for a period of •ore than 1 year. Jhe use of land 

within the airport ioflpensa area shall be rastrjct&d a5 to 

jts use as of July lw 1919. Ibis restriction aay nqt be 

ieposed for a perigd pf wpre thag 1 year. After the 

designation of an airport Influence area, no person •ay 

recover fro• a local governaent da•aJeS caused by noise and 

vibr.)tions fro• nor•al and anticipated noraal airport 

operc.Jtions.• 

Section 3o Section 67-4-Z03o ~CAo is a.ended to read: 

•67-4-203. Oevelop•ent of criteria for regulation of 

influence area. (1) The local govern~nt shall devise 

crit2ria and guidelines for regulation of the ~irport 

influence area. 

121 The criteria and guidelines for noise. beight. and 

l.J.wl.::U.!i:l regul.1t ions shall be des i ]ncJ to pro.,ote the public 

nedltho s-afety, and general welfareo and the criteria and 
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guidelines for~ heights and land use regulations shall 

b~ designed solely to proeote the public health. safety1-A01 

~eneral welfare. The criteria and guidelines shallo at the 

eini.u•• give r~asonable consideration too aeong other 

things: 

CaJ the safety of airport users and persons and 

property in the vicinity of the airport; 

(b) the character of th@ flying operations conducted 

or expected to be conducted at the airport; 

(c) the eagnitude and duration of noise produced by 

aircraft and the nu~er of aircraft flybys; 

(d) the nature of the terrain; 

(e) the future develop .. nt of the airport; 

(f) the viev5 and .. ndates of the federal agency 

charged with the fostering of civil aeronautics as to the 

aerial surfaces necessary for safe flying operations.• 

Section lt. Section 67-lt-301, ~Ao is aaended to read: 

•&7-lt-101. Local governeent to adopt rules. Within 1 

year of the designation of an airport influence area, each 

local gover~ent affected shall adopt and provide for the 

adeinistration of rules restricting the yse gf land and the 

height to which structures •ay be erected and trees ,)\lowed 

to grow within the airport influence area.• 

Section 5. Section 67-4-JO~. MCA, is amended to read: 

•&7-lt-103. Rules to be reasonable prior 
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nonconfor•ing uses. All rules adopted under this chapter 

s~dll be rPasonable and may not require the removal or 

Jlteration of any structure or tre~ lawfully in existence 

when th~ rules beco~e effective. Such uses are to be treated 

as prior nonconforeing uses which may continueo but rules 

may prohibit their expansion or their reconstruction or 

replacement following destruction or substantial da~age. 

Rules •ay further require that trees in place at the tim~ 

the rules take effect be maintained by the local government, 

at its expense, at heights attained at that time. Land in 

existing residential subdivisions or-p~~ed-+or-re~~ent+e+ 

-IHii-Y*s+on-et-.he-~._-rtt+e,-ere--eeopted as gf July h 

l21l& •ay continue to be used for residential purposes.• 

Section 6. Section 67-4-313, ~CA, is amended to read: 

•&7-4-313. Variance. (1) Any person desiring to erect 

or increase the heiyht of a structure, permit the growth of 

a treeo or use his property in violation of the rules 

adopted pursuant to this chapter may apply to the board of 

airport hazard adjustaent for a variance fro• the rules. 

(2) A variance sfte++ a4¥ be granted where a 1 iteral 

application or enforcement of the rules would result in 

substantial practical difficulty or unnecessary hardship an~ 

where the variance would not be contrary to the public 

inte-rest. 

(31 A variance shall be granted for a nonconforming 

-4-
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use where there is no iu.ediate hazard to safe flying 

oper1tions or persons and property in the vicinity of the 

airport and where the noise or vibrations fro• nor.al and 

anticip~ted normal operations of the airport would not be 

likely to cause structural dar.age. 

(4) Within an airport influence area ~ person who 

ontains a variunce for buildinq a structure which is a 

nonconforming use under rules adopted pursuant to this 

chapter or a person who takes or buys property subject to 

sue~ a variance is on notice that the airport existed before 

the variance was granted and that noraal and anticipated 

normal operations of the airport will result in noise and 

viorations being projected over the property. Furtherr.oreo a 

14 person using a structure built under a variance aay not 

15 collect da•a~es from a local government for interference 

16 with the enjoyment of that structure caused by noise and 

11 vibrdtions fro• noraal and anticipated noraal airport 

1? opc~3tions.R 

19 ~SECTIQH. Section 7. State and federal funds to be 

Z0 ~ithheld until ~doption of rules. (11 Ho state funds ~ay be 

21 spent for air navigation facilities, land acquisition for 

22 airports or air navigation facilities, or for the 

23 construction, iaproveaentt or aaintenance of airports until 

24 the affected local government has Initiated the adoption of 

25 ~ules ~ursuant to [this act]. 
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(2) The departaent •ay not approve the distribution of 

federal funds to a local government pursuant to 61-lQ-40'5 

until the local govern•ent has Initiated the establish~ent 

of rules pursuant to (this act]• 

Section s. Severability. If a part of this act is 

invalid, all valid parts that are severable fror. the invalid 

vdrt reaain in effect. If a part of this act is invalid in 

one or mo~e of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-

..... 
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HOUSE BILL NOe 732 

lNTROOUtED BY HARPER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE lOCAL 

GO~ERN"ENTS TO ADOPT NOISE AND LAND-USE REGULATIONS FOR 

AIRPORT INFLUENCE AREAS; PROVIDING FOR FEDERAL AND STATE 

FUNDS TO BE WITHHELD UNTIL SUCH REGULATIO~S ARE ADOPTED; 

AMENDING SECTIONS 67-~-201 THROUGH 67-~-203, 67-4-30lo 

b7-4-303t AND 67-4-313t NCA: AND PBQYIDl!G_AN EffECil~ 

llAI.f·• 

BE IT ENAtTEO BY THE LEGISLATURE Of THE STATE OF "ONTANA: 

Section 1. Section 67-4-201o "tAo is a.ended to read: 

"67-4-201. Designation of airport influence .reas. (1) 

A local govern•ent with an airport shall designate an 

airport influence area around the airport within 3 years 

fro~ July lo 1977. The desiqnation shall be based on federal 

aviation ad•inistration rules and guidelines. However. no 

airport influence area aay extend .ore than lOoOOO feet out 

from the thresholds of the priaary +n,~rame~-eppreee~ 

runway or exc~ed 1 ~ile in width on each side of the pri~ary 

+"'~ramen~-eppreeeh runway and its extended centerline. A 

public hearing shall be held by the local governaent 

following the procedure prescribed In 67-4-302. 

(ll A map of the designation shall be filed with the 
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county clerk and recorders of the affected counties ~ the 

city clerks of the affected cities and towns.• 

Section 2. Section 6l-4-202o MCAo is a .. nded to read: 

"67-~-202. Te~orary effect of designation. Upon the 

designnion of _. airport influ-ce areao t.he use of l.nd 

Nithin the airport influence area shall be restricted as to 

height consistent with part 77• federal eerefte~~ axiatLoo 

regulations, until rules are ~ted pursuant to this 

chapter. This restriction does ~ affeCt ~ttMCoef'orwing u&es 

and areas already zoned on July lo 1977, and aay not be 

i~sed for a period of .ore than 1 year. fba==••• of tend 

~::airport-toft...,.....•rao=abott-ltt=rut:dct:U=u=• 

tepo•ed==f•r--•--p•rtod==ef--wor•--t;boo--t--year• After the 

designation of an airport Influence area, no person •ay 

recover fro• a local govern .. nt daeages caused by noise and 

vibrations fro• nor1al and anticipated nor•al 

operations.• 

airport 

Section 3. Section 67-4-203, MCAo ls aeended to read: 

"67-lt-203. Develop11ent of cri.teria for regulation of 

influence area. Cl) The local govern•ent shall devi~e 

criteria and guidelines for regulation of the airport 

influence area. 

(2l The criteria and guidelines for nolse£-belgbt• and 

~nd=~ regulations shall be designed to pra.ote the public 

-2- HB 732 
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health, safety 9 and general velfareo and the criteria and 

guidelines for ~as height~ and land U$e regulation~ shall 

be designed solely to pro•ote the public bealtha s~fetyL-JO~ 

~enecal dlUu• The criteria and guidelines shall, •t the 

•iniau•• give reasonable consideration to• aeong other 

things: 

Ia) the safety of airport users and persons and 

property In the vicinity of the airport; 

(b) the character of the flying operations conducted 

or expected to be conducted at the airport; 

(c) the eagnitude and duration of noise produced by 

aircraft and the nuMber of aircraft flybys; 

(d) the nature of the terrain; 

(e) the future develop .. nt of the airport; 

(f) the v laws and -ndates of the federal agency 

charged with the fostering of civil aeronautics as to the 

aerial surfaces necess.ry for safe flying operations.• 

Section 4. Section 61-4-301, MtA, is a .. nded to read: 

•67-4-301. Local govern .. nt to adopt rules. Within 

year of the designation of an airport influence areao each 

local governeent affected shall adopt and provide for the 

ad•inistration of rules restricting tne use of 14nd-dnd the 

height to which structures •ay be erected and trees allowed 

to grow within the airport influence area.• 

Section 5. Section 61-4-303, ~tA, is a•ended to read: 
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•67-4-303. Rules to be reasonable P~•o~ 

nonconfo~•ing uses. All rules adopted under this chapter 

shdll be reasonable and may not require the re~oval o~ 

alte~ation of any structu~e or tree lawfully in existence 

when the rules beco•e effective. Such uses a~e to be treated 

as prio~ nonconfor•ing uses which ~ay continue. but ~ules 

aay prohibit their expansion or thei~ ~econstruction o~ 

replace .. nt following destruction or substantial da~age. 

Rules •ay further require that trees in place at the time 

the rules take effect be .aintalned by the local government, 

at i~s expense, a~ heights attained at. that time. Land in 

existing residen~ial subdivisions or-~+·~~ed-for-res+den~+e+ 

s.ed+Y+s+on--et--~he--~+ee--ra+es--ere-edopted ~a£=d~ 

i!f!s fDI_MHI£H 6 FIN6L Pl61 HAS BEEN FILED -Ai__Df__ltlE 

EfffCIIYE QATE Of ItiiS 6ti •ar continue to be used for 

residential pu~poses.• 

Section 6. Section 61-4-313• HtAo is amended to read: 

•67-4-313. Variance. (1) Any person desiring to erect 

or increase the height of a structure, per•it the growth of 

a tree, o~ use hls property in violation of the rules 

adopted pursuant to this chapter •ay apply to the boa~d of 

ai~port ha~ard adjust .. nt for a variance from the rules. 

(21 A variance she++ aAJ be granted where a literal 

application or enforcement of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

-4- HS 132 
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where the variance vould not be contrary to the public 

interest. 

(JI A variance shall be granted for a nonconforaing 

use where there is no l..adiate hazard to safe flying 

operations or persons and property in the vicinity of the 

airport and where the noise or vibrations fro• nor•al and 

anticipated normal operations of the airport would not be 

likely to cause structural da-age. 

(4) Within an airport Influence area 

obtains a variance for building a structure 

a person who 

which Is a 

nonconforming use under rules adopted pursuant to this 

chapter or a person who takes or buys property subject to 

such a variance is on notice that the airport existed before 

the variance was granted and that nor•al and anticipated 

noraal operations of the airport will result in noise and 

vibrations being projected over the property. Further•ore, a 

person using a structure built under a variance aay not 

collect damages froe a local governeent for Interference 

1'1 with the enjoyaent of that structure caused by noise and 

20 

21 

22 

vibrations fro• normal and anticipated noraal 

operations.• 

airport 

~EW SECllQHA Section 1. State and federal funds to be 

23 withheld until adoption of rules. (1) No state funds aay be 

24 spent for air navigation facilities, land acquisition for 

25 airports or air navigation facilities, or for the 
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construction, ieprove .. nt9 or •aintenance of airports until 

the affected local governeent has Initiated the adOption of 

rules pursuant to [this act}• 

( 2 J The depar t .. nt Ry not appr-e the dis tr i but I on of 

federal funcb to a local govern .. nt pursuant to 61-1~05 

until th• local governeent has Initiated the establish•ent 

of rules pursuant to [this act)• 

Section a. Severability. If a part of this act Is 

Invalid• all valid ,.wts that are sever.-le fr08 the Invalid 

part reeain in effect. If a part of this act Is Invalid In 

one or eore of Its applications• the part re .. ins In effect 

in all valid applications that are severable froe the 

invalid applications. 

SECIIQN !e EffeCTIVE OAI£a JHIS ACI JS cFffCIIyE UPQ8 

PASSAGE AMP APPROVAL. 

-End-
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