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HOUSE BILL NO. 727 

INTRODUCED BY COONEY 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE SPECIAl 

FUEL USER 0 S PERMIT PROVISIONS; PROVIOIN& FOR QUARTERLY 

FiliNG OF SPECIAL FUEl TAX RETUR:~S; AND A"'ENOJNG SECTIONS 

15-?Q-302 THROUGH 15-70-~07t 15-7Q-325o AND 15-70-327, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-302• MCAt is amended to read: 

•tS-70-302. Special fuel dealer's end- apeeie\-fee+ 

H~erLs licenses and special fuel •eh+e~ ~ peralts 

required exceptions. (l) It shall be unlawful for any 

person to act as a special fuel dealer in this state unless 

such person is the holder of an uncanceled fuel dealer's 

license issued to hiM by the depart.ent. 

(2) Every special fuel user shall obtain from the 

depart~nto prior to the use of such special fuel for the 

prooulsion of a motor vehicle or vehicles in this stateo a 

special fuel user•s ~+~~e--&ne--e--~ee+e+-+ue+-v~e+e 

permit ~r ~all at all tipes display a reprgduced cog¥ 

Qf__the_ permit in each such vehicle or vehicles operated by 

hie U?On the highways as herein defined~efl-~~-s~++ 

et--e++--~~~~~--ee--~~+~a--+n-t~-v~e+e-~r-wfl+eM-+t-we~ 

~sue6-e~e ~kb shall be exhibited fo~ Inspection on 
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LC 17~6/01 

request of any checking station officero Montana highway 

patrol officer. authorized e~loyee of the depart.ent, or 

any other law enforc .. ent officer. 

(3) A !ipeci al fuel user•s +~-- perMit is not 

required of any person whose sole use of special fuel is for 

the propulsion of a ~rlvately operated passenger auto•oblle 

provided the person purchases special fuel. tax paid• from a 

licensed special fuel dealer in this state. For purposes of 

.this exemption• a privately operated passenger vehicle does 

not Include a .ator vehicle used for the transportation of 

persons for hire or for co~nsatlon or designed• used, or 

aaintained prlearlly for transportation of property. 

(~) Any out-of-state user who operates a special fuel 

vehicle solely for recreation or for religiouso charitable• 

educdtionalo or other eleeeosynary purposes shall secure a 

special fuel user•s courtesy vehicle perelt. The perait 

shall not be transferable and shall be valid tor 90 days. 

Per~its will be issued at no cost to th~ user by the 

departeent. scale house personnel• and gross vehicle weight 

patrol crews. The department aay require the user who has 

fuel capacity in excess of 30 ~allons to file a report and 

pay the tax on fuel used In Montana on which the tax has not 

been paid.• 

S~ction 2. Section 15-70-303. MCAo is amended to read: 

~15-7D-303. Application for license or per~it. (1) 

-2-
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LC 171t6/01 

special fuel dealer's llcens&Y QC a 

•+e~e.--~--e--~~e+e+--.ee+--v~e+e 

•ade to the departaent unless otherwise 

(2) The application shall be filed upon a for• 

prepared and furnished by the department. The application 

shall contain such infor•ation 'lS the depart•ent deeiDs 

necessary.• 

SP.ction l• Section 15-70-JOito ~CAo is aaended to read: 

·•~-7o-30it. Bondinq, release of surety, and additional 

bonn. (1) Except as herein providedo no special fuel 

dealer's license or special fuel user's ++ee"~ ~shall 

be issued to any person or continued in force unless such 

person has furnished bondo as defined In 1~-70-301 and in 

such fore as the departeent •ay require, to secure its 

co•pliance with this part ~nd the payaer.t of any and all 

taxes, interPsto and penalti~s due and to becoee due 

hereunder• Upon application. the depart.ant aay waive the 

bond require~~~ent of any resident special fuel user who 

establishes to the reasonable satisfaction of the depart•ent 

that the tax as herein provided is not delinquent or that 

interest or penalties are not accrued under the provisions 

of this part. 

(2) The total a•ount of the bond or bonds required of 

any special fuel dealer or special fuel user shall be 

-3-
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LC 1746/01 

equivalent to t~ice his esti•ated ~·y quarterly tax 

pdy~ents as hereinafter provided, determined in such Manner 

dS the department eay deBID proper; providedo howevero that 

th~ total aotOUnt .of the bond or bonds shall never be less 

than l'5o000 for any special fuel user awarded a contract in 

~ccordance with 15-7D-32l or less than 5500 for any other 

special fuel user and not less than 5lo000 for a special 

fuel dealer. 

(3) Any sur,.ty on a bond f.Jrnishea by a speci,;l fuel 

dealer or special fuel user as provided herein sha1l be 

released and discharged fro• any and all liability to the 

state accruiny on such bond after the expiration of 30 days 

froa the date upon which such surety shall have lodged with 

the depart.ent a written request to be released and 

discharged, but this provision shall not operate to relieveo 

release, or discharge the surety from any li.Jhility already 

accrued or which shall accrue before the expiration of th~ 

3D-day period. The department snallo promptly upon receivir ~ 

any such request, notify the special fuel dealer or sreci~l 

fuel user who furnished the bond, and unless the special 

fuel dealer or special fuel usrr shall, on or before the 

expiration of the 30-day periodo file a new bond in 

accordance with the requirements of this section or make ~ 

drposit in 1 ieu thereof as provided in 15-70-301(1)• thp 

<:lepart~Dent forthwith sh"ll cancel the special fuel de'll o•. 5 

-4-
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llcgnse or specidl fuel user•s ~eeft~~ ~· 

(41 The depart•ent •ay require a special fuel dealer 

or special fuel user to give a new or additional surety bond 

or to deposit additional securities of the character 

specified in 15-7G-301(1) if, In its opinion, the security 

of the surety bond theretofore filed by such special fuel 

dealer or special fuel user or the •arket value of the 

properties deposited as security by such special fuel dealer 

or special fuel user shall beco.e i•paired or inadequate• 

and upon failure of the special fuel dealer or special fuel 

user to give such new additional surety bond or to deposit 

additional securities within 30 days after being requested 

so to do by the department, said depart.ent forthwith shall 

cancel his license.• 

Section 4. Section 15-7G-305, MCAo is aaended to read: 

"15-7G-305. Issuance of license or per•lt --grounds 

for refusal -- hearinq. (1) Upon receipt of the application 

and bond in proper for•• the departeent shall issue to the 

applicant a license gr perejt to act as a special fuel 

dealer or special fuel user~--~-~~~-fue+-.eft+~~e 

pe~•~; provided, however, the departeent eay refuse to 

issue a special fuel dealer's licensey QL a special fuel 

user's +~eet>~4H'-~e+e+-ftte+--.ett+e'l-1! per•lt to any 

person: 

(a) who formerly held e+~~--~ype--of ~license or 
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per•it which, prior to the ti•e of filing application£ has 

been revoked for cause; 

(b) who is not the real party in interest and where 

the license or per•lt of the real party In lnterqst has been 

revoked for cause prior to the ties of filing such 

application; or 

(c) upon other sufficient cause being sho~n. 

(2) Before such refusal, the depart.ent shall grant 

the applicant a nearing and shall grant hi• at least 10 

days• ~ritten notice of the tlee and place thereof. 

(3) Each special fuel dealer•s licensey QL special 

fuel user's ~eT-enft-s~-~e+-veh+e+e per•it shall 

be valid until suspended or revoked for cause or otherwise 

canceled. 

(~) No special fuel dealer's license• QL special fuel 

user's ~~--&r--,pee~t--~e+ ~ehiele per•lt shall be 

trans.ferabl e.• 

Section 5. Section 15-70-306, "CA, is asended to read: 

•15-7G-,06. Revocation, suspension, and cancellation. 

(1) The departaent •ay revoke the license aL-~ of any 

special fuel dealer or special fuel user or any special fuel 

vehicle peralt for reasonable cause. Before revoking such 

license or per•itt the depart•ent shall notify the licensee 

or permittee of its intention so to doo by either certified 

or registered •all addressed to his last known address shown 
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in the files of the depart.ent, requirinq hie to appear 

before the depart~nt on a day and hour specified in such 

notice not .ore than 30 days or less than 10 days fro~ date 

of such notice an~ show cause, if any he has, why the 

license or tne per~it or each of them shout~ not be revoked; 

provided, however, 

such hearing, the 

that at 

departaent 

any time prior to and pPnding 

aay in the ex.,rc i se of 

reasonable discretion suspend such license or perelt. 

(Z) Upon r~vocation by the departaent of any such 

li~ense or peralto the holder thereof shall ieeediately 

surrender the saee to the departeent for cancellation.• 

Section 6. Section 15-70-307, MCA• Is aaended to read: 

•t5-7o-307. Surrender of pereit upon ve~e+e use 

discontinuance. t~ ~~ holeer~--eny---pe~---h~ 

~eraenentty--e.se~otinaed the ase of •"• vehTe+e-for-wh+eh 

~Me+y---'"'"'~--i:fte 

eenee+~+-• 

~-~--i:he--~OH'i:eeftt--fM" 

t~--The departeent shall cancel any license to act as 

a special fuel dealer or e anx special fuel user Gr-eftT 

~~e+--+-e+--veh+e+e pereit i .. ediately upon surrender 

thereof by the holder.• 

Section 1. Section 15-70-325, HCAo is aeended to read: 

•15-7G-325o Returns. (1) For the purposC' of 

detereining the a~ount of his 1 lability for the tax herein 

-7-
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leposed, each special fuel dealer and each special fuel user 

shall file with the depart11ent• on forms prescribed by said 

,jeoartll.,nto a -rn:l't+y quarterly tax return. 

(2) Upon annual application. the department shall 

waive the filing of a eo~y gyarterly tax r~turn of any 

special fuel user who establishes that such 

tax liability is or will be SlOO or less. 

user•s annual 

(3) Such user shall eake an annual report and return 

to the departeent on for11s prescoibed by said department. on 

or before January 25 of each year. Should the department 

deter•ine that a user filing annual returns as herein 

provided is delinquent in •aking reports and payments• it 

shall require such person to file 11otn:h+y quarterly returns 

as herein provided. Such return. annual or •entl't+y 

quarterly, shall contain a declaration by the person makin] 

the sa•e to the effect that the state•ents contdined are 

true and are IRade under pen<"lties of perjury, which 

declarations shall have the same force 3nd effect as 

verification. The return shall show such information as the 

departeent may reasonably require for the proper 

ad11inistration and enforceeent of this part. 

{ 't 1 If a special fuel dealer or user is also a 

wholesale distributor of special fuel at a location where 

s;>ec i al fuel is delivered into the supply tank of a motor 

vehicle and if separate storage is provided thereat from 

-8-
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1 which special fuel is delivered or placed into fuel ~upply 

2 tanks of motor vehicles, the ~y quarterly return to the 

3 department need not include inventory control data covering 

~ bulk storage from which wholesale distribution of special 

5 fuel i~ ~ade. 

6 C~l The special fuel dealer or special fuel user shall 

1 file the return on or before the 25th day of the next 

~ succeeding calendar month following the ~~y quarterly 

q period to which it relates; provided. howevero that for good 

10 cause the department may grant a taxpayer a reasonable 

11 extension of time for filing but not to exceed 30 days.• 

12 Section a. Section 15-10-327, MCA, is aeended to read: 

13 •t5-7D-327. Payment deduction~. The ~Mmttt~., 

14 guarterly tax return shall be accompanied by re•ittance 

15 covering the tax due hereunder on account of thE' u~e as 

16 defin~d in 15-7Q-301 of special fuel~ during the preceding 

17 -~~" quarter. A licensed special fuel dealer is allowed a 

18 ~Pduction equal to 1% of the first 6 cent~ p~r gallon of th~ 

lq tax~s paid by the dealer under 15-7Q-321 as an allowance for 

20 shrinkag~• spillaqe, and evaporation of speci~l fuels and 

21 other losses beyond the dealer's control.• 

-End-
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Ap[Toved by CorrJilittee 
on Taxootion 

HOUSE BILL NO. 727 

INTRODUCED BY COONEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE SPECIAL 

FUEL ~SER'S PERMIT PROVISIONS; PROVIDING FOR QUARTERLY 

FILING OF SPECIAL FUEL TAX RETURNS; AND AMENUI~r, S~CTin~S 

15-70-302 THROUGH 15-70-307, 15-TD-32~, AND 15-70-327, ~CAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAN~: 

S~ction lo Section l5-70-302t ~CA• is 3~ended t~ ~~Jd: 

"15-70-302. Special fuel dealer's e,.,d--SI'<!eTftf--f., .. ~ 

.,.,.,r•~ 1 icenses and special fu"l Y<!!hTef-e ~!!~ pe~IJiits 

required 8XCeptions. (l) It shall be unlawful for any 

pers~n to act as a special fuel dealer in this state unless 

such person is the holder of an uncanceled fuel de?ler•s 

license issu~d to him by the department. 

(L) Every special fuel user shall obtain A~UAWLl from 

the department, prior to the use of such special fu<>l for 

the propulsion of a motor vehicl" or vehicles in this st.•tet 

a s~ecial fuel user's f-Tee,.,~e-e,.,d-ft-sl'eeTe+-f.,e+-•ehTe+e 

;>erm it f.,,. !lWL~I:lalL.Qt_.Ul-.t.liD!:.:i.-lll:ull~ ll!L.ll!!.J.J:ilMA1.-Q'l. il 

L!!llLIU!Ut.eJL_~_!U_tbe-~lllil.-_io each such vehicle or 

vehicles operated by him upon th~ high•ays as h<>r~in 

defined•--whTe"--~ermTt-shet+-et-e~~-t~~es-be-ce~ri~d-i,.,-th~ 

ye~Te~e-f<!~-whieh-it-wes-Tss.,ed-e,.,d •hit.b shall he ~•hibiterl 
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for onspectoon on request of any checkinq station offic<'rt 

riontdna highwdy patrol office~. authorized employee of the 

oepartment, or any oth~r law "nforcement officer. Itif 

ift,l!~EUfl-U~lB-~tl~~-af-~fi~~ilaL£_f~B-Bf£BUU~l~l:i-C~E!R 

!~0-Lf~lB~t-COfl~-QE-I~E_f~J.l.. 

{J) A Sp<'Cidl fuel user•s •+e~"~~-~~ permi~ is not 

required of any person whose sole use of special fuel is for 

the prvpulsion of a privately oper~ted passenqer auto~bile 

provided the person purchases special fuel, tax paidt fro~ a 

li~ensed special fuel de.>ler in this state. ~or purposes of 

this exemption, a privdtely operated passenger vehicle does 

not include a •otor vehicle used for the transportation of 

persons for hire o• for compensation or desiJned, used, or 

aaintained primarily for transportdtion of property. 

fit) Any out-of-state user who oper.~tes a spec i ·•1 fuel 

vehicle solely for recreation or for reliqiouso charitable, 

educat•onal, or other eleemosynJry purposes shall secure ~ 

sp.,ci~l luel us~r•s courtesy vehicle permit. The pPrmit 

shall not be transf.,rable ~nd shall he valid for 90 days. 

Permits will be issued at no cost to the user by the 

department. scale house personnel, and gross vPhicle wPight 

patrol crews. The dep3rtment may require thP user who has 

fuel capacity in excess of JO g~llons to file a report and 

~ay the tax on fuel used in Montana on which the tax h~s not 

oeen pdid.• 

-2- HB 727 
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Section z. s~ction 15-70-303, ~(A, is amended to read: 

"15-70-303. Application for license or ~,~r~it. Ill 

Ap~l ocatoon for a special fuel Jedl~!r •-; t icPns~.. Q.[. 3 

special fuel u~er's ••c~n~e.--or--a--~p~eT&t--fa~•--•eh+etP 

perMit s~~ll b~ made to the department unless otherwise 

provid~d herein. 

( 2) 

prepared 

The applic~tion Shdll h~ f11e~ u~on a form 

.Jnd furnishe-1 by thP. dupart~ent. Th~ application 

shall contain such infor•ation as the depart•ent deeas 

nect:ts.sc~r-y.• 

Section 1. 5ection 1~-70-304 1 ~(A, i~ a•ended to read: 

"15-7G-J04o bon<linyo relea!>e of suretyo and a<:lditional 

bond. ( 11 Except as herein provided, no special fuel 

dealer's license or special fuel user's ++een~e p~LaLt shall 

be issued to any person or continued in force unless such 

person has furnished bondo as defined in 15-70-301 and in 

such for• as the depart•ent may ruquireo to secure its 

co~pliance with this part and th~ p1y~ent of any and all 

taxes. interest. and penalties due and to become due 

hereunder. Upon application, the depart~ent ~ay waive the 

bond requirement of any resident special fuPI us<>r .. no 

establishes to the reasonable satisfaction of thP. department 

that the t~x as herein provided is not delinquent or that 

intere5.t or pen.lltf-0!.. dre not accrued under 

of thi!> part. 

-1-
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(lt The total aeount of the bond or bonds required of 

any ~pecial fuel dealer o~ ~!~L_af_fQUl~Ul-IDLIH~E--lilS 

lSll~lfU __ ~UHI~LY--IAl_f!YMl~l~-4~-IUf_IOIAL_AMQU~l_~E-I~f 

~UD-DR-~O~Oi-&E~l!fQ_CE-~l special fuel user shall be 

eQuivalent to twice his estimated MOntl'l'l-y IUiiltli!!.l:t tax 

pay~ents as hereinaftPr provided, deter•ined in such manner 

as the departMent •ay dee• proper; provided• ho.,evero that 

the total aMount of the bond or bonds shall never be less 

than $5 0 000 for any special fuel user awarded a contract in 

accordance with 15-70-321 or less than $~00 for any ot~er 

special fuel user and not less than 51t000 for a special 

fuel dealer. 

(lt Any surety on a bond furnished by a specie! fuel 

dealer or special fuel user as provided herein shall be 

released and discharged fro• any and all liability to the 

state accruing on such bond after the expiration of 30 days 

fro~ tne date upon which such surety shall have lodged with 

the departMent a written request to he released and 

discharged, but this provision shall not operate to relieve. 

release, or discharge the surety from any 1 iability already 

accrued or which shall accrue before the expiration of the 

30-day period. The department shall, promptly upon receiving 

any such requesto notify the special fuel dealer or speci~l 

fuel us2r ~ho furnish~d 

fuel dealer or special fuel 

-4-
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expiration of the 30-day period, file a new bond in 

accordance with the requirements of this section or make , 

deposit in liPu thereof as provided in lS-70-301(1)• the 

department forthwith shall cancel the special fuel 

li~o~~ or specidl fuel user's •+een~e ~~Lmi~· 

dealer•s 

(4) The de~ortment may require a special fuel dealer 

or s~ecial fuel user to give a new or additional surety band 

or to deposit additional securities of the ch.1r acte,.-

specified in lS-70-301(1) ift in its opinion, the security 

of the suret~ bond theretofore filed by such special fuel 

dedler or special fuel user or the mdrket value of the 

properties deposited as security bt such special fuel dealer 

or special fuel user shall become impaired or in.,rlequateo 

dnd upon failure of the special fuel dealer or speci~l fuel 

user to give such new additional surety bond or to deposit 

ddditional securities within 10 days 1fter heinq requ~sted 

so to uo by the department. said dep~rtment forthwith shall 

cancel his licenSP•" 

Section 4o Section 15-70-305o H(A, is amended to read: 

"lS-70-305. issuance of 1 icense or permit-- 1rounds 

tor refusal --hearing. (1) Upon receipt of the aprlic~tion 

and bond in proper formo the depdrt,.ent shall issue to thl" 

applicant a license QL_~eLmi~ to act a~ a special fuel 

aealer or special fuel user--e~--e--~~ee~~~-fHe•-ve~~e~~ 

perm~t; provided, however. the department may refuse to 

-5- H~ 121 
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•s~u~ ~ ~p~<idl fuel dealer•s 1 icense..- Q[. a sn-eci;,l fuP-1 

us~r•s ~+een~ey-er-e-~pee~e+--fHe+--ye~~e~e oeronit to any 

person: 

(d) who former 1 y held ~~tfter--type--of ~ license or 

permit which, prior to the time of filing applicationL has 

ueen revoked for CdU~~; 

(b) who is not the redl party in interest and where 

the license or permit of the real party in interest has been 

revoked for cause prior to the time of filin~ 

applocation; or 

such 

(c) upon oth~r sufficient cause being shown. 

(2) 8efore such refusal, the department shall grant 

the applicant a hearing and shall grant him at least 10 

day~' written notice of the time and place thereof. 

(31 Each sp.,coal fuel dealer's 1 icen"e" QL special 

fuel user's ~Teen~e.-end-~peeTe+-fae~-yeh+e+e permit shall 

b~ valid until suspended or revoked for c~us~ or oth~rwis~ 

c.ance1 ed. 

(4) So special fuel dealer's license. QL special fuel 

user's •Teen~e.,--or--~~ee~e+--fHet--Yehie+e rermit shall be 

trdn!.ferable." 

( 1 J 

~~ction 5, Section 15-70-306, MCAt i~ amended to read: 

•15-70-306, Revocation, suspension, ar,d cancellation. 

The department ~ay revok~ the 1 icense QL_~eLmi~ of any 

"pecoal fuel daaler or spf>cidl fuel user or any specicll fuel 

-(>- H!' 721 
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vehicle per•it for rea~onable cause. Before revokin~ such 

license or peraitt the department shall notify the license~ 

or per•ittee of •ts intention so to 1ot by Pith~r certifi~~ 

or registered mail addressed to his l~st known address sho~n 

in the files of the department, r~quirinq him to appear 

before the depart•~nt on a day anrl hour specified in such 

notice not More than 30 days or less th~n 10 days fro~ d~tP 

of such notice and snow cause. if 3ny hP h3St ~hy the 

license or the per•it or each of the• shou'd not be revoked; 

~rovided, h~aver. that at any ti~e prior to and pendinq 

such hearing, the department m~y in the exercise of 

reasonable discretion suspend such lic~nse or per•it. 

(~J Upon revocation by the department of any such 

license or permito the holder thereof shall i•eedi~tely 

surrender the sa.a to the depart.ent for cancellation.• 

Section&. Section 1'5-70-307, ~CAr is a•~nded to read: 

•15-70-307. Surrender of pereit upon veh+ete use 

discontinu~nce. ttt--Jhe--ho•~~r--ef--~~v---~•~•~t---hftv~ft~ 

per•efteet•r--d~9eeet+e~ed--t~--~,e-of-efty-veh~ete-fe~-wh+eh 

the--per•+t--we9--+''~edv---fer---~~~tever---reft9eft~---9he++ 

~•••d+ete+y---•~rreftd~r--the--•eme--te--the--de~ert .. et--fer 

eeeeet+et~en• 

tit--Th~ dep~rt•ent shall 

a special fuel dealer or 

~~~e+e+--f~e+--¥eh~e•~ per~it 

-7-
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thereof by the holder.• 

Section 7. Section 1'5-70-325, "CAt is aMended to read: 

"15-70-325. Returns. Ill For the purpose of 

determinong the amount of his liability for the ta~ her .. in 

imposedo each special fuel dealer iHALl__flLf--~IH-ltlf 

DffA&IHfM!_&~lHLX lAX RETUBN and each special fuel u-ser 

shall file with the department. on forms prescribed by sai1 

department• a eeethty ~L~ tax return. 

(2) Upon annual application, the departeent shall 

waive the filing of a me~th+y ~L~~lx tax return of any 

special fuel user ~ho establishes that such user•s annual 

tax liability is or will be S100 or less. 

(l) Such user shall •ake an annual report and return 

to the department on for•s prescribed by said department, on 

or before January 25 of each year. Should the department 

determine that a user filing annual returns as herein 

~rovider1 is d .. linquent in making reports and plymentst it 

~hc~ll require such person to file monthty gLI..ilr..t..:r.l¥ returns 

as herein provided. Such returno annual or menth+y 

QU.U:UW• shall contain a declaration by the person .11akin'J 

the sa•e to the effect that the statements contained are 

true and are made under 

declardtions shall have the 

penalties of perJury. 

same force and effect 

"hi ch 

'lS " 

verification. The return shall show such information as the 

dej.lartooent may reasonably require fo..- the proper 

-B- HB 727 



HB 0121!02 

1 admini5tration and enforce.11ent of this part. 

('t) If a 5pec i al fuel dealer or user i 5 also a 

~holesale di5tributor of special fuel at a location where 

4 5pecial fuel is delivered into the supply tank of a motor 

5 venicle and if separate ~torage i~ provided thereat from 

6 ... hoch special fuel is delivered or placed into fuel 5upply 

tank3 of motor vehicles. the monthty ~teLi1 return to the 

3 department need not include inventory control data coverino 

q bulk storage fro• which whole~ale distribution of SDecial 

10 fuel is made. 

11 (5) The special fuel dealer or speci31 fuel user ~hall 

12 file the return on or before the ZSth day of the next 

13 succeejing calendar month following the month~y ~~kx 

1't period to which it relates; provided. hOwever. that for good 

lS cause the depart•ent may 9rant a taxpayer a reasonable 

lb extension of time for filinq but not to exceed JO days.• 

11 

ltl 

S~ction So Section 1S-10-321o MCA. is ~mended to read• 

n1S-70-J21o Paycent deductions. The month~y 

lq ~A%~~¥ tax return shall be acco•panied by recittance 

20 covering the tax due hereunder on account of the use as 

21 defined in 15-70-101 of special fuels durinq the preceding 

22 aonth aaartet ~&lUO• A licensed special fuel dealer is 

23 allowed a aeduction equal to 1~ of the first b cents per 

24 yallon of ~he taxes paid by the dealer under 15-10-321 as an 

2, allowance for shrinkage. spillageo and evaporation of 

-9- He 121 
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special fuels and other losses beyond the dealer•s control.• 

-End-
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HOUSE BILL NO. 727 

INTROOU~ED BY COONEY 

A BILL FOR AN A~T ENTITLED: "AN ACT TO REVISE THE ~PF.~IAL 

FUEL USER'S PERMIT PROVISIONS; PROVIO!NG FOR QUARTERLY 

FILING OF SPECIAL FUEL TAX RETURNS; AND AMENDING SECTIONS 

15-70-302 THP~UGH 1S-70-307t lS-70-32~, AND 15-70-327 0 MCA,• 

BE IT ENA~TED BY THE LEGISLATURE OF THE STATE OF MONTANA~ 

Section lo Section 1~-70-302• ~tA. is a•ended to read: 

"15-10-302. Special fuel dealer's end--~pee+et-#u~t 

us~r 1s licenses and special 

required exceptions. (lt 

fuel wehiete ~ per•its 

It shall be unlawful for any 

pers~n to act as a special fuel dealer in this state unless 

such person is the holder of an uncanceled fuel dealer's 

license issued to hi• by the depart.ent. 

121 Every special fuel user shall obtain A~UALLl fro~ 

the department, prior to the use of such special fuel for 

the propulsion of a actor vehicle or vehicles in this state, 

a special fuel user's t+een~-end-e-~pee+e•-fae+-weh+et~ 

permit fer anU-~uall_Qt_al~m~~Piax IHf-O~!LlH!l_O~ ~ 

LePL~--~gL~--~.mit in each such vehicle or 

vehicles operated by him upon the highways as herein 

definedw--whie~--~erm+t-s~etf-et-e++-tt~es-be-ee~r+ed-+n-th~ 

we~iete-far-wh+eh-it-wes-+ssaed-aftd ~shall be exhibiterl 
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for in~pection on request of any checkinq station officP.r• 

Montana highway patrol officer• authorized employee of the 

depart.entt or any other law ~nforce•ent officer. Itif 

iflll!LfUf.LUif.IL~tW.Lll..allf!m~lBL E fOB &ff&llllUI.l~-CJ.f.A& 

A~a_~f~laLf.-~_Qf_!HE PEBMII. 

(31 A special fuel user's ++eeft~e-or per•it is not 

r~quired of any ~erson ~hose sole use of special fuel is for 

the propulsion of a privately operated passenqer auto.obile 

provided the person purchases ~pecial fuel, tax paid. fro• a 

licensed special fuel dealer in this state. For purposes of 

this exe•ptiono a privately operated passenger vehicle does 

not include a .otor vehicle used for the transportation of 

persons for hire or for compensation or designed, usedo or 

•aintained primarily for transportation of property. 

(lo} Any out-of-state user who operates a ~pecial fuel 

vehicle solely for recreation or for religious. charitable, 

~ducationalo or other eleemo~ynary purposes shall secure a 

~~~cia\ fu~l u~er's courtesy vehicle per•it. The p~rmit 

~hall not be transferable and shall be valid for 90 days. 

Permits will be is~ued at no co~t to the user by the 

departm~nto scale house personnel, and gross vehicle weight 

patrol crews. The depart.ent may require the user who has 

fuel capacity in excess of 30 gallons to file a report and 

~ay the tax on fuel used in Montana on which th~ tax has not 

Det1'n po:.~~iJ." 
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Section 1. Section 15-70-303o "'CA, is -~"'ended to read: 

•15-T0-303. Application for license or per~it. 11) 

Ap~licdtion for a special fuel Jeater•s licensew ~a 

special fuel user's ~•een~e~--&r--a--~pee+et--f•ei--ve~te~e 

per•it shall he ~ade to the depart.ent unless otherwise 

provid .. d her<>in. 

(2) 

prepared 

The 

and 

appJ ic<ltion 

furnished 

shdll he filed upon d for11 

by the depart11ent. The application 

shall contain such inforaation as the depart•ent dee.s 

necess.try.• 

Section 3. Section l5-T0-30ft- MCAt is a•ended to read: 

•15-7G-30fto Bonding, release of suretyo and addltional 

bond. 11) Except as herein provided. no special fuel 

oealer•s license or special fuel user's t+eense ~shalt 

be issued to any person or continued In force unless such 

person has furnished bondo as defined in 15-TD-301 and in 

such fora as the depart.ent say requireo to seture its 

co•pliance with this ~art and the pay~ent of any and ~11 

taxes. inter~sto and penalties due and to beco.e due 

hereunder• Upon application, the departaent •ay waive the 

bond requireaent of any resident special fuel us~r who 

establishes to the reasonable satisfaction of the depart•ent 

that the tax as herein provided Is not ''~linquent or tl><~t 

interest _or penalties are not accrued under the provisions 

of this part. 
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C2) The total a.ount of the bond or bonds required of 

any r.peclal fu.1 d .. ler or 1l:W.LAILEWIYALEIIJ 10 DIIU: _tl.ll 

Ull&lftt __ !!WlltiLl--IAL2UI!Ull..Ati1LlliLlllllLAimUHL!lL!tlf 

DOIIII-'lL.11QiiD~&£QU1B.tiL.Df-.61a special fuel user shall be 

equivalent to twoce his estl.ated ao~h~y gua[tarly tax 

pay•ents as hereinafter provided. deter•ined In such aanner 

as the depart•ent say dee• proper; providedo however. that 

the total a.ount of the bond or bonds shall never be less 

th.n 15 1 000 for any special fuel user awarded a contract in 

accordance ~lth 15-?0-lZl or less than SSOO for any other 

special fuel user and not less than SloOOO for a special 

fuel dealer. 

llt Any surety on a bond furnished by a special fuel 

dealer or special fuel user as provided herein shall be 

released and discharged fro. any and all liability to the 

rotate accruing an such bond after the expiration of 30 days 

fro• tne date upon which such surety shall have lodged with 

the departaent a written request to he released anrl 

discharged, but this provlr.ion shall not operate to relieve. 

releaseo or discharge the surety fro• any liability already 

accrued or which shall accrue before the expiration of the 

30-day period. The depart•ent shallo pro~ptly upon receiving 

any such request. notify the special fuel dealer or ~pecial 

fuel user who furnished the bon1o and unless the soecial 

fuel dealer or special fuel user shallo on or before tne 

-4- ~p 727 
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expiration of the 30-day period. file a new bond in 

accordance with the requirements of this section or make a 

deposit in liPu thereof as provided in 15-7n-30l(l)• the 

department forthwith shall cancel the special fuel dealer's 

li~o~a or special fuel user's ++een~e ~~~· 

(4) The department may require a special fuel dealer 

or Sflecial f""l user to 9ive a new or additional surety tlond 

or to deposit additional securities of the charact.er 

specified in 15-70-301(1! ifo in its opinion, the security 

of the surety bond theretofore filed by such special fuel 

dealer or special fuel user or the market value of the 

properties deposited as security bt such special fuel dealer 

or special fuel user shall beco.a iMpaired or in~dequate. 

and upon failure of the special fuel dealer or speci~l fuel 

user to qive such new additional surety bond or to dep~sit 

additional securities within 30 days after being requested 

so to do by the departMent. said department forthwith shall 

cancel his license." 

Section Ito Section 15-70-305, MCA, is a~ended to r~ad: 

"15-70-305. Issuance of license or permit-- grounds 

tor refusal -- hearing. (ll Upon receipt of the application 

and bond in proper for•• the depart•ent shall issue to the 

applicant a license aL-PCLmit to act as a special fuel 

dealer or special fuel user--or--e--~~ee~~+-f~e+-¥eh+e+e 

perm~t; provided• however. the department may refuse to 

-5- H~ 727 
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is~ue a special fuel dealer•s license-. QL a special fuel 

us~r•s •~een~e.,-o~-8-~pee~o+--t~e+--yehTe+e permit to any 

per son: 

(al who former!~ held e+~he~--~y~e--of ~ lic~nse or 

per•it which. prior to the time of filing application£ has 

been revoked for cause; 

lbl who is not the real party in interest and where 

the license or permit of the real party in interest has been 

revoked for cause prior to the tiMe of filin~ 

application; or 

(c) upon other sufficient cause being shown. 

such 

(2) Before such refusal, the depart~nt shall grant 

the applicant a hearing and shall grant hiM at least 10 

days' written notice of the time and place thereof. 

(31 Each special fuel dealer's licensey DL special 

fuel user•s +Teen~e.,-end-~peeie+-fae+-wenie+e per•it shall 

oe valid until suspended or revoked for caus~ or otherwise 

canceled. 

(4) No special fuel dealer•s licensey aL speci~l fuel 

user•s •ieen~ey--Of--~peeie+--faet--wehte+e r~rmit shall be 

tran~ferable." 

Section 5. Section 15-70-lQo, HCAo is aMended to read: 

•15-70-30bo Revocation• susp~nsion, and cancellation. 

(1) The de~artmcnt may revoke the license aL-~~rmi~ of any 

spccoal fu~l dealPr or special fuel user or any special fuel 

-b- H!\ 727 
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vebicle perait for reason.Ole causa. &efor~ revok<nq sucn 

license or perait• the departaent s~ll ftOtify the licensee 

or per•<ttee of its intentoon so to :too by either certified 

O¥ reqisterea •aol a4df'ess.ed to bts litSt known address shown 

in the files of the dep6rtaento r~quorinq hi~ to dppear 

before the depart .. nt on a day and hour specified in such 

notice not .ore thaft ~ days or less than !0 days frOM d~te 

of suer. notice and shoot c-s• • if .x.y he h&sw ..t>y the 

locense or the pel'ai t or e...ch of tMol shovld AOt be revoke6i 

provided, how4ver. that at any t •- prior to and pendonq 

such hearingw the 6epart .. et ·~' in the exercise of 

reason.Jble di sc;ret oon s.II'Speftd such 1 ocense Of' per• it. 

(2t Upon revocaUon by the dep...-t-M of an)l StKh 

license or peraitw the holder thereof $hall i ... diately 

surrende-r the sa- to tbe !Mpart.-nt: f« cancellMoo~t.• 

Section 6. Section tS-70-307• ~'• is amended tn reaJ: 

•lS-70-~CJ. S~rren~r of p~rait upon ~e+e use 

discontinuance. t~t--f~--hotder--ef--&fty---~ePa+t---~v•ft~ 

per.a~+y-~o~~·~·ed -~--~~ .. -~~-e~Yeft•et~-~OP-•~·~~ 

~~-re~•••--wes--•,..e~---~---~8~ver---rea,.A;---~ 

;.aeee~o~e•y---~rPen~--~~--,~e--te--the--~~er~~e~--~eP 

e&fteet••t•~ 

t*t--Yhe depa~teent snall cancel dny license ~o act as 

a special fu~l dealer o~ s ~D¥ speci~l fuel us~~ &P-~y 

,.~.,e;.et--f'.,e+--•eh;.e+e permit i~cdidtely upon surren~er 

-7- ;.iP. 727 
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ttter-f by the boldft'•• 

Sect.i- 'l. Sect.i- ls-M-R!J• !'KAt is .-~Moe«t t.o read> 

•15-lo-~Z'S. Ret.vrns. Ill For the pwnpose ef 

IJetet"atfttftCJ the a-t of bos l~~ility for the tax httr"e;n 

tapftecSw e.ch special fuetl dl!!etler :r.H&U. fli.E itllf:LII:& 

each sp-ecial f-l tr.>er 

s~ll file wrth the departaefttt on forms prescribed by sai~ 

departaent.• a -...~ty QMAtt.arl~ ta. return. 

(2) u,._ ~oal awH~ati- tl'le cfe!)art-nt snaH 

-•ve Ute filif119 o$ a •••'~'' ••rt.•l¥ t.x return of any 

specoal fuel user -no estaal•sn•s that such user•s anftual 

t.a Ji .. tlrty tS or will be SlaGer less. 

t~) S~tt .s.r sun _,... an -•T rep6rt aftd return 

to tiNt ~rt-..t 11ft for•s prescr tbed by satd c:Npart .. at. on 

or before .t-y 35 of _... yeal'• Should the depart•ent 

a~•r•ine that a •ser filing annual returns as hereon 

pr-id<it<f is. d@l inquent in l!laldn9 reports an<t lh•ymel'ltst it 

snall require such person to fite MOfte~~? ouac~~Llx returns 

as *'-reo A provided. Such returnw annual or 111-tl'l~y 

g•aslael¥• &n.ll cont•in • declaration bf the person makrn1 

the ~aae to the effect that the ~tatements contained arP 

true aAd are aacfe Uftder penalties of per ju.ry. which 

declarations shall have the sa- force and effect as ~ 

verification. The return shall show such informat>on as the 

devart-nt .... .,. reasonably require for the proper 

-8- HB 727 
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administration and enforce~ent of this pdrt. 

2 (4) If a special fuel dealer or user is also a 

3 wholesale uistributor of speCidl fuel at a location wherP 

4 spec i a 1 fue I is del i vered into the supply tank of a OlOt or 

5 vehicle and if separate storage is provided thereat from 

6 .. hi ch special fuel is delivered or placed into fuel supply 

7 tank~ of motor vehicles. the month+y QU~tc~ix return to th~ 

a department need not include inventory control data coverin~ 

9 bulk storage fro• which wholesale distribution of special 

10 fuel is made. 

11 (5) The special fuel dealer or special fuel user shall 

12 file the return on or before the 25th day of the next 

13 succeejing calendar .onth following the .onth+y ~tc~lx 

14 period to which it relates; provided, hOwever• that for good 

15 cause the depart•ent .ay grant a taxpayer a reasonable 

16 extension of time for f i 1 i nq but not to exceed 30 d.3ys .• 

17 

ltl 

Section a. Section 15-70-327, MtA. Is amended to read: 

"15-70-327. Pay.ent deductions. The IIIOnt:h+y 

19 au~~tc~x tax return shall be accompanied by remittdnce 

20 covering the tax due hereunder on account of the use as 

21 defined in 15-70-301 of special fuels during the preceding 

22 •onth ~tte fEBlDD• A licensed special fuel dealer is 

23 allowed a deduction equal to l~ of the first 6 cents p~r 

24 gallon of the tax~s paid by the dealer under 15-7~-321 ~s an 

25 allowance for shrinkage, spillage• and evaporation of 

-9- HB 727 
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special fuels and other losses beyond the dealer•s control.• 

-End-
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HOUSE BILL NO. 727 

INTRODUCED BY COONEY 

A BILl FOR AN ACT ENTITLED: •AN ACT TO REVISE THE SPECIAL 

FUEL USER•S PERMIT PROVISIONS; PROVIDING FOR QUARTERLY 

FILING OF SPECIAl FUEL TAX RETURNS; AN& AMENDING SECTIONS 

15-70-302 THROUGH 15-70-307o l5-7D-325o AND 15-70-327 0 MCA£ 

AtlQ__f.BW!lJUWi-AtL.tffllllVE DATE • • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 15-70-302o MtAo Is aaended to read: 

•t5-7D-302. Special fuel dealer•s end--spec+et--•ae~ 

ase~~, licenses and special fuel veh+e~e ~ per•its 

required-- exceptions. (1) It shall be unlawful for any 

person to act as a special fuel dealer in this state unless 

such person is the holder of an uncanceled fuel dealer•s 

license issued to hie by the depart .. nt. 

(2) Every special fuel user shall obtain ANNUALLY froe 

the departeento prior to the use of such special fuel for 

the propulsion of a eotor vehicle or vehicles in this state, 

a special fuel user•s t+eense-eftd--e--spee+e~--•••~--veh+ete 

permit fep ~all at all ti .. l djspla. IUE ORIGINAL-Q& • 

LeQLQd~-~-~aL--th&-_per•it jo each such vehicle or 

vehicles operated by hi• upon the high•ays as herein 

definedy-wh+eh-peP•+t-shell-et-et+-t+.es-be-eepp+ed--+n--the 
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weh+e._-•~-wh+eh-+t-wes-+ssaee-eftd ~ shall be exhibited 

for Inspection on request of any checking station officer, 

Montana highway patrol officer, authorized e•ployee of the 

departeent, or any other law enforce•ent officer. ~ 

SPECIAL fUEL USER SMALL BE RESPONSIBLE FQR IEPBQOUCING CLEII 

&BQ LEGIBLE tD~_Qf TUE PEIMile 

(3) A special fuel user's ++eense--er per•lt is not 

required of any person whose sole use of special fuel Is for 

the propulsion of a privately operated passenger auto.obile 

provided the person purchases special fuel, tax paido fro• a 

licensed special fuel dealer in this state. For purposes of 

this exe~tlon• a privately operated passenger vehicle dOes 

not include a .oto~ vehicle used for the transportation of 

persons for hire or for coepensation or designed• usedo or 

eaintained prlaarily for transportation of property. 

(~) Any out-of-state user whO operates a special fuel 

vehicle solely for recreation or for religious, charitable, 

educational, or other elee.osynary purposes shall secure a 

special fuel user•s courtesy vehicle perait. The perait 

shall not be transferable and shall be valid for 90 days. 

Pereits will be issued at no cost to the user by the 

depert .. nto scale house personnel• and gross vehicle weight 

patrol crews. The departaent eay require the user who has 

fuel capacity in excess of 30 gallons to file a report and 

pay the tax on fuel used in Montana on which the tax has not 
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been paid.• 

Section z. Section 1S-70-303o ~CAw Is a.anded to read: 

"1S-7Q-303o 

Appl icatlon for 

.Application for 

a special fuel 

license 

dealer's 

or per•< t. ( l) 

licensev ~ a 

special fuel user's t+eensev--er--e--~pee+et-fuet-ye~e+e 

per•it shall be aede to the depart .. nt unless otherwise 

provided herein. 

CZ J The appl;catlon shall be filed upon a for• 

prepared and furnished by the depart .. nt. The application 

shall contain such infor•ation as the depart .. nt dee•s 

necessary.• . 

Section 3. Section 15-70-~lt• ~CAo is a .. nded to read: 

"15-lG-~It. Bonding, release of surety, and additional 

bond. {1) Except as herein pr~videdo no special fuel 

dealer's license or special fuel user's t+eenee ~shall 

be issued to any person or continued in force unless such 

person has furnished bondo as defined In 15-70-301 and in 

such for• as the depart .. nt •ay require, to secure its 

co•pllance with this part and the payaent of any and all 

taxeso interest, and penalties due and to beca.e due 

hereunder. Upon application. the depart•ent •ay waive the 

bond require .. nt of any resident special fuel user who 

establishes to the reasonable satisfaction of the depart•ent 

that the tax as herein provided is not delinquent or that 

interest or penalties are not accrued under the provisions 
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of this part. 

(2) The total a•ount of the bond or bonds required of 

any special fuel dealer er iHjLL BE EOUIYALEN[_IQ~f_HLS 

~IIMATED M08JHLX 16J_PAYMENTS AND THE TDIAL-'HQUBI__Qf__!tif 

AOMD--DB--BQNDS BEQUIREP DE ANY special fuel user shall be 

equivalent to twice his esti•ated •o~~+y ~~ tax 

payments as hereinafter provided, deter•lned in such manner 

as the dep.srt. .. nt. _, de- propen providedo however. that 

the total a-aunt of the bond or bonds shall never be less 

than SSoOOO for any special fuel user awarded a contract in 

accordance with lS-lD-321 or less than SSOO for any other 

special fuel user and not less than SlwOOO for a special 

fuel dealer. 

(3) Any surety on a bond furnished by a special fuel 

dealer or special fuel user as provided herein shall be 

released and discharged fro• any and all liability to the 

state accruing on such bond after the expiration of 30 days 

fro• the date upon which such surety shall have lodged with 

the depart .. nt a written request to be released and 

discharged, but this provision shall not operate to relieve, 

release, or discharge the surety fro~ any liability already 

accrued or which shall accrue before the expiration of the 

30-day period. The depart .. nt shallw pro•ptly upon receiving 

any such request, notify the special fuel dealer or special 

fuel user who furnished the bond, and unless the special 
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fuel dealer or special fuel user shall• on or before the 

expiration of the 30-day period• file a new bond in 

accordance with the require•ents of this section or aake a 

deposit in lieu thereof as provided in l~-70-30111)• the 

depart•ent forthwith shall cancel the special fuel dealer's 

li~n~~ or special fuel user's ~i~ense geLal1• 

(4) The depart.ent aay require a special fuel dealer 

or special fuel user to give a new or additional surety bond 

or to deposit additional securities of the character 

specified in 15-70-301(1) ifo in its opinion, the security 

of the surety bond theretofore filed by such special fuel 

dealer or special fuel user or the aarket value of the 

properties deposited as security by such special fuel dealer 

or special fuel user shall becoae iapaired or Inadequate. 

and upon failure of the special fuel dealer or special fuel 

user to give such new additional surety bond or to deposit 

additional securities within 30 days after being requested 

so to do by the departaento said departaent forthwith shall 

cancel his license.• 

Section 4o Section 15-70-30So "CAt is aaended to read: 

•15-7G-305o Issuance of license or pereit grounds 

for refusal -- hearing. (1) Upon receipt of the application 

and bond in proper foreo the departeent shall issue to the 

applicant a license or gerait to act as a special fuel 

dealer or special fuel user--e~--e--spee+e+--~ae+--ve~i~~• 
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pera+t; provided• however, the departaent aay refuse to 

issue a special fuel dealer's licensey QL a special fuel 

user•s ~+eense.--or--e--spee+e+--~•e~-veh+e+e perait to any 

person: 

(a) who foraerly held e+~her--type--o~ a license or 

perait whicho prior to the ti .. of filing application£ has 

been revoked for cause; 

(b) who is not the real party in Interest and where 

the license or perait of the real party in interest has been 

revoked for cause prior to the tlae of filing 

application; or 

(c) upon other sufficient cause being shown. 

(2} Before such refusal, the departaent shall 

such 

grant 

the applicant a hearing and shall grant hi• at least 10 

days' written notice of the tlae and place thereof. 

(3} Each special fuel dealer•s licensev aL special 

fuel user•s ++eeftSey-eftd-spee+e+-~e+-Yeh+e~e perait shall 

be valid until suspended or revoked for cause or otherwise 

canceled. 

(4} No special fuel dealer's licensey AL special fuel 

user's +ieens~y-or-speeie~--fae~--•eh+e~~ per•it shall bP. 

transferable.• 

Section 5. Section lS-70-306, "CA, is aaended to read: 

•15-70-306. Revocation, suspension. and cancellation. 

(11 The departaent aay revoke the license ~eLall of any 
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special fuel dealer or special fuel user or any special fuel 

vehicle per•lt for reasonable cause. Before revoking such 

1 i cense or perei tw. the depart .. nt shall notify the 11 censee 

or per•ittee of its intention so to dow by either certified 

or registered •ail addressed to his last known address shown 

in the files of the depart .. ntw requiring hi• to appear 

before the depart .. nt on a day and hour specified in such 

notice not .are than· 30 days or less than 10 days fro. date 

of such notice and show cause, If any he haso why the 

license or the per•it or each of the• should not be revoked; . 
provided, hdwevero that at any tl.. prior to and pending 

such hear lnq, the depart.ant uy In the exerc: i se of 

reasonable discretion suspend such license or pereit. 

C2J Upon revocation by the depart .. nt of any such 

license or pereito the holder thereof shall ieeediately 

surrender the sa .. to the departeent for cancellation.• 

Section 6. Section 15-70-307, MCAo is aeended to read: 

•t5-70-107. Surrender of pereit upon veh+e+e use 

dl scontl nuance. t~t---fhe--ho4d~--of--eny--pere+~--hey+ft~ 

pereefteft~+y-d+seOft~+n•ed-~fte-~se-ef-eny--•eh+e+e--fer--wh+eh 

~e---pere+~---wes---+ss•edy---fer--whe~ever--re.,eny--,he++ 

+ ... d+e~e+y--s•rrender--~he--,eee--~e--~he--deper~D@~---fer 

eenee++e~+onw 

t~t--The departeent shall cancel any license to act as 

a special fuel dealer or a 40¥ special fuel user er--eny 
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spee+e+--fae+--•eh+e+e pereit iamediately upon surrender 

thereof by the holder.• 

Section 7. Section 15-70-325, MCAo is a~ended to read: 

•15-70-125. Returns. (l) For the purpose of 

detereining the a.ount of his liability for the tax herein 

ieposedo each special fuel dealer iUALL__flLf__HliH__ltif 

~eA&IKENI A ~QKIHLl_l&A-REIU&M and each special fuel user 

shall file with the depart .. nto on for•s prescribed by said 

departeentw a een~h+y qyarterlr tax return. 

12) Upon annual application, the depart~ent shall 

waive the filing of a .Oft~h+y ~Llx tax return of any 

special fuel user who establishes that such user•s annual 

tax liability is or will be S100 or less. 

(3) Such user shall .ake an annual report and return 

to the departMent on for•s prescribed by said department, on 

or before January 25 of each year. Should the depart•ent 

detereine that a user filinq annual returns as herein 

provided is delinquent in •akinq reports and paymentso it 

shall require such person to file een~n+y QY~Llx returns 

as herein provided. Such return. annual or mont"+r 

QUa£~• shall contain a declaration by the person making 

the same to the effect that the state•ents contained are 

true and are made under penalties of perjury, which 

declarations shall have the sa~e force and effect as a 

verification. The return shall show such information as the 
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depart111ent may reasonably require for the proper 

administration and enforce.ent of this part. 

(4) If a special fuel dealer or user is also a 

wholesale distributor of special fuel at a location where 

special fuel is delivered into the supply tank of a motor 

6 vehicle and if separate storage is provided thereat fro• 

7 which special fuel is delivered or placed into fuel supply 

8 tanks of 111otor vehiclesw the .one~•Y aaortertx return to the 

9 depart111ent need not include inventory control data covering 

10 bulk storage fro• which wholesale distribution of special 

11 fuel is 111adeo 

12 (5) The special fuel dealer or special fuel user shall 

13 file the return on or before the 25th day of the next 

14 succeeding calendar 1110nth following the aonth•y Qaa~ix 

15 period to which it relates; provided, however, that for good 

16 cause the depart•ent .ay grant a taxpayer a reasonable 

17 extension of ti•e for filing but not to exceed 30 days.• 

18 

19 

20 

Section 8. Section 15-70-32lo KtAo is a•ended to read: 

"15-70-327. 

QII.Ar.Uili tax 

Payeent 

return shall be 

deductions. The aoM'hr, 

accoepanled by re•ittance 

21 covering the tax due hereunder on account of the use as 

22 defined in 15-70-301 of special fuels during the preceding 

23 111anth ~t~ ff~Q. A licensed special fu~l dealer is 

24 allowed a deduction equal to 1~ of the first 6 cents per 

25 gallon of the taxes paid by the dealer under 15-l0-321 as an 
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allowance for shrinkage. spillage, and evaporation of 

special fuels and other losses beyond the dealer•s control.• 

~N 2• EffE,IIYE DATE. THIS A'l IS EffE,IIYE ON 

.UtiUA!tl_lL.UIQ.a 

-End-
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March 31, 1979 

SENATE STANDING COMMITTEE REPOR'r 
(Taxation) 

That House Bill No. 727, third reading bill, be amended as follows: 

1. Title, line 6. 
Following: "RETURNS;" 
Insert: "PROVIDING AN EFFECTIVE DATE;" 

2. Page 10. 
Following: line 1 
Insert: 11 Section 9. 

January 1, 1980 ... 
Effective date. This act is effective on 


