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IN THE HOUSE

1979

Introduced and referred to
Committee on Taxation.

Committee recommend bill
do pass as amended. Report
adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Taxation.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.

IN THE HQUSE

Returned from second house.
Concurred in as amended.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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BILL no. _Zed 7

5

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE SPECIAL

INTRODUCED BY

FUEL USER*S PERMIT PROVISIONS; PROVIODING FOR QUARTERLY
FILING OF SPECIAL FUEL TAX RETURMS; AND AMENDING SECTIONS

15-70-302 THROUGH 15-70-307¢ 15-T0-325+ AND 15-T0-3279 MLA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 15-70-302+ ML Ay is amended to read:
®15-70-30%« Special fuel dealer’s end--apeciei-Faed

ugerda Jicenses and special fuel wvehiele usar®s persits
required -- exceptionse (1} It shall be unlauful for any
person to act as a special fuel dealer in this state unless
such person is the holder of an uncanceled fuel dealter's
license issued to him by the department.

(2} Every special fuel wuser shall obdtsin from the
departments prior to the use of such special fuel for the
propulsion of a motor wehicle or vehicles in this states a
special  fuel user's <‘icense--end--e--speeciet-fuet-vehicte
permit for and shall at all times display & reproduced copy
of the permit in each such vehicle or vehicles operated by
hig upon the highways as herein definedv-which-perudit——shedd
at--gti-~times--po-~ecorried-Sn—the-—ventetre-for-which-i+t-was

+esged-arnd phigh shalt be ezhibited for iInspection on
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raquest of any checking station officers Montana highway
patrol officers authorized employee of the departments or
any other law enforcewment officere

(3) A special Ffuel wuser®'s 3icense-or permit is not
required of any person whose sole use of special fuel is for
the propulsion of a privately operated passenger automobile
provided the person purchases special fuels tax paids from a2

licensed special fue)l dealer in this state. For purposes of

. this exemptions a privately operated passenger vehicle does

not Include a motor vehicle used for the transportation of
persons for hire or for compensation or designeds wuseds or
m3intained primarily for transportation of property.

{4) Apy out-of-state user who operates a special fuel
vehicle solely for recreation or for reliqgiouss charitabley
educationals or other eleewosynary purposes shall secure 2
special fuel user®s courtesy vehicle peraits The perait
shall not be transferable and shall be valid for 90 days.
Permits will be issued at no cost %o the user by the
departments scale house personnels and gross vehicle weight
patrol crewss The department may require the user who has
fuel capacity in excess of 30 jallons tc file a report and
pay the tax on fuel used in Montama on which the tax has not
been paide®

Section 2. Section 15-70-303. MCA¢ is amended to read:

®15-70-303s Application for license or permite (1)

G )

b

i H
[ I

-2-

INTRODUCED BILL



10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1746701

Application for a special fuel! dealer®s licensevy gr a
special fuel user®s 3¥icensev——or——s--specval——fvel-——vehicte
permit shall be wsade to the department unless otherwise
provided herein.

(2} The application shal! be filed wupon a form
prepared and furnished by the departments The application
shall contain such information as the department deems
necessary."

Section 3« Section 15-TO0-304&s HCAy is amended to read:

®15-70-304. Bondinge release of suretys and additional
bonde (1) Except as herein providede no special fuel
dealer®s license or special fuel user®s ¥icense permit shall
be issued to any person or continued in force unless such
person has furnished bonds as defined in 15-70-301 and in
such form as the department may requires to secure its
compliance with this part and the paymert of any and all
taxess interests and penalties due and to become due
hereundere Upon applications the department aay waive the
bond requirement of any resident special fuel user who
establishes to the reasonable satisfaction of the department
that the tax as herein provided is not detinquent or that
interest or penalties are not accrued under the provisions
of this parte

{2) The total amount of the bond or bonds required of

any special fuel dealer or special fuel wuser shall be

-3-
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equivalent to twice his estimated wmonth}y guarterly tax
payments as hereinafter provideds determined in such manner
as the department may deem proper; provideds howevers that
th2 total amount of the bond or bonds shall never be less
than $5+000 for any special fuel user awarded a contract in
accordance with 15-70-321 or less than $500 for any other
special fuel wuser and not less than $1.000 for a special
fuel dealere

{3) Any surety on a bond furnished by a special fuel
dealer of special fuel wuser as provided herein shall be
reteased and discharged from any and ail 1ijability to the
state accruing on such bond after the expiration of 30 days
from the date upon which such surety shall have lodged with
the department a written request to be released and
dischargeds but this provision shall not operate to relieves
releasey or discharge the surety from any liashility already
accrued or which shall accrue before the expiration of the
30-day periods The department shalle promptly upon receivisg
any such requests notify the special fuel dealer or speciezl
Fuet wuser who furnished the tonds and unltess the special
fuel dealer or special fuel user shalley on or bhefore the
expiration of the 30-day periody file a new bond in
accordance with the requirements of this section or make 2
deposit in lieu thereof as provided in 15-70-301(1)s the

department forthwith shall cancel! the special fuel dealer's

-ty
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license or special fuel user's 3}ieense perpite.

(#) The department may require a special fuel dealer
or special fuel user to give a new or additional surety bond
or to deposit additional securities of the character
specified in 15-T0-301{l) ife in its opinions the security
of the surety bond theretofore filed by such special fuel
deater or special fuel wuser or the market value of the
properties deposited as security by such special fuel dealer
or special fuel user shall become impaired or inadequates
and wupon failure of the special fuel dealer or special fuel
user to give such new additional surety bond or to deposit
additional securities within 30 days after belng requested
50 to do by the departments said department forthwith shall
cancel his licenses"

Section 4« Section 15-T0-305y MCAs is amended to read:

"15-70-305. Issuance of license or permit —— grounds
for refusal — hearinge (1) VUpon receipt of the application
and bond in proper forms the departwment shall issue to the
applicant a license gr_perajt to act as a special fuel
dealer or special fuel user—or—o——speciat-fuet-vehicte
permi+t; providedy howevery the department may refuse to
issue a special fuel dealer®s licensevy Qr a special fuel
user®s Hreensey—or—e—speeret—Ffued-—vehicke permit to any
person:

(a} who formerly held edtther—type——of a3 license or

-5

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1746/0%1

permit whiche prior to the time of fiting applications has
been revoked for cause;

(b) who is not the real party in interest and where
the license or permit of the real party in interest has been
revoked for cause prior to the time of filing such
application; or

{c) wupon other sufficient cause being showne

{2) Before such refusals the department shall grant

. the applicant a hearing and shall grant him at least 10

days® written notice of the time and place thereof.

(3) Each special fuel dealer®'s licensey Qr special
fuel user's ¥Heensev-end-speciol-fuet—vehicte permit shall
be valid until suspended or revoked for cause or otherwise
canceled.

(4) No special fuel dealer*s licensev gr special fuel
user's Hieensevy--or—-speciei--fuet-—vehiete permit shall be
transferable.”

Section S« Section 15-T0-306s MCA,y iS amended to read:

®15-70-306« Revocations suspensions and cancellatione
{1} The department may revoke the license or perpit of any
spacial fuel dealer or special fuel user or any special fuel
vehicle permit for reasonable cause. Before revoking such
license or permits the department shall notify the ticensee
or permittee of its intention so to dos by either certified

or registered madl addressed to his last known address shown

-6- r "; 7
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in the files of the departments requiring him to appear
before the department on a day and hour specified in such
notice not more than 30 days or less than 10 days fror date
of such notice and show causes if any he hass why the
license or the permit or each of them shouls not be revoked;
providedes howevery that at any time pricor to and pending
such hearings the department wmay in the exercise of
reasonable discretion suspend such license or permite

{2) Upon revocation by the department of any such
license or permits the holder theresf shall immediately
surrender the sase to the department for cancellations®

Section 6. Section 15-70-307y MCAy is amended to read:

*15-70-307. Surrender of permit upon vehiecte use
discontinuances <€}— Fhe—hotder—eof-—eny—-permit——-heving
perascnentiy——discontinued-—the—use—of-any-vehicte-for-which
the-—permit—-was—itasuedy——-for—whetever-~-reasony———-shedi
iamediately-—surrender——the——sane—to--the—departesent——for
cancelintions

t24--The department shall cancel any license to act as
a special fuel dealer or e any special fuel user or—eny
speeiat-—Fuel-—-vehtetle permit immediately upon surrender
thereof by the holder.®

Section Y. Section 15-T0-325+ MCA; is amended to read:

®15~-70-325« Returnss [@B] For the purpose of

determining the amount of his liability for the tax therein

-
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imposeds each special fuel dealer and each special fuel user
shall file with the departments on forms prescribed by said
Jepartments a wonthdy guarterly tax return.

{(2) Upon annual applications the department shall
waive the filing of a monthty guarterly tax return of any
special fuel user who establishes that such user®s annual
tax liability is or will be $1CD or ltess.

{3} Such user shall make an annual report and return
to the department on forms prescribed by said departments on
or before Januvary 25 of each yeare Should the department
determine that a wuser filing annual returns as herein
provided is delinquent in making reports and paymentse it
shall reguire such person to file monthdy guarterly returns
as herein provideds Such returns annual or monthty
quarterlys shall contain a decltaration by the person making
the same to the effect that the statements contained are
true and are wmade under penalties of perjurys which
declarations sh311 have the same force and effect as
verification. The return shall show such information as the
department Ray reasonably require for the propaer
administration and enforcement of this parte

{4) If a special fuel dealer or wuser is also a
wholesale distributor of special fuel at a location where
special fuel is deltivered into the supply tank of a motor

vehicle and if separate storage is provided thereat from

-8~
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which special fuel is delivered or placed into fuel supply
tanks of motor vehicless the memthiy gquarterly retursn to the
department need not include inventory control data covering
bulk storage from which wholesale distribution of special
fuel is mades

{5) The special fuel dealer or special fuel user shall
file the return on or before the 25th day of the next
succeeding calendar month following the wmenth}y guarterly
period to which it relates; provideds howevers that for good
cause the department may grant a taxpayer 23 reasonable
extension of time for filing but not to exceed 30 days."

Section 8« Section 15-70-327y MCAs is amended to read:

®15-70-327« Payment - daductions. The wonthiy
quarterly tax return shall be accompanied by remittance
covering the tax due hereunder on account of the use as
defined in 15-70-301 of special fuels during the preceding
month guarter. A licensed special fuel dealer is allowed a
deduction equal to 1% of the first & cents per gallon of the
taxes paid by the dealer under 15-~70-321 3s an allowance for
shrinkages spillaaes and evaporation of special fuels and
other iosses beyond the dealer®s controle"

-End-
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Approved by Committee
on Taxation

HOUSE BILL NO. 727

INTRODUCED BY COONEY

A BILL FOR AN ACT ENTITLED: ™aN ACY TQ REVISE THE SPECIAL
FUEL UJSER'S PERMIT PROVISIONS; PROVIDING FOR QUARTERLY
FILING OF SPECIAL FUEL TAX RETURNS; AND AMENDING  SFCTIONS

15-70-302 THROUGH 15-70-30T7s 15-T0-325, AND 15-T0-32T7s MCAs"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 15-70-302s 4CAs is amended to reld:
")5-T0~302« Special fuel dealer's eand--spectat-fuel

uter®s licenses and special fuel wehiede yser's permits
required -- exceptionse {1} It snall be unlawful for any
person to act as a special fuel dealer in this state wunless
such person is the holder of an uncanceled fuel dezler's
license issued to him by the department.

{<) Every special fuel user shall obtain ANNUALLY from
the departments prior to the use of such special fuel for
the propulsion of a motor vehicle or vehicles in this state.
a special fuel wuser's 3#icense-and-as-speciat-foet-vehicte
permit for apnd shall at gll times display IHE QRIGINAL CR 2
reproduced _copy of _the permit__io each such vehicle or
vehicles operated by him upon the highways as herein
definedv--whieh~-nermit-shati-at-atl-times-be-corried-vn-the

ventelte-for-whieh—tt-was-+ssued-and ghich shall be exhibited
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for inspection on reguest of any checking station officery
Montana highway patrol officery authorized emplioyee of the
gepartmentsy or any other law enforcement officere. THE
SPECIAL FUEL USER SHALL DE RESPONSIRLE FOR _REPROQULCING CLEAR
AND_LEGIBLE COPIES OF THE PERMIY,.

{3} A special fuel wuser®'s 3}+veense-or permit is not
required of any person whose sole use of special fuel is for
the propulsion of 4 privately operated passenger automobite
provided the person purchases special fuelsy tax paide from a
licensed special! fuel dealer in this state. For purposes of
this exemptions a privately operated passengar vehicle does
not include a motor vehicle used for the transportation of
persons for hire or for compensation or desigjneds useds or
maintained primarily for transportation of propertye

{%#) Any out-of-state user who operates a3 special Ffuel
vehicle solely for recreation or for religiouss <charitable,
educationals or othesr eleemosynary purposes shall secure 2a
special fuel uwscr®s courtesy vehiclte permit. The permit
shall not be transferable and shall be valid for 90 days.
Permits will be issued 4t no <cost to the wuser by the
departments scale house personnels and gross vehicle weight
patrol crewss The department may require the user who has
fuel <capacity in excess of 30 gatlons to file a report and
pay the tax on fuel used in Montana on which the tax has not

been paid."

-2- HB 727
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Section 2+ Section 15-70-303, MCAy is amended to read:

"15-T0-303« Application for license or permite (1)
application for a special fuel Jealer®s licenser gQr 3
special fuel user's rcensey-—ar--a-~specirot--furl--vehicle
permit shall be made to the department unless otherwise
provided hereine

{2}y The application shall he filed upon a form
prepared and furnished by the departments The application
shall contain such information as the department deems
necessarye"

Section 3. Section 15-T0-304y MCAes is amended to rcad:

®15-T0-304+ bondings release of suretyy and additional
bonde (1) Except as herein provideds no special Ffuel
dealer®s license or special fuel user®s ticense permit shall
be issued to any person or continued in force unless such
person bhas furnished bonds as defined in 15-T0~-301 and in
such form as the department may requires to secure its
compliance with this part and the payment of any and ald
taxess interesty and penalties Adue and to become due
hereunders Upon applications the department may wadive the
bond requirement of any resident special fuel wuser who
establishes to the reasonable satisfaction of the department
that the tax as herein provided is not delinquent or that
interest or penaltios are not accrued under the provisions

of this parte.

s HR 727
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(¢} The total amount of the bond or bonds required of
any special fuel dealer er SHALL BE _EQUIYALENT 10 TWICE HIS
ESYIMALEL _MONIHLY_ _TAX PAYMENTS AND THE YOTAL AMOUNT QF _THE
uOND_CR_oCONDS REQUIRED _QE_ANY special  fuel wuser shall be
equivalent to twice his estimated wmonthly guarterly tax
payments as hereinafter provided, determined in such wmanner
as the department may deem proper; provicdeds howevery that
the total amount of the bond or bonds shall npever be 1less
than 354000 for any special fuel user awarded a contract in
accordance with 15-70-321 or less than $500 for any other
special fuel wuser and not less than 31,000 for a special
fuel dealer.

(3} Any surety on a bond furnished by a special fuel
dealer or special fuel wuser as provided herein shall be
released and discharged from any and all 1liability to the
state accruing on such bond after the expiration of 30 days
from tne date upon which such surety shall have lodged with
the department a written request to bhe released and
dischargeds but this provision shall not operate to relieve,
reieases or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the
30~day periocde The department shalls promptly upon receiving
any such requesty notify the special fuel dealer or special
fuel wusar who furnished the bondy and unless the special

fuel dealer or special fuel user shalls on or before thne

e HR 727
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expiration of the 30-day periods file a3 new bond in
accordance with the requirements of this section or make 2
deposit in lieu thereof as provided in 15-70-301{1)s the
department forthwith shall cancel the special fuel dealer's
license or special fuel user®s }reense parmite

t4) The department may require a special fuel dealer
or special fuel user to yive 3 new or additional surety bond
or to deposit additional securities of the character
specified in 15-70-301(1) ify in its opinions the security
of the surety bond theretofore filed by such special fuel
dealer or special fuel wuser or the market value of the
properties deposited 3s security by such special fuel dealer
or special fuel user shall become impaired or inadequate.
and upon failure of the special fuel dealer or special fuel
user to give such new additional surety bond or to deposit
additional securities within 30 days fter being requested
s0 to uo by the departments said department forthwith shall
cancel his licensees"™

Section 4. Section 15-T0-3(35¢ MCA, is amended to read:

"15-70-305. lssuance of license or permit -- qrounds
tor refusal -- hearings {1) Upon raceipt of the application
and bong in proper forms the department shall issue to the
applicant a license ar_permit to act as A special fuel
gealer or special fuel user--er-—-a--specval-fuet-vehicte

permit; provideds howevers the department may refuse to

5= Ha 7127
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1ssue A special fuel dealer*s licensey gf 3 special fual
user’s tieensey-or-a-spectot--fuet--veniete permit to any
person:

(a) who fourmerly held e+ther--type--of 3 license or
permit whichy prior to the time of filing applicationg has
been revuked for cduse;

{by who is not the real party in interest and where
the license or permit of the real party in interest has beean
revoked for <cause prior to the time of filing, such
application;: or

{c} upon other sufficient cause being shown.

{2] Before such refusals the department shall grant
the applicant a heering and shall grant him at least 10
days?® written notice of the time and place thereof.

{3) Each special fuel dealer®s licensev gr special
fuel user's }icensev-and-specisd-foet-vehicte permit shall
be wvalid until suspended or revoked for cause or otherwise
canceleds

t4) No special! fuel dealer's licensey Qr special fuel
user's tircensey--or--specirat--fuet--vehicte permit shall be
transferable.”

Section Se Section 15-70-306, MCAy is amended to resd:

*15-70-~306. Revocations suspansions and cancellation.
N The department may revoke the license gr_permit of any

special fuel dealer or special fuel user or any special fuel

. HR 727
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vehicle permit for reasonable cause. Before revoking such
license or permity the department shall notify the licensee
or permittee of its intention so to dos by either certified
or reqistered mail addressed to his last known address shown
in the files of the departments requiring him to appear
before the department on a day and hour specified in such
notice not more than 30 days or tess than 10 days from date
of such notice and show causes if 3ny he hase why the
license or the permit or each of them shouid not be revoked;
provideds howaevers that at any time prior to and pending
such hearings the department may in the exercise of
reasonable discretion suspend such license or permitae

{2) Upon revocation by the department of any such
license or permity the holder therecf shall iemediately
surrender the same to the department for cancellation.”

Section 6+ Section 15-T0-30T, ¥CAs is amended to read:

*15~T0-301« Surrender of permit upon vehtele use
discontinuances ¢iy--Fhe--holtder--af-—any--—-pernit---havina
permanentiy--discontinued--the-—-use-of-any-vehiele-for-whiech
the--permirt-—was--+3svedy——-for---whntever---rensonv---shat}
inmedéete*r—--surrenaar—-the-‘same——ta--the-—department--ﬁor
cancetintions

$23--The department shall cancel any license to act  as
a special fuel dealer or a gay special fuel user or—any

specred--Ffuel--vehiete permit immediately wupon surrender

-7- HR T27
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thereof by the holder.™

Section T« Section 15-70-325¢ MCAy is amended to read:

"15-7T0~-325«. Returnse. (B8] For the purpose of
determining the amount of his liability for the tax herein
imposedes each special fuel dealer 3SHALL _FILE WITH THE
DEPARIMENI _A_MONIHLY IAX RETURN and each special fuel wuser
shall file with the departments on forms prescribed by said
Jepartments a menthly quarterly tax returne.

{2} Upon annual applications the department shall
wiive the filing of a menthiy guarterly tax return of any
special fuel! user who establishes that such wuser®s annual
tax tiability is or will be $100 or lesse

{3} Such wuser shall make an annual report and return
to the department on forms prescribed by said department: on
or before January 25 of each yeare Should the department
determine that a wuser filing annual returns as herein
provided is delinquent in making reports and piymentsy it
shat) require such person to file monthdy guarterly returns
as  herein provideds Such returns annual or monthty
quarterlys shall contain a declaration by the person makin<g
the same to the effect that the statements contained are
true and are made under penalties of perjurys which
decldarations shall have the same Fforce and effect as a
verificatione The return shall show such information as the

department may reasonably require for the proper

-B- HB T27
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administration and enforcement of this part.

t{4a) 1f a special fuel dealer or user is also a
wholesale distributor of special fuel at a 1location where
special fuel is delivered into the supply tank of a motor
venicle and if separate storage is provided thereat from
which special fuel is delivered or placed into fuel supply
tanks of motor wvehicless the monthly gquarteriy return to the
department need not include inventory control data covering
bulk storage from which wholesale distribution of special
fuel is made.

{5} The special fuel dealer or special fuel user shail)
file the return on or before the 25th day of the next
succeeding calendar wmonth following the monthiy gquarterty
period to which it relates; provideds howevers that for qood
cause the department wmay grant a taxpayer a reasconable
extension of time for filing but mot to exceed 3D days."

Section B. Section 15-70-327+ MCA, is amended to read:

"15-70-327. Payment e deductionse The monthty
guarterlty ctax return shall be accompanied by remittance
covering the tax due hereunder on account of the use as
defined in 15-70-301 of special fuels during the preceding
month guarter PERIOD. A licensed special fuel dealer is
allowed a deduction equal to 1X of the first 6 cents per
gallon of the taxes paid by the deater under 15-70-321 as an

allowance for shrinkages spillages and evaporation of

—g- He 127

1

special

HR 0727702

fuels angd other losses buyond the dealer®s control."

-10-
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HOUSE BILL NO. 727

INTRODUCED BY (OOMEY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE SPECIAL
FUEL USER'S PERMIT PROVISIONS; PROVIDING FOR QUARTERLY
FILING OF SPECTIAL FUEL TAX RETURNS; AND AMEMDING SECTIONS

15-70-302 THPAUGH 15-T0-30Ts 15-70-325, AND 15-70-327 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 15-T0-302s MCAs is amended to read:
n15-70-302« Special fuel dealer®s and--special-fued

userts licenses and special fuel wehicte yser's permits
required -- exceptionse (1} It shall be unlawful for any
person to act as a special fuel dealer in this state wunless
such person is the holder of an uncanceled fuel dealer’s
license issued to him by the department.

{2} Every special fuel user shall obtain ANNUALLY from
the departments prior to the use of such special fuel for
the propulsion of a motor vehicle ar vehicles in this state,
a special fuel user's 3%icense-and-a-speciot-fuet-vehicte
permit for and_shall at_all times display IDE QRIGINAL 03 2
reproduced__copy. of the permit _in each such vehicle or
vehicles operataed by him upon the highways as herein
definedy—-which--permit-shati-at-st¥-times-be-corried-in-the

vehicte-for-which—ft-was-issued-and yhich shall be exhibited
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for inspection on request of any checking station officers
Montana highway patrol officere authorizced employee of the
departments or any other law enforcement officer. THE
SPECIAL FUEL USER SHALL BE_RESPONSIBLE FOR BEPRODUCING CLEAR
ANQ_LEGIBLE COPXES QOF THE PERMIT.

{3) A speciat fuel user's ?¥}icense-or permit is not
required of any person whose sole use of special fuel is for
the propulsion of a privately operated passenger automobile
provided the person purchases special fuel, tax paide from 2
licensed special fuel dealer in this state. For purposes of
this exemptions a3 privately operated passenger vehicle does
not include a motor vehicle used for the transportation of
persons for hire or for compensation or designeds wuseds or
maintained primarily for transportation of propertye.

{4) Any out-of-state user who aperates a special fuel
vehicle solely for recreation or for religiouss charitables
educationals or other eleemosynary purposes shall secure A
special fuel user's courtesy wvehicle permit. The permit
sha'l not be transferable and shall be valid for 90 dayse
Permits will be issued ot no cost to the wuser by the
departments scale house personnel; and gross vehicle weight
patrol crews. The department may require the wuser who has
fuel capacity in excess of 30 gallons to file a report and
pay the tax on fuel used in Montana on which the tax has not

peen pdaide™
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Section 2« Section 15-70-303s MCAs is amended to read:

*15-70-303., Application for 1licanse or permit. (1)
Application for & special fuel Jealer®s licensey or 3
speciatl fuel user'; t+censey-~or-—a--speciot--fuel--vehicle
permit shall be made to the department unless otherwise
provided hercine

{2} The application shallt be filed upon a form
prepared and Ffurnished by the department. The application
shall contain such information as the department deems
necessary."

Section 3. Section 15-T0-304, MCAs is amended to read:

*15~-70-304. Bondings reltease of suretys and additional
bond. (1) Except as herein providedes no special Ffuel
dealer*s license or special fuel user®s ¥ieense perait shatt
be issued to any person or continued in force unless such
person has furnished obonds as defined in 15~7T0-301 and in
such form as the department may requires to secure its
compliance with this part and the payment of any and all
taxess interests and penalties due and to become due
hereunder. Upon applications the department may waive the
bond requirement of any resident special fuel wuser who
establishes tn the reasonable satisfaction of the department
that the tax as herein provided is not delinguent or thot
interest or penalties are not accrued under the provisions

of this parte.
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{2) The total amount of the bond or bonds required of
any special fuel dealer or SHALL BE _EQUIVALENT JO INICE HIS
ESIIMAIEQ. _MONIHLY _IAX PAYMENIS AND THE YOXAL AMOUNY OF THE
BOND _OR_BONDS_REQUIRED OF _ANY special fuel user shall be
equivalent to twice his estimated wonthiy guagterly tax
paymants as heresinafter provideds determined in such manner
as the department may deew properi provideds howevers that
the total amount of the bond or bonds shall never be less
than 35,000 for any special fuel user awarded a contract in
accordance with 15-T0-321 or less than $500 for any other
special fuel user and not less than $1+000 for a special
fuel dealer.

{3} Any surety on a bond furnished by a special fuel
dealer or special fuel wuser as provided herein shal) be
released and discharged from any and 211 1liability to the
state accruing on such bond after the expiration of 30 days
from tne date upon which such surety shall have lodged with
the department 4 written request to be released and
dischargeds but this provision shall not operate to relieves
releases or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the
30-day periode The department shally promptly upon receiving
any such requests notify the special fuel dealer or special
fuel wuser who furnished the bonds and unless the special

fuel dealer or special fuel user shalley on or before tne

-4- HR T27
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expiration of the 30-day periods file a new bond in
accordance with the requirements of this section or make =2
deposit in lieu thereof as provided in 15-70-301(1) the
department forthwith shall cancel the special fuel dealer's
license or special fuel user®s ticense germjte

{4) The department may require a special fuel dealer
or special fur) user to give a new or additional surety bond
or to deposit additional securities of the character
specified in 15-70-301(1} ife in its opinions the security
of the surety bond theretofore filed by such specialt fuel
dealer or special fuel user or the market value of the
properties deposited as security by such special fuel dealer
or special fuel user shall become impaired or inadequates
and wupon failure of the special fuel dealer or specinl fuel
user to give such new additional surety bond or to deposit
additional securities within 30 days after being requested
s0 to do by the departments s3id department forthwith shall
cancel his license."

Section 4. Section 15-70-305s MCAs is amcnded to read:?

"15-70-305. Issuance of license or permit -~ grounds
tor refusal -- hearings. (1) Upon receipt of the application
and bond in proper forms the department shall issue to the
applicant a license gf_permit to act as a special fuel
dealer or special fuel user--er-—-¢6--specint-fuet-vehicte

permit; provideds howeversy the department may refuse to
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issue a special fuel dealer®s licensey gr 3 special fuel
user's tieensey-or-e-speciot--fouet--vehiete permit to any
person?

(a) who fourmerly held et+ther—-type--of g license or
permit whiche prior to the time of filing appliicationy has
been revoked for cause;

{b) who is not the real party in interest and where
the license or permit of the real party in interest has been
revoked for cause prior to the time of filing such
application; or

{c) wupon other sufficient cause being showne.

{2) Before such refusales the department shall grant
the applicant a hesring and shall qgrant hia ot 1least 10
days' written notice of the time and place thereofe.

{3) Each special fuel dealer®s ticensey gr special
fuel user®s lrcensey-and-speciot-foel-vehicte permit shall
pe wvalid wuntil suspended or revoked for cause or otherwise
canceled.

t4) No special fuel dealer's licensey gr special fuel
user®s tFicenser--or--speetrat--furt--vehicte permit shall bve
transferables® )

Section S« Section 15-T0-306¢ MCAs is amended to read:

»}5-70-306s Revocations suspensiony and cancellation.
(1) The department may revoke the license gr_permjit of any

specsal fuel dealer or special fuel user or any special fuel

—6- Ha 727
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vehicle permit for reasonadble cause. Before revoking such
Jicense or permits the department shall notify the licensee
or permittee of its intention so to dos by either certified
or registered mail addressed to his last known address shown
in the fites of the departments requiring him to appear
before the department on & day and hour specified in such
notice not more than 30 days or less than 10 days from date
of such notice and show causes if any he hasy why the
ticense or the permit ofr each of thea showld not be revoked;
provided, howavers that ot any tiwme prior to and pending
such hearinges the department may in tha exercise of
reasonable discretion suspend such license or permite.

{2} Upon revocation by the department of any such
ticense or permits the holder thereof shall immediately
surrender the same to the dopartn.nt for cancellatione”

Section 6. Section 15-70-30T7, MCAy is amended to read:

*15~-T0-3C7« Surrender of permit upon vehiede use
discontinuancee ti¥--Fhe--holder--of--asny-—--permit---having
permanentiy——discontinued- -the- -use-of-eny-vehicte-for-uhieh
the--perait--wos--+ssvedy~--For-—~whatever-—-vessonr——-shat¥
ramediotely-——surrender--the--sene--to--the--deparement--for
ecanceitations

t29--The departmsent shall cancel any license to act a3
a2 special fuel dealer or 8 3py special fuel user or-any

speerat--foel--vehredre permit immediately upon surrender
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thereof by the bolder.™

Section T+ Section 13-T70-32%, MCAs+ is awended Lo read:

”15-T70-325. RetUrnse (33] For the purpose of
Jetermining the amount of Mis Yiabitity for the tax herein
imposede each special fuel deaxler SHALL _FILE WEIH THE
RESARINENT A MOWFHLY TAX REIURN and each special fuel wuser
shall filte with the departments on forms prescribed by said
departoents 3 monthly Quarigrly tax return.

t2)y uUpom amnual applications the department shall
waive the filing of a momtiviy guartarly tax return of any
special fuel user who establishes that such uaser’s annual
tax Yiability is or will be $100 or lesses

£3) Such user shall sake an annual report and return
to the department on forms prescribed by said departments on
or before January 215 of each years Should the department
determine that a uster filing annua¥l returns as herein
provided is delinquent in making reports and paymentss it
shall require such person to fite woneh¥y gyarterly returns
a5 herein provideds Such returns annual or monthiy
Wv shall contain 3 declaration by the person making
the same to the effect that the statements contained are
true and are made under penalties of perjurys which
declarations shal¥ have the same force and effect s a
verificatione The return shall show such information as the

department may reasonably reqgueire for the proper

-8~ HB T27
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administration and enforcement of this parte

{4) If a special fuel dJdealer or wuser is also a
wholesale vistributor of special fuel at a location where
special fuel is delivered into the supply tank of a motor
vehicle and if separate storage is provided thereat from
which special fuel is delivered or placed into fuel supply
tanks of motor vehicless the monthiy quarteriy return to the
department need not include inventory control data covering
bulk storage from which wholesale distribution of special
fuel is madee

{5) The special fuel dealer or special fuel user shall
file the return on or before the 25th day of the next
succeeding caleadar wmonth following the monthiy guarterty
period to which it relates; provideds howevers that for good
cause the department may grant a taxpayer a reasonable
extension of time for filing but not to exceed 30 days."

Section 8e Section 15-70-327, MCA, is amended to read:

"15-T0~327. Payment - deductionss. The monthiy
guarterty tax return shall be accompanied by remittance
covering the tax due hereunder on account of the use as
defined in 15-T0-301 of special fuels during the preceding
menth guarter PERIOD. A licensed special fuel dealer is
allowed a deduction equal to 1% of the first & <cents per
gallon of the taxes paid by the dealer under 15-70-321 as an

allowance for shrinkages spilltages and evaporation of

-9- HB 127
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fuels and other losses beyond the dealer®s control.”
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HOUSE BILL NO. 727

INTRODUCED BY COONEY

A BILE FOR AN ACT ENTITLED: AN ACT TQ REVISE THE SPECIAL
FUEL USER®S PERMIT PROVISIONS; PROVIDING FOR QUARTERLY
FILING OF SPECIAL FUEL TAX RETURNS; ANB AMENDING SECTIONS
15-7T0-302 THROUGH 15-T0-30T7s 15-T0-325¢ AND 15-TO0-327y MCA:
AND_PROYIDING AN _EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. 3Section 15-70-302+ MCAs is amended to read:
"15-70~302. Special fuel dealer®s and-—-speciet--fued

user*s licenses and special fuel vehiche user's permits

required -- exceptionse (1) It shall be unlawful for any
person to act as a special fuel dealer in this state unless
such person is the holder of an uncanceled fuel dealer®s
license issued to him by the departments

{2) Every special fuel user shall obtain ANMNUALLY from
the departments prior to the use of such special fuel for
the propulsion of a motor vehicle or vehicles in this state,

a special fuel user's Fricense-and--e--specioi--fuel--vehicte

permit for and sball at all timss display IHE ORIGINAL OR 2

reproduced copy of the permit in each such vehicle or

vehicles operated by him upon the highways as herein

definedv-which-permit-shett-st-ati-times-be-carried-—-in--the
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vehicte-for-which-tt-was-+saved-oend yghich shall be exhibited
for inspection on request of any checking station officers
Montana highway patrol officers authorized employee of the
departments or any other law enforcement officere IHE
SPECIAL FUEL USER SHALL RE BESPONSIALE EDR BEPRODUCING CLEAR
AND LEGIBLE COPIES OF THE PERMIT.

{3) A special fuel user®s #tecense--or permit is not
required of any person whose sole use of special fuel is for
the propulsion of 3 privately operated passenger automobile
provided the pefsoﬁ purchases special fuels tax paidy from a
licensed special fuel dealer in this state. for purposes of
this aexemptions 2 privately operated passenger vehicle does
not include a motor vehicle used for the transportation of
persons for hire or for compensation or designade useds or
maintained primarily for transportation of property.

{4} Any out-of-state user iho operates a special fuel
vehicle solely for recreation or for religiouss charitables
educationals or other eleemosynary purposes shall secure 2
special fuel wuser's courtesy vehicle permites The permit
shall not be transferable and shall be valid for 90 dayse
Permits will be issued at no <cost to the user by the
departments scale house personnels 3nd gross vehicle weight
patrol crewse. The department may require the user who has
fuel capacity in excess of 30 gallons to file a report and

pay the tax on fuel used in Montana on which the tax has not

-2- He 727
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been paide®

Section 2« Section 15-T70-303, MCAy is amended to read:

"]15-70-303. }pplication for license or permits (1)
Application for a special fuel dealer*s licenser por a
special fuel user's #icensey--or--s--speciol-fuet-vehicte
permit shall be made to the department unless otherwise
provided hereine

(2} The application shall be fited upon a form
prepared and furnished by the departmente The application
shall contain such information as the department deems
necessary.” .

Saection 3. Section 15-T0-304y MCAe is amended to read:

"15-70-304. Bondinge release of suretys and additional
bonde {1) Except as herein provideds no special fuel
dealer*®s Vicense or special fuel user®s ticense peramit shald
be issued to any person or continued in force unless such
person has furnished bonde as defined in 15-70-301 and in
such form as the department may requires to secure its
compliance with this part and the payment of any and al}
taxess interests and penalties due and to become due
hereunder. Upon applications the department may wdive the
bond requirement of any resident special fuel user who
establishes to the reasonable satisfaction of the department
that the tax as herein provided is not delinquent or that

interest or penalties are not accrued under the provisions
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of this parte

{2} The total amount of the bond or bonds required of
any special fuel dealer eor SHALL_BE FQUIVALENY TQ TWICE HIS
ESIIMATEQ MOSTHLY TAX PAYMENTS AND YHE YOTAL AMOUNT QF _THE
BOND __OR__BONDS REQUIRED OF ANY special fuel user shall be
equivalent to twice his estimated wmonth¥y guarterly tax
payments as hereinafter provideds determined in such manner
as the departwent may deem proper; provideds howevers that
the total amount of the bond or bonds shall never be less
than $5.:000 for any special fuel user awarded a contract in
accordance with 15-70-321 or less than $500 for any other
specia) fuel user and not less than $1+000 for a speciatl
fuel dealer.

{3) Any surety on a bond furnished by a special fuel
dealer or special fuel user as provided herein shall be
released and discharged from any and alt! liability to the
state accruing on such bond after the expiration of 30 days
from the date upon which such surety shall have lodged with
the department a written request to be released and
dischargeds but this provision shall not operate to relieves
releaser or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the
30-day periode The department shalls promptly upon receiving
any such requests notify the special fuel dealer or special

fuel user who furnished the bondy and unless the special

= HB 727



10
11
12
13
14
1s
16
17
18
19
20
21
22
23
24

25

HB 0727703

fuel dealer or special fuel user shalls on or before the
expiration of the 30-day periodey file a new bond in
accordance with the requirements of this section or make a
deposit in lieu thereof as provided in 15-70-301{(1)y the
department forthwith shall cancel the special fuel dealer®s
license or special fuel user's %icense permit.

(4} The department may require a special fuel dealer
or special fuel user to give a new or additional surety bond
or to deposit additional securities of the character
specified in 15-T0-301(1) ife in its opinions the security
of the surety bond theretofore filed by such special fuel
dealer or speciat fuel user or the market value of the
properties deposited as security by such special fuel dealer
or special fuel wuser shall become impaired or inadequate.
and upon failure of the special fuel dealer or special fuel}
user to give such new additional surety bond or to deposit
adgitional securities within 30 days after being requested
so to do by the departments said department forthwith shall
cancel his license."

Section &. Section 15-T0-30%s MCAs is amended to read:

*15-70~305« Issuance of license or permit -- grounds
for refusal -- hearinge (1) Upon receipt of the application
and bond in proper forms the department shall issue to the
applicant a license Qgr _pereit to act as a special fuel

dealer or special fuel user--ar--a--special-—-fuel--vehicte
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permit; provideds howevers the department a3y refuse to
issue a special fuel dealer®s licenser gr a special fuel
user's ticensev--or--a--specist--fuel-vehicie permit to any
person?

(a) who formerly held either--type-—-of a license or
permit whiche prior to the time of filting applicationa has
been revoked for cause;

(b} who is not the real party in interest and where
the ticense or permit of the real party in interest has been
revoked for cause prior to the time of filing such
application; or

(c) wupon other sufficient cause being showne

(2) Before such refusaly the department shall grant
the applicant a hearing and shall grant him at least 10
days® written notice of the time and place thereof.

{3} Each special fuel dcaicr's licensey gar special
fuel wuser®s 3lieensev-end-specind-fuet-vehicete permit shall
be valid until suspended or revoked for cause or otherwise
canceled.

(4) No special fuel dealer®s licenser gr special fuel
user®s ¥ieensev-or-speciat-—fuet--vehicte permit shall be
transferabla.”

Section 5. Section 15-70-306« MCA, is amended to read:

"15-70~306. Revocations suspensions and cancellatione

(1) The department may revoke the license gor permit of any

—6m HB T27
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special fuel dealer or special fuel user or any special fuel
vehicle permit for reasonable cause. Before revoking such
license or permits the department shall notify the Ticensee
or permittee of its intention so to dos by either certified
or registered mail addressed to his Yast known address shown
in the files of the departmentes requiring him to appear
before the department. on a day and hour specified in such
notice not more than 30 days or less than 10 days from date
of such notice and show causey §f any he hass why the
license or the perait or each of them should not be revoked;
provideds hdwevers that at any ti;o prior to and pending
such hearings the department wmay in the exercise of
reasonable discretion suspend such license or permite

{Z) Upon revocation by the department of any such
license or permity the holder thereof shall ismediately
surrender the same to the department for cancellation.”®

Section 6« Section 15-T0-30T7. MCAy is amended to read:

®15-70-307. Surrender of permit upon vehicte use
discontinuancee ti---Fhe--holder—-of--any--permit-—having
permanentty-disecont inued-the-use-of-any--vehicte--for--which
the---permit--—-was---issuedr---for--whatever--ressonv--shat}
inmediotety--surrender--the--same--to--the--depertaent---for
cenceliationy

t29--The department shall cancel any license to act as

a special fuel dealer or @ any special fuel user or--eny
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speciol--fuet--vehickte permit immediately upon surrender
thereof by the holder."™

Section T« Section 15-T0-325+ MCAs is amended to read:

"15-70~325. Returnses (1) For the purpose of
determining the amount of his liability for the tax herein
imposeds each special fuel! dealer 3SHALL FILE MWITH _THE
REPARIMENT _A _MONIHLY TAX RETUBN and each special fuel user
shall file with the departments on forms prescribed by said
departments a monthdy guarterly tax returne.

{2} Upon annual applications the department shall
waive the filing of a month¥y quarterly tax return of any
special fuel wuser who establishes that such user®s annual
tax liability is or will be $100 or lessa

{3) Such user shall make an annual report and return
to the department on forms prescribed by said departments on
or before January 25 of each year. Should the department
determine that a wuser filing annual returns as herein
provided is delinquent in making reports and paymentse it
shall require such person to file monthty guarterly returns
as herein provided. Such returns annual or monthiy
quarterlys shall contain a dectaration by the person making
the same to the effect that the statements contained are
true and are made wunder penalties of perjurys which
declarations shall have the same force and effect as a

varifications The return shall show such information as the
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department may reasonably require for the proper
administration and enforcement of this parte

{4) If a special fuel dealer or user is also a
wholesale distributor of special fuel at a location where
special fuel is delivered into the supply tank of a motor
vehicle and iif separate storage is provided thereat frowm
which special fuel is delivered or placed into fuel supply
tanks of motor vehicless the monthiy gquarterty return to the
department need not include inventory control data covering
buik storage from which wholesale distribution of special
fuel is mades

{5} The special fuel dealer or special fuel user shall
file the return on or before the 25th day of the next
succeeding calendar month following the monthiy guarterily
period to which it relates; provideds howevers that for good
cause the department may grant a taxpayer a reasonable
extension of time for filing but not to exceed 30 days.™

Section 8. Section 15-T7T0-32Ts MCAs is amended to read:

"15-70-327. Payment - deductionse. The monthiy
quactepty tax return shall be accompanied by remittance
covering the tax due hereunder on account of the use as
defined in 15-70-301 of special fuels during the preceding
month quarter PERIQD. A licensed special fuel dealer is
allowed a deduction equal to 1X of the first & cents per

gallon of the taxes paid by the dealer under 15-70-321 as an
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allowance for shrinkagees spillages and evaporation of
special fuels and other losses beyond the dealer®s control.”

SELCTION 9. EFFECTINE DATEs. IHIS ACY IS EFFECTIVE ON
JANUARY l1e 19804

-End-
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March 31, 1979

SENATE STANDING COMMITTEE REPORT
(Taxation)

That House Bill No. 727, third reading bill, be amended as follows:

1. Title, line 6.
Following: "RETURNS;"
Insert: "PROVIDING AN EFFECTIVE DATE;"

2. Page 10.

Following: line 1

Insert: "Section 9. Effective date. This act is effective on
January 1, 1980."



