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1 ILL NOC. _ZLZ_ 1 to abandon the project and to cancel and write off accounts
2 INTRODUCED BY 2 receivable carried on the books of the department.

3 3 Section 2. Definitions. Unless the context requires
4 A RILL FOR AN ACT ENTITLED: =AN ACT ODIRECTING THE & otherxwises in this act the following definitions apply:

s DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 7O DISPOSE S (1) ™0aly ditch water project™ or "project™ means the
6 NE THE DALY DITCH WATER PROJECTS TO CANCEL AND WRITE OFF & irrigation water project located in Ravalli County, Montana,
T ACCOUNTS RECEIVABLE ON THE DALY DITCH WATER PROJECT; AND 1 and owned and operated by the state of Montana.

8 PROVIDING AN EFFECTIVE DATE.™ 8 (2) *™Departeent™ means the departmsent of natural
9 9 ‘resources and conservation provided for in Title 2¢ chepter
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 154 part 33,

11 Section le Legisltative findinge (1) The 1legislature 11 (3} "Person"™ means any individuals groupy firme
12 finds that the Daly ditch water project: 12 partnerships corporations cooperatives associatione
13 ta) would need extensive and costly repairs if 13 government subdivisions government agencys local governments
14 operation of the project were to continue; 14 or other organization or entitye

15 {b) has been historically operating at a loss since 15 Section 3. Abandonment of projecte ({1} Prior to
16 the state has owned and operated the project; 16 December 31y 1980y the department shall! abandon the Daly
17 {c) would require increasing subsidization fros the 17 ditch water projecte

1e general fund for future operation of the project; and 18 {2) The department shall publish notification of
19 {d) iss therefores financially unsound. i9 intent to abandon the project once a week for 2 consecutive
20 {2) The legislature finds further that: 20 waeks in a newspaper of general circulation in the Hamilton,
21 {a) the useful life of the Daly ditch water project is 21 Montandas Arede

22 at an end; and 22 {3) A person to whom project properties revert, if
23 (b} the Daly ditch water project should be disposed of 23 anys ®m3y notify the department that he desires to take
24 by the state of Montanae. 24 possassion  of  the  abandoned property in its presaent
25 {3) Thereforesy the legislature directs the department 25 condition within 30 days after the last date of publication.

- ;o2
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Upon abandonment but not wuntil the 30-day period has
expireds the department shall salvage and remove all
propertys other than real property; shall fill in the
canalss dikess and lateral ditchesi breach all reservoirs
and damsi and wmake other physical alterations considered
necessary by the departmentes

Section 4. Entry on lend. Any employee or agent of the
department authorized by the director =may enter upon any
land to carry out the purposes of this actes including but
not limited to entry to wmake inspections the department
considers necessary of the projecty entry to salvage or
remove project propertys and entry to make physical
alterations to project propertys The departeent shall give
reasonable notice to the landowner of its intention to enter
upon the lande The department is responsible for actual
damajes done to any propertye

Section Se MWHriteoff accounts receivables Upon
abandonment of the projects the department shall cancel and
write off accounts receivable carried on the books of the
departmente. The departwment shall establish procedures for
canceling and writing off accounts receivables and the
procedures shall include the reporting of the canceling and
writing off of the accounts receivable to the next session
of the legislaturee

Section 6. Other laws and rules supersedede This act

-3
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supersedes other 1laws and rulese. If any provision of this
act is in conflict with any other law of this state or any
rule adopted thereunders this act governs and controls and
the other law or rule is superseded for the purpose of this
actae

Section Te Severabilitye If a part of this act is
invalide all valid parts that are severable from ths invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from th=
invalid applicationse

Section 8. Effective dates This act is effective on
passage and approvale

~End-



STATE OF MONTANA
Request No. 351-79
FISCAL NOTE T
Form BD-15

In compliance with a written request received February 13, 1979 , there is hereby
submitted a Fiscal Note for House Bill 717 pursuant to Chapter 53, Laws of Montana,
1965 -~ Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 717 directs the DNRC to dispose of the Daly Ditch water project, to cancel
and write off accounts receivable on the project, and provides an effective date.

ASSUMPTIONS:

1. Existing water purchase contracts are valid until the legislature passes HB 717.

2. Someone will take over the project; therefore the Department will not have to
implement section 3, paragraph 3 (page 3, lines 1-6).

3. Present Daly Ditch employees will be needed to allow for a smooth transition from
state to private ownership.

4. Governor's budget which assumes passage of the bill, will be adopted.

FISCAL IMPACT:

The expenditure impact for the 1981 Biennium will be the same whether the bill passes
or not. Revenue for the biennium of $124,000 will not be realized if the bill passes.

LONG~RANGE IMPACT:
The fiscal impact for the ten year period ending June 30, 1991 is as follows:

Reduction in state costs

Qurrént Law Proposed Law under proposed law

Operating costs $1,566,946 $217,956 : $1,348,990
Major repairs 1,150,000 , 0 1,150,000
Total expenditures 2,716,946 - 217,956 2,498,990
Less: Revenue - 620,000 0 \ 620,000
Net expenditures 2,096,946 217,956 1,878,990
Write-off of uncovered

expenditures _ 0 394,303 (394,303)
Net expenditures $2,096,946 $612,259 $1,484,687

LOCAL TMPACT:
Costs of operating the project and the liability will still occur to whomever takes over
after the state abandons the project.

TECHNICAL NOTES: - - . - Vol
Sectlon 3, paragraph 3 (Abandoument Process) needs clar1f1cat1on./<gz‘4£ ﬁ Czﬁ.é},.ﬁ,zy &,q

BUDGET DIRECTOR
Office -of Budget and Program Planning

Date: o /e / 18
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HOUSE BILL NOe 717

INTRODUCED BY BARDANOCUVE

A BILL FOR AN ACT ENTITLED: “AN ACLT OIRECTING THE
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION TQO DISPOSE
UF THE DALY DITCH WATER PROJECT; TO CANCEL ANO WRITE OFF
ACCOUNTS RECEIVABLE ON THE DALY DITCH WATER PROJECT AND

PROVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Legislative findinge (1) The 1legislature
finds that the Daly ditch water project:

{a) would need extensive and costly repairs f
operation of the project were to continue;

(b} has been historically operating at a loss since
the state has owned and operated the project;

{c} would require increasing subsidization from the
general fund for future operation of the project; and

{d) isy therefores financially unsound.

(2) The legislature finds further that:

(a) the useful life of the Daly ditch water project is
at an end; and

{b) the Daly ditch water project should be disposed of
by the state of Montanae.

{3) Thareforey the legislature directs the department

-~ VM »
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to abandon (R _QIHERMISE OISPUSE_COF the project and to cancel
and write off accounts receivable carried on the books of
the departmentes

Section 2. Definitions. Unless the context requires
otherwises in this act the following definitions apply:

(1) *Daly ditch water project”™ or "project™ means the
irrigation water project Jocated in Ravalli Countye: Montanas
and owned and operated by the state of Montana.

{2) “Department™ wesans the department of natural
rescurces and conservation provided for in Title 24 chapter
15+ part 33.

{3) "Person™ wmeans any individual, qroupe Firme
partnershipy corporations cooperatives associations
government subdivisions government agencys local governments
or other organization or entitye

Section 3. Abondonment DISPOSITION of projecte (1) {A)
Prior to Beeemper-3te-39688 JULY _ls 198ls the departwment
shall abandon the Daly ditch water projecte.

t24{B1 The department shall publish notification of
intent to abandon the project once a week for 2 consecutive
weeks in a newspaper of general circulation in the Hamiltons
Montanas area.

+341C) A person to whom project properties reverty if

anys may notify the department that he desires to take

possession of the abandoned property in its present

-2~ HB 717
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condition within 30 days after the last date of publicatione.
Upon abandonment but not wuntil the 30-day pericd has
expireds the degdrtnent shall salvage and remove a1
propertys other than real property; shall Fill in the
canalss dikess and lateral ditches; breach al)l reservoirs
and dams; ang wmake other physical alterations considered
necessary by the departments. ‘

42) __(a) PRIOR 1O JANUARY 15 1981l THE DEPARTMENT _MAY
QISPQSE _QF._ _THE DALY OLTCH WATER PROJECT BY TRANSFERe SALEs
Q8 _QOIHER LEGAL CONYEYANCE JO A PERSON LEGALLY QUALIFIED _YQ
ENIEG. _INTO CONTBACIS AND OPERAYE AND MAINTAIM IHE PROJECIa
EREFERENCE SHALL BE QIVEN TO AN ORGANIZATION OF PROJECT
MAIER USERS EORMED YO OPEBATE IHE PROJELT.

L8)__UPOM CONYEYANCE OF THE PROJECYs THE DEPARTMENT
SHALL_IRANSEER ALL_WATER RIGHIS: REAL PROPERIYs PERSONAL
BROPERIYs _ EQUIPMENTs _ FLXTURESs  HEADGAYESs STRUCTURESs
CANALS: DIKESs LATERAL QITCHESe OAMSe AND RESERYQIRS RELAIED
IO _IHE PROJECT,.

iC) _1F TUE DEPARTMENY HAS ENTERED INTO AN AGREEMENI_IC
IRANSEER IHE PROJECT PRIOR TO _JANUARY 15s 1981s BUY THE
ACTUAL IRANSFER MAS NOT BEEN EFFECTUATED PRIOR 10 JULY lg
138)s IHE DEPARTMENT NEED NOT ABANOON THE PRQJECT UNTIL
DECEMBER 31 19201a

403 _IHE DEPARTMENT SHALL NOY PUBLISH NOTIFICATION QF
INIENT YO ABANOON UNTIL 1T HAS ATYEMPIED TO DISPOSE OF THE

-3- HB T17
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PROJECT BY TRANSFERs SALEs OR CTHER LEGAL CONVEYANCE.

L2) THE OEPARTMENT SHALL _OPERATE THE PROJECT _UNTIL
JULY 1+ 1981 OR UNTIL THE PROJECTY IS DISPOSED OF IF EARLIER
THAN JULY ls 1981

Section &4 Entry on lande Any employee or agent of the
department authorized by the director may enter upon any
land to carry out the purposes of this acts including but
not limited to entry to make inspections the department
considars necessary of the projects entry to salvage or
remove project propertys and entry to make physical
alterations to project propertye The department shall give
reasonable notice to the Tandowner of its intention to enter
upon the %Yande The department is responsible for actual
damages done to any propertye

Section S« Writeoff accounts receivable. Upon
abandonment QR __DISPOSITION of the projects the department
shall cancel and write off accounts receivable <carried on
the books of the department. The department shall establish
procedures for canceling and writing of £ accounts
receivables and the procedures shall include the reporting
of the canceling and writing off of the accounts receivable
to the next session of the Yegislature.

Section 6. Other 1laws and rules supersedede This act
supersedes other laws and rules. If any provision of this

act is in conflict with any other law of this state or any

- HB T17



10

11

HB O0T17/02

rute adopted thereunderes this act governs and controls and
the other law or rule is superseded for the purpose of this
acte

Section Te Severabilitye If a part of ¢this act is
invalide 311 valid parts that are severable from the invaltid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 8. Effective dates This act is effective on
passage and approvale.

-End-

-5- HB T17
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HOUSE BILL NO. 717

INTRODUCED BY BARDANDUVE

A BILL FOR AN ACT ENTITLED: “AM ACT DIRECTING THE
DEPARTMENT OF NATURAL RESOURCES AND CONSERYATION TQO OISPOSF
OF THE DALY DITCH WATER PROJECT; YO CANCEL AND WRITE OFF
ACCOUNTS RECEIVABLE ON THE DALY DITCH WATER PROJECT; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Legislative findinges (1) The 1legislature

finds that the Daly ditch water project:

{a) would need extansive and costly repailrs if
operation of the project were to continue;

(b} has been historically operating at a loss sinre
the state has owned and operated the project;

(c)} would require increasing subsidization from the
general fund for future operation of the project; and

(d) iss therefores financially unsound.

{2) The legislature finds further that:

{a) the useful life of the Daly ditch water project IQ
IHE_STAIE OF MONIANA is at an end; and

(b) the Daly ditch water project should be disposed of
by the state of Montanae.

(3} Therefores the legislature directs the department
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to sbandon—-GR-GFHERWEISE DISPOSE _QF the project AS PROYIDED
IN__[SECTION _3] and to cancel and write off accounts
receivable carried on the books of the departmente IE_THE
DEPARIMENT L5 MOT ABLE YO DISPOSE QF IHE PROJECY AS PROYIDED
IN_[SECTION 3]s THEN THE PROJECY _SHALL _BE ABANDONED _AS
PROYIDED IN [SECTION &la

Section 2. Definitionss Unless the context requires
otherwises in this act the following definitions apply:

{1) ™“Daly ditch water project™ or “project®™ means the
irrigation water ﬁrojcct located in Ravalli Countys Montanae
and owned and operated by the state of Montana.

{2) *"Department™ means the department of natural
rescurces and conservation provided for in Title 2+ chapter
15¢ part 33.

{3} *"Person“ means any individualse qroups firme
partnerships corporations cooperatives associations
government subdivisions government agencye local governmentes
or other organization or entitye

SECTION 3. THERE 15 A NEW HMLA SECTION THAT READS;

Disposition of projecte (1) Prior to July 1+ 1982+ the
department may dispose of the Daly ditch water project by
transfers saler or other legal conveyance to a person
Tegally qualified to enter into contracts and operate and

maintain the projecte Preference shall be given to an

organization of project water users formed to operate the

-2~ HB TL17
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projecta

{2Z) Upon conveyance of the oprojects the department
shall transfer all water rightse real propertys personal
propertys equipment, fixturess headgatess structuress
canalse dikese lateral ditchesy damsy and reservoirs related
to the projects.

(3} If the department has entered into an agreement to
transfer the project prior to July le 1952y but the actual
transfer has not been effectuated prior to July is 1992+ the
departeent shall not abandon the project as provided in
[section &) until December 31+ 1982,

Section 4. Abendonment 0}SPOSEFION  ABANDONMENT  of
projects (1) tA}-~Prior--to-Becember-3Ity-1900 JULY-iy-398%e
the-department-shati-ebendon-the-Baly-ditch--woter-~projects
IE _IHE PROJECY 15 NOTI OISPOSED DF _AS PROVIDED IMN [SECTION
A)s THE DEPARTMENT SHALL ABANOQN ITHE PROJECI NO__LATER THAN
DECEMBER 21 19824

t27£82£23 The department shall publish notification of
intent to abandon the project once a week for 2 consecutive
weeks in a newspaper of general circulation in the Hamiltons
Montanas area.

33263431 A person to whom project properties reverts
if anys may notify the department that he desires to take
possession of the abandoned property in its present

condition within 30 days after the last date of publications

~3- HB T17
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Ypon--sbandonment--but--not--unt+i--the--38-day-—-period--hes
expiredv-—~the~-departaent-~shoti--salvage—-snd--remove---att
propertyv--other-—than--rest-—propertyt-—-shati--fitt--in-the
cannlsy-dikesvy-snd-taterat-ditehest--breach—-ati--reservoirs
and--damst--and--moke--other-physicel-astterations-considered
necessary-by-the-departments

£23--ftAY-PRIOB-FA-JANUARY-15+-3903 s~ FHE-DEPARTHENF --HAY
B SPOSE-—OE —~FuE-RALY -0 FEN-WATEA-PROJECT-RE-FRANSFERy-SALEY
B8-OF¥HER-LERAL-CONVEXANCE-FO-A-PERSON-LEGALLY-—RUALIFIED--F0
ENFER--ENEO-—EONIRACTS-AND-GRPERATE-ANO-BAINFAIN-FHE-PRGIEET R
EREEERENEE - SHAKL -BE-GFYEN--F0--AN--BREANIZATION--OF --PROJEECT
HATER-USERS -FORNED-FO-BPERATE-FHE-PRAJCEEs

18- -UPON - CONYEYANEE-—BF ~~FHE--PROJEC Ty —FHE-DEPARFMENT
SHALE-FRANSEER-AKE-WATER--REIGHFSy-—REAL--PROPERFYy-—PERSGNAL
PROPERFYy~=-EQUFPHENT v == ~EIRFURES e HEARGATES - —SFTRUCTURESY
EANAESy—DEINESy -t ATERAL - DIFEHES x —DANSy -~ ANB-RESER¥OFRS-ALLATED
F0-FHE-PROJEETN

1€~ F-¥HE-DECARFMENF-HAS -ENFERED - INTH-AN-AGREEMENT-FO
IRANSEER -FHE-PROJECT-PREIOR-FO--JaANUARY-~2Sy--3983s--BUF--FHE
ACTUAL - - FRANSEER--HAS--NOF-BEEN-EFFECFUATER-PRIOR-FO-Jut¥ iy
120kx-FHE-BEPARFUENT-NEED--NOT --ABANDON--FHE--PROAJECT--UNFIE
BECEMBER-I2x-}98%x

192(4%)_ JHE _DEPARTMENT SHALL NOT PUBLISH NOTIFICATION
QE_INIENT_FO _ABANDON UNTIL IT HAS AITEMPIED _TQ__DISPOSE _QOF
IHE_PROJECT BY TRANSFERs SalEs OR OTHER LEGAL CONYEYANCE.

~—fy= HB 717
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SECTIQN 5o DPERATION AND MAINTENANCE,

£3y--THE QEPARTMENT _SHALL _OPERATE. AND MAINTAIN THE
PRQJECT UNTIL JULY 1. :%8% 1982, QR __UNTIL THE _PROJECT__IS
QISPOSER__QF Ff-~EAREIER--FHAN-JUEY¥-3+-1962 OR_ABANDONED AS
PROYIDED JIN_TIRIS ACYa

Section 6« Entry on lande Any employee or agent of the
department authorized by the director may enter wupon any
land to carry out the purposes of this acte including but
not limited to entry to make inspections the department
considers necessary of the projects entry to salvage or
remove project propertyr and entry to make physica?l
alterations to project propertys The department shall give
reasonable notice to the landowner of its intention to enter
upon the lande The department is responsible for actual
damages done to any property.

Section T« Writeoff accounts receivable. Upon
atandonment OR_DISPOSIYION of the projects the department
shall cancel and write off accounts receivable carried on
the books of the department. The department shall establish
procedures for canceling and writing off accounts
receivables and the procedures shall include the reporting
of the canceling and writing off of the accounts receivable
to the next session of the Yegislature.

Section B. Other laws and rules supersededs This act

supersedes other laws and rules. If any provision of this

-5- HB 717
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act is in conflict with any other law of this state or any
rule adopted thereunder. this act governs and controls and
the other law or rule is superseded for the purpose of this
acte

SECIION 9a  ADRYISORY COUNCILe (13 THE DEPARTMENY SHALL
APPOINT _AN__ADYISORY COUNCIL COMPRISEQ OF YHREE LEGEISLAJORS
EROM_RAYALLL COUNTY ANMD THREE REPRESENTATIYES QF THE DALY
DIICH. MATER _USE8Sa IN _ADOITION. THE DEPARTMENT MAY APPDINY
OHE AQDIXIIONAL LEGISLATQR TO SERVE ON THE ADYISORY _COUNCIL.

Lll_.lﬂﬁ_-ﬁﬂiliﬂﬁl__SQQNQIL_-SHALL.HAEE-SECQHHENQAIIQBS
CONCERNING THE DISPOSITION OF THE PROJECY _PURSUANT 7O THE
BROVISIONS . OF _TnlS ACTs REPAIR QF THE PROJECTs. AND ALL
SUESIIONS _QF OPERATION AND MAINTENANCES.

£3)__THE ADVISORY COUNCIL SHALL BE CREATED AS__PROYIRED
IN_2:-15-)24.

14} _THE__ADYISORY COUNCIL _JERMINATES _NO_ _LATER _THAN
DECEMEER 31s 139824

Section 10. Severability. If a part of this act is
invalids all wvalid parts that are severable from the invatid
part remain in effects 1f a part_of this act is invalid in
one or more of its applicationss the part remains in effect
in all walid applications that are severable from the
invalid applicationse

Section ll. Effective date. This act is effective on
passage and approvala.

-End-
-6- HB 717



SENATE STANDING COMMITTEE REPORT
(Natural Resources)

That Housce Bill No. 717, third recading bill, be amended as follows:

1. Page 1, line 21.
Following: "project”
Inscrt: "to the state of Montana”

2. PFage 2, line )

Strike:  "abandon OR OTHLRWISE"
Following: "project”
Inscert: Mas provided in [section 3|"

3. Page 2, line 3.

Following: "department.”

Inscrt: "If the department is not able to dispose of the project
as provided in [section 3], then the project shall be abandoned
as provided in [soction 4]0

4. Page 2.

Following: 1line 15.

Insert: "Section 3. Disposition of project. (L) Prior to July 1,
1982, the department may dispose of the Daly ditch water pro-
ject by transfer, sale, or other legal conveyance to a person
legally qualified to enter into contracts and operate and main-
tain the project. Preference shall be given to an organization
of project water users formed to operate the project.

(2) Upon conveyance of the project, the department shall
transfer all water rights, real property, personal property,
equipment, fixtures, headgates, structures, canals, dikes,
lateral ditches, dams, and reservoirs rolated to the project.

(3) If the department has entered into an agreement to
transfer the project prior to July 1, 1982, but the actual
transfer has not been effectuated prior to July 1, 1982, the
department shall not abandon the project as provided in
[scction 4) until December 31, 1982.°

5. Page 2, line 16,
Following: "Section"
Strike: "3

Inscrt: "4"

6. Pagce 2, line 16.
Strike: "DISPOSITION"
Inscert:  "Abandonment”
Followings: ™(1)"
Strike: " (A)"

7. Page 2, lines 17 and 18.

Strike: lines 17 and 18 in their entirety

Insert: "If the project is not disposed of as provided in
[section 3], the department shall abandon the project no later
than bDecember 31, 1982."



Page 2
March 17, 1979

House Bill No. 717

8. Page 2, line 19.
Strike: "(B)"
Insert: "(2)"

3, Page 2, linc 23.
Strike: "(C)"
insert: " (3)"

10. Page 3, lines 2 through 23.
Strike: 1lines 2 through 23 in their ontirety

11. Page 3, lino 24,
Strike: " {(D)"
Insert: " (4)"

12. Page 4.

Following: 1line 1.

Insert: "Section 5., Operation and maintenance.
Renumber subsequent sections

13. Page 4, line 2.

Strike: "(3)"

Following: "OPERATE"

Insert: "and maintain"

14. Page 4, line 3.
Strike: "1981"
Insert: "1982"

15. Page 4, lines 3 and 4.
Strike: "IF EARLIER THAN JULY 1, 1981"

Insert: or abandoned as provided in this act"”

1. Page 5, after line 3.

Insert: "Section 9. Advisory council. (1) The department
shall appoint an advisory council comprised of 3 legislators
from Ravalli County and 3 representatives of the Daly ditch
water users. In addition, the department may appoint one
additional legislator to serve on the advisory council.

(2) The advisory council shall make recommendations con-
cerning the disposition of the project pursuant to the pro-
visions of this act, repair of the project and all questions
of operation and muintenance.

(3) The advisory council shall be created as provided in
2-15-122, MCA.

(4) The advisory council terminates no later than December
1982."

Renumber subsequent sections

31,



