
CHAP 1 tR i~U.- SkD • 

HOUSE BILL NO. 716 

INTRODUCED BY BLAYLOCK, KEMMIS, BARDANOUVE, GERKE, 
DUSSAULT, LORY, McBRIDE, COONEY, JERGESON, 

SHELDEN, KESSLER, REICHERT 

BY REQUEST OF THE 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

February 10, 1979 

February 19, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 21, 1979 

March 23, 1979 

March 27, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Intent statement attached. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Statement of Intent as amended 
be adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



March 28, 1979 

March 31, 1979 

April 2, 1979 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended with 
Intent statement. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 



46th Le9islature LC 0291/01 

1 

2 ~~~'-=::"-J~~~ 
~~~Pn-flrfl ~ .S~ 

OF HUUH ''" .......... ., .. SCfOOCES ~~ 
3 

4 

5 

6 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE CLEAN AIR 

7 ACT OF MONTANA TO GRANT THE BOARD OF HEALTH AND 

8 ENVIRONMENTAL SCIENCES AUTHORITY TO ADOPT RULES REQUIRED BY 

9 FEDERAL LAW; TO PERMIT FEES TO BE ASSESSED FOR ENVIRDNKENTAL 

10 I~PACT ANALYSIS; TO PROVIDE NOTICE AND HEARING IN ACCOROAN~E 

ll WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT AND REDUCE 

12 TIME REQUIRED FOR NOTIFICATION TO THE AIR POllUTION ADVISORY 

13 COUNCIL; TO PERMIT FEES TO BE ASSESSED FOR REVIEWING PERXIT 

l't APPLICATIONS AND IMPLEMENTING AND ENFORCING PERMIT 

15 REQUl~~MENTSi TO PROVIDE THAT NOTICE HAY BE GIVEN PERSONALLY 

16 OR BY MAIL; TO REVISE AND CLARIFY THE ROLE OF LOCAL 

17 ~OVERNHENT IN THE CONTROL OF AIR CONTAMINATION; TO ESTABLISH 

18 NONCOMPLIANCE PENALTY FEES; ANO TO INCREASE THE MAXIMUM 

19 CIVIl PENALTY FROH S1o000 TO S25o000l AMENDING SECTIONS 

20 75-2-11lo 1S-2-112o 15-2-205o 75-2-211, 75-2-301o 7~2-40lo 

21 A~u 7~-2-413o MCA.w 

22 

23 ~E IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 Section 1. Section 75-2-lllo ~CA. is a~nded to read~ 

25 ft75-Z-111. Powers of board. The board &halt: 
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LC OZ-91/01: 

(1) adopt. aaend, and repeal rules +-ple~ft~in~-eftd 

eoft•i•~~~ for the adainjstratigna laple.antat!gnw and 

&Dfgrcewent of this chapter and fqr fulfilling the 

regujr9W@nts of !Z u.s.c. 1420 and regulatloos adapted 

pursuant theretg; 

(2) hold hearings relating to any aspect of or •atter 

1 in the adllinistration of this chapter at a place designated 

8 by the board. The board .ay co•pel the attendance of 

9 witnesses and the production of evidence at hearings. The 

10 board shall designate an attorney to assist In conducting 

11 hearings and shall appoint a reporter who shall be present 

12 at all hearings and take full stenographic notes of all 

13 proceedings thereat. transcripts of vhlch will be available 

14 to the public at cost. 

15 (3) issue orders necessary to effectuate the purposes 

16 of this chapter; 

11 (4) by rule require access to records relating to 

18 -• ss ions,& 

19 CSl br ru!g adopt a sch«dule pf teas regujred for 

20 Q§rmjts under this ~ha~eL·• 

21 Section 2. Section 75-2-112• MCAo is a.ended to read: 

22 •75-2-112. Powers and responsibilities of departaent. 

23 (1) The de~artaent Is responsible for the adainistration of 

24 this chJpter. 

25 The depart~ent shall: (2) 
''!I b .,..... 
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(a) by .appropriate ~d•lnls.tratlve and 

proceedings.• enforce orders issued by the hoard; 

(b) secure 

adai n i strati veo 

necessary scientific, 

and operational services, 

laboratory facilities, by contract or otherwise; 

LC 0291/01 

judicial 

techn lc_.l o 

including 

(c) prepare and develop a coaprehensive plan for the 

prevention, abateaento and control of air pollution in this 

state; 

(d) encourage voluntary cooperation by persons and 

aff~cted groups to achieve the purposes of this chapter; 

(e) encourage local units of qovernaent. to handle air 

pollution proble~ vlt.hln their respective jurisdictions on 

a cooperative basis and provide technical and consultative 

assistance for this. If local progra•s are finance~ vith 

public fundso the departaent •ay contract with the local 

governaent to share the cost of the progra•• However, the 

state share aay not exceed 30~ of the total cost. 

(f) encourage and conduct studies, Investigations. and 

research relating to air contaalnatlon and air pollution and 

their causeso effects• prevention, abate•ent, and control; 

(g) deter•ineo by aeans of field studies and saapllngo 

the degree of air contaaination and air pollution In the 

state; 

(hl •ake a continuing study of the effects of the 

emission of nir contaainants from motor v~hicles on the 

-3-

7 

3 

4 

o; 

0 

7 

8 

Cj 

10 

11 

12 

H 

1+ 

lS 

16 

17 

18 

19 

20 

Zl 

zz 

23 

24 

25 

LC 02-91/01-

quality of the outdoor ataosphere of this state and make 

r•·co~endations to appropriate public and private ~odies 

with respect to this; 

{it collect and disseminate info~aation and conduct 

educationaJ and training progra11s relating to air 

contamination and air pollution; 

(j) advise, consult, contract• and cooperate with 

other agencies of the state. local gove~nsentso industries, 

other stateso interstate and interlocal agencies, the United 

Stateso and any interested persons or groups; 

(k) consulto on request, with any person proposing to 

construct, install• or otherwise acquire an air contaminant 

source or device or syste• for the control thereof 

concerning the efficacy of this device or syste11 or the air 

pollution probleas vhich •ay be related to the source. 

device, or syste•• Nothinq in this consultation relieves a 

person fro• coapliance with this chapter. rules in fore 

under ito or any other provision of law. 

(1) accepto receive. and administer grants or other 

funds or gifts froa public or private agencies, including 

the United Stateso for the purpose of carrying out this 

chapter. Funds received under this section shall be 

deposited In the state treasury to the account of the 

department. 

131 Th£ department m0y a~aess fees for tbe_gna~~Qf 
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~ environmental japact qf an applicatjon to redesignate 

~classification qf aox area, except tbpse areas within 

~exterjpr bpundarjes of a reseryatjpn of a federally 

recownized Iodjan trjber yoder the classifications 

~bljshed by ;z u.s.c. 1~10 thrpugb 1~19 (preventlpn of 

~anificant ~rjgratlqo qf ajr quality!. The detec•inatlqn 

2f whether or not a fee will be assessed Is to be on _a 

case=by-case basjs.• 

Section 3. Section 75-2-205, MCAo Is a.ended to read: 

•75-2-205. Public hearings on rules. No rule and no 

amendment or repeal thereof •ay take effect except after 

~ublic hearing on due notice and after the advisory council 

has been given~ at ~eest--39-~-&e~ 1ba_ time of 

publicat;on~ ~the pro~osed text to coeaent thereon. ~ 

~ notice shall be given by-~~+e-e~tiseaent net les~ 

then-~9-~-~-then-;&-~e~-be+e~t~--date--s~~--t~ 

pHb+•c--heer+n~ anU any hearin~ ;onducted in accordance witb 

~~~sioos of the Montana Adelnistrative Procedure Act 

~d rules made pursuant thereto.• 

Section 4. Section 75-2-211, MCAo is a~ended to read: 

•75-2-Zllo Permits for construction, i nsta 11 at i ono 

~lterationo or use. (l) The de~artaent shall ~rovlde for the 

issuance, suspension, revocation, and renewal of a permit 

issued under tnis section. 

(2) Not later than lBO days before construction be9ins 
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of any machineo equip.anto device, or facility which the 

board finds may directly or Indirectly cause or contribute 

to air pollution or which Is intended prl•arily to prevent 

or control the e•isslon of air pollutants and not later than 

lZO days before installation, alteration, or use begins, the 

owner or operator shall file with the department the 

appropriate perait application on foras available fro• the 

departaent• and pax to a local ggyernaeot exercising 

authority under z,-Z-301(91 gr to the department if such 

lgcal authoritY js ngt exercised a fee sufficient to cpyer: 

tal tba reasonable costs pf reyiewjng and a'ting upon 

the appli,atlon for spcb paralt: and 

lb' tbe reasonable cgsts pf i-oleweotjog and enforcjng 

the_ teras and conditipos of such permit If the perait js 

granted. The fee shall be dePQSjtgd jn an earaarked revenue 

fund to be used by \hg departaeot fqr adaiojstration gf this 

sect jon. 

(3) The departMent aay, for good cause shown• waive 

the--~~e¥+~~--of--~ttbsee+•oM--t~t or shorten the ti•e 

required for filing the appropriate ap~licatlons. 

t"'l The depart11ent Shall require that a~pl ications for 

peraits be accompanied by any plans. specifications, and 

other inforMation it considers necessary. 

(5) •n appl ic~tion is not considered filed until the 

ap~licant has submitted all inforMation and completed all 

-b- n., 
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application for•s required by subsections (2)o (3)o and (41• 

Howevero If the depart•ent fails to notify the aprlic~nt in 

writing within 30 days after the purported filing of an 

application that the application is lncoaplete and fails to 

list the reasons why the application is considered 

inc~plete, the application is considered filed •s of the 

date of the purported filing. 

(6) Where an application for a permit requires the 

c~·•pil at I on of an envi ron.ental l•pact state-at under 

Morrtana Enviro~ntal Policy Acto the departeent 

notify the applicant In writing within 180 days of 

the 

shall 

the 

receipt of a filed application, as defined in subsection 

(S)o of the approval or denial of the application. However, 

where an application does not require the co•pllatiop of an 

envlron.ental l•pact state.ento the departaent shall notify 

the applicant In writing within oO days of the receipt of a 

filed application. as defined in subsection (51• of the 

approval or denial of the application. Notification of 

apgroyaJ QC d9nfaJ ... be seryed QRCSQOilly QC by a§!} QO 

the apoljcant or his agent. 

(7) When the depart.ent approves or denies the 

applicaticn for a per•it under this sectiono a person who is 

jointly or severally adversely affected by the department's 

decision •ay requ9sto within 15 days after the department 

renders its decision, upon affidavit setting forth the 
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the board. A hearing 

of the Montana 

(8) The depart•ent.•s 

not final unless 15 days 

decision on the application is 

have elapsed and there is no 

request for a hearing under this section• The filing of a 

request for a hearing postpones the effective date of the 

depart~nt•s decision until the conclusion of the hearing 

and issuance of a final decision by the board.• 

Section s. Section 75-2-301, KCAt is a•ended to read: 

•75-2-301. Local air pollution control progra•s• (1) A 

aunlclpallty or county .ay establish a local air pollution 

control progra• on being petitioned by 15% of the qualified 

electors in Its jurisdiction ando if the program is 

consistent with this chapter and is approved by the board 

after a public hearing conducted under 75-2-lllo may 

thereafter adMinister In Its jurisdiction the 

control program which: 

air pollutic 

(a) provides by 

require.ents coepatiblP 

extensive than those 

Li=Z~ 75-2-Zl2o and 

these sections; 

ordinance 

witho more 

imposed by 

75-2-402 and 

or 1 ocal 1 aw for 

stringent, or more 

75-2-203o J5-2-204o 

rules issued under 

(b) provides for the enforcement of these requirements 

by appropriate administrat;ve and judicial process; and 

-8-
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(c) provides for administrative organization. staff• 

financial, and other resources necessary to ef~ectively and 

efficiently carry out its program. 

(2} If the board finds that the location. character. 

or extent of particular concentrations of population• air 

contaminant sources .. or geographic• topographic. or 

meteorological considerations or any combination of these 

are such as to make Impracticable the aalntenance of 

appropriate levels of air quality without an areawide air 

pollution control prograao the board .ay deter•ine the 

boundaries within which the proqraa is necessary and require 

it as the only acceptable alternative to direct state 

administration. 

(3} If the board has reason to believe that an air 

pollution control prograWI in force under this section is 

in3dequate to prevent and control air pollution in the 

juri~diction to which the proyram relates or that the 

program is being administered In a •anner inconsistent with 

this chapter. the board shall• on notice. conduct a hearing 

on the matter. 

14) If. after the hearing• the board deterMines that 

the program is inadequate to prevent and control air 

pollution in the jurisdiction to which it relates or that it 

is ~0t accomplishing the purposes of this charter. it sh~1l 

require that necessary corrective •easures be taken within a 
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reasonable ti•e• not to exceed 60 days. 

(S) If the jurisdiction fails to take these aeasures 

within the tiae required• the departaent shall adelnister 

within such jurisdiction all of the provisions of this 

chapter. The departaent•s control progra• supersedes all 

.unicipal or county air pollution laws. rules. ordinances. 

and requireeents in the affected jurisdiction. The cost of 

the prograa shall be a charge on the .uniclpallty or county. 

C~) If the board finds that the control of a 

particular ele~~-ef air conta•inant source because of its 

coeplexlty or aagnitude is beyond the reasonable capability 

of the local jurisdiction 

eee"~lee4+y-pe~.e6-~~ stete -..... and that the 

depdrtaent js better able than the local jurisdiction to 

control the -4iL-_k2Qtawinaot soyrce• it eay direct the 

depart.ent to dssu.e and retain control over that e+as~~ 

air contawinant source. Ko charge eay be assessed against 

the jurisdiction therefor. Findings •ade under this 

subsection eay be either on the basis of the nature of the 

sourcPs involvPd or on the basis of their relationship to 

the size of tho co•~unitles in which they are located. 

(J) A jurisdiction in which the department adainisters 

its air pollution control proqraa under subsection (St of 

this section mayo with the approval of the ooard. establish 

or resuae an air pollution control progra• which meets the 

-lD- 7 I ! 
' J I o 

~ i r~ 

1·1 ,-
! J --' 



1 

2 

3 

~ 

'j 

6 

1 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l( 0291/01 

requiraaents of subsection (1) of this section. 

(8) A .unicipality or county eay adwinister all or 

part of Its air pollution control proqra• In cooperation 

~lth one or ~re auniclpalities or counties of this state or 

of other states. 

L2l__A~~ipality or county that is adeinistering an 

air polluti on cootrol proo 
exerc! sa tbe ra• under thi . following s sect

1

oo powers: -1la¥ 

fa! The aunicipaljty pr cgynty aay a$58$5 and cgllgct 

~-gwpliance penalties prqyjded tar jo ($£C1ioo• 1 thrpugb 

JjWL_for air cqntawinant IQYr£es under It$ Jurisdiction. All 

npocoypllaoGe penalties GQllwcted by the eyntcipality or 

county pyr$uant to (sections 1 through 15) shall be 

depos!t@d in a tryst apd agency •GCQYQt until a, final 

detera!nattoo and adJU$tR9nt are aad• a$ provid•d in 

($eCtioo 101 and a-aunts are dedycted by the aupicipality or 

county for costs attributable tq j~leaentatjgn of (sections 

1 tbrgugb 151 apd for cgotra,t CA$ts incurred pur$uant to 

rsub&e£tiop C3t of section IJa if any. After a fjoal 

determjnatjgn js •ade and additional gayagot5 or refynd~ are 

made. the remaining penalty egney shall be traosferrea to 

the geoeral fypd of the wyniGipaljty or county• 

lbi The augicipality or county may collect permit fees 

prgyjdgd tor in IS-2-211.• 

~ection 6. Section 7S-2-40lo "CAo is aeended to read: 

-11-
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1 •75-2-~01. Enforceaent. {1) When the depart~nent 

2 bel i<>ves that a violation of this chapter or a rule made 

3 under it bas occurred, it •ay cause ~ritten notice to be 

.. served persgaalJy or by mail on the alleged violator ~ 

5o ~· The notice shall specify the provision of this 

6 chapter or rule allegeo to be violated and the facts alleged 

1 to constitute a violation and may include an order to take 

8 necessary corrective action ~ithin a reasonable period of 

Q tiwe stated in the order. The order becomes final unless, 

10 ~itbin 30 days after the notice is received, the person 

11 na.ed requests in ~riting a bearing before the board. On 

12 receipt of the request, the board shall fto+e schedule a 

13 hearing. 

~~ (2) Ift after a hearing held under subsection (1) of 

15 this section, the board finds that violations have occurred, 

16 it shall either affir• or 10odify an order previously issued 

17 or issue an appropriate order for the prevention. aba~emen~· 

1B or control of the emissions involved or for the taking cf 

lQ other corrective action it consider~ appropriate. An order 

20 issued as part of a notice or after a hearing may prescribe 

21 the date by which the violation shall cease and may 

22 prescribe ti10e limits for particular action in preventinq, 

23 abatinqo or controlling the emissions. lfo after hearing on 

Z<t an order contained in a notice. the board finds that no 

25 violation is occurring, it shall rescind the order. 

-12-
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(3) Instead of issuing the order provided for In 

subsection (l}o the depart.ent •ay either: 

(a) require that the alleged violators appear before 

the board for a hearing at a ti•e and place specified in the 

notice and answer the charges c~plained of; or 

(b) initiate action under 7'5-2-412 or 75-2-ltll. 

~ Actjon under 15-2-S12 js not a bar to eoforceaent 

of this chapter gr gf ryles or orders eade yoder it by 

; nJunct jon or other apprOQr j ate r••dh The dep.art•nt. NY 

jnst.itute and •alntaln jn t.be na14 gf the state any 

enforcement proceedings. 

tlttL11 This chapter does not prevent the board or 

depart-at fro• waking efforts to obtain voluntary 

compliance through warning, conference, or any other 

appropriate eeans. 

t~t~ ln connection with a hearlnq held undP.r this 

section. the board •ay and on ap~lication by a party shall 

compel the attendance of witnesses and the production of 

evidence on behalf of the parties.• 

NEW SECTION. Section 1• Persons subject to 

noncompliance penalties exemptions. (l) Excppt a~ 

provided In subsection (2} and subject to collection by a 

local governeent pursuant to 75-2-301(9}• the departeent 

sh311 ass•>Ss and collect a nonCOlllpl i mce ppnalty f~o"' any 

pe~son who owns or operates: 

-13-
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(a) a stationary source which is nat In coapliance 

with any provision of [Title 15• chapter 2) or any rule 

adopted or order Issued pursuant to [Title 75, chapter 2]; 

(b) a stBtionary source which Is not Ia coapllance 

vith an e•lsslon ll•ltationw ••lsslon standard, standard of 

perforaanceo or other requirewent under ~2 u.s.c. 71t11 or ~Z 

u.s.c. 11t12; or 

(c) any source referred to In subsections (l)(b) or 

{1)(c) vhlch has been granted an exeaptionw extension• or 

suspension under subsection (2) or vhlch Is covered by a 

coapliance order If such source Is not in co•pliance vith 

any lnterle e•isslon control requlra.ent or schedule of 

coepliance under such extension, order, or suspension. 

(2) Notwithstanding the requlreaents of subsection 

(1)w the departaent aay, after notice and opportunity for a 

public hearing, exeapt any source fro• the require•ents of 

[sections 1 through 15] with respect to a particular 

instance of noncoepllance vhlch: 

(a} the depart•ent finds Is de •lnlaus in nature and 

in duration; or 

(b) is exD•pt under ~2 u.s.(. 7~20(a)(2)1~) of the 

federal Clean ~ir Act. 

NEW SECTION. Section Be A.ount of nonco•pliance 

p<>nalty -- late chdrqe. (1) The aaount of the penalty which 

shall be assessed and collected with respect to any source 

-14-
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unde~ {sections T th~ough 15] shall be equal to: 

(a) the aaount determin~d in accordance with the rules 

adopted by the board, which shall be no less than the 

econo.ic value which a delay in coapliance after July lt 

19J9, •ay have for the owne~ of such source, Including the 

quarte~ly equivalent of the capit~l costs of coepliance ~nd 

debt service over a nor•al amortization period not to exceed 

10 yeers, operation and •alntenance costs foregone as a 

result of noncompliance, and any additional economic value 

wh1ch such a delay .ay have for the owner or operator of 

such source; •inus 

lb) the amount of any expenditure •ade by the owner or 

operator of that source during any such quarter for the 

purpose of bringing that sou~ce Into and aain;aining 

coapli.nce with such require .. nt, to the extent that such 

expenditures have not been taken into account in the 

calculation of the penalty under subsection (1)(a). 

(2) To the extent that any expenditure under 

subsection (l)(b) •ade during any quarter Is not subt~acted 

for such quarter fro. the costs under subsection (l)(a}• 

such expenditure eay be subtracted for any subsequent 

quarter froe such costs. In no event aay the a•ount paid be 

less than the quarterly payment einus the a•ount attributed 

to actual cost of construction. 

(3) If the owner or operator of any stationary sou~ce 

-15-
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to who• notice Is issued under [section 11) does not sub~it 

>timely petition under [subsec.tion (2)(b) of section 11) or 

subsits a petition which is denied and if the owne~ o~ 

operator fails to subelt a calculation of the penalty 

ass~ssaerrt, a schedule for payment, and the info~~ation 

nec~ssary for Independent ve~ificatlon the~eof• the 

depnrteent •ay enter into a contract with an•> pe~son who has 

no financial Interest in the •atte~ to assist in dete~•ining 

the amount of the penalty assessment or payment schedule 

with respect to such sou~ce. The cost of carrying out such 

contract •ay be added to the penalty to be assessed against 

the owner or operato~ of such source. 

(It) Any pe~son who fails to pay the aaount of any 

penalty with ~aspect to any source under [sections 1 th~ough 

15} on a tiaely basis shall be required to pay in addition a 

quarterly nonpayment penalty for each quarter du~ing which 

such failure to pay persists. Such nonpayment penalty shal' 

be equal to 20t of the aggregate amount of such pe~son's 

penalties and nonpayaent penalties with respect to such 

source which are unpaid as of the beginning of such quarter. 

NEW SfCTIQN. iection 9. Manne~ of ~aking payment. (1) 

The assessed penalty required under (sections 1 through 15] 

shall be paid in quarterly installments for the period of 

covered nonc~pliance. All quarterly payments. determined 

without rega~d to any adjustment or any subtraction "r<'er 
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[subsection (l)(b) of section B]o after the first pay•ent 

shall be equal. 

(Z) The first pay .. nt shall be due on the date 6 

months after the date of Issuance of the notice of 

noncompliance under [section 11] with respect to any source. 

Such first payment shall be in the a•ount of the quarterly 

installment for th~ upc~lng quarter. plus the a.ount owed 

for any preceding period within the period of covered 

noncompliance for such source. 

(3) For the purpose of this section, the ter• •period 

of covered nonco•pllance• aeans tne period which begins on 

the date of issuance of the notice of noncoapliance under 

[section 11] and ends on the date on which such source co .. s 

into oro for the purpose of establishing the schedule of 

paymentso Is esti•ated to coae into co•pliance with such 

r<='quire~te-nt• 

NEW SECJION. Section 10. ?.djustaent of fee. (1) The 

departMent shall adjust fro• ti.e to tl•e the aaount of the 

penalty assess•ent calculated or the paysent schedule 

proposerl by such owner or operator under [subsection (2)(a} 

of section 11]• if the department finds aft~r notice ano 

opportunity for a hearing on the record that the penalty or 

schedule does not 11eet the requlresents of {sections T 

throu<jh 15]• 

(Z) Upon making a deter11ination that a source wlth 
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respect to which a penalty has been paid under [sections 7 

through 15] Is in coapllance and is •aintaining co•pliance 

with the applicable require•ento the departaent shall reviev 

the actual expenditures .ade by the owner or operator of 

such source for the purpose of attaining and .alntaining 

coepliance and shall 11eke a final ddjust•ent within 180 days 

after such source coses into C08pllance and: 

(a) provide rel•bursesent with Interest to be paid by 

the state at appropriate prevaillnq rates for overpaysent by 

~uch person; or 

Cb) assess and collect an additional payeent with 

Interest at appropriate prevailing rates for any 

underpay-nt by such person. 

NEW SECTION• Section 11. Notice of nonc011pllance --

challenge. (1) The depart.ent shall give a brief but 

reasonably specific notice of nonco•pllance to each person 

who owns or operates a source subject to [subsection (1) of 

section 7] which is not in co.pliance as provided in that 

subsection, vithln lO days after the depart .. nt has 

discovered the noncompliance. 

(21 Each person to whom notice ha~ been given pursu~nt 

to subsection (1) shall: 

(a) calculate the a.ount of penalty owed (determined 

in accord~nce with [subsection (1) of section ~}) and the 

schedule of pay~ents (deter•lned in accordance with {section 

-lB-
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9)) for each source and• within ~5 days aftPr Issuance of 

th~ notice of noncoaplianceo ~ubait th~t calculation and 

proposed schedule• together with the information necPss~ry 

for an Independent verification thereof• to the departMent; 

or 

(b) subait to th~ board a petition within 45 days 

after the Issuance of such notice, challenging such notice 

of noncoepllance or alleging entitleaent to an exeaption 

u.,der [subsection (2) of section 7) "ith r-espect to a 

particutar source. 

(3) Each person to ~. notice of noncoepllance is 

given shall pay the departaent th9 aeount detersined under 

[section 8) as the appropriate penalty unless there has been 

a final dateralnation granting a petition filed purs~ant to 

subsection (2)(b). 

NEM SECTIQH. Section 12• Hearin9 on challenge. (1) 

The board shall provide a hearinq on the record and eake a 

decision (including findings of fact and conclusions of law) 

not later tn.n 90 days after the receipt of any petition 

under [subsection (2)(b) of section 11) "ith respect to such 

source. 

(2) If the petition is denied, the petitioner shall 

su~it the material required by [subsection (2)(a) of 

section 11) to the departaent within 45 days of the date of 

decision. 
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HEW SECTIDN• Section 13. Oeposit of nonco.pliance 

penalty fees. All noncospliance penalties collected by the 

departMent pursuant to [sections 1 through 15] shall be 

deposited in an ear•arked revenue fund until a final 

deteraination and adjustaent have been Made as provided in 

[section 10) and amounts have been deducted by th~ 

department 

(sections 

for costs 

1 through 

attributable to implementation of 

15) and for contract costs incurred 

pursuant to (subsection (3) of section 8], if any. After a 

final deter•ination has been sade and additional payments or 

refunds have been •adeo the penalty •oney remaining shall be 

tran~ferred to the state general fund• 

NEW SEtTIOH. Section 1~. Effect 

noncoapliance penalty. In the case 

of 

of 

new standards on 

any e~nission 

li•itationo eaisslon standard, or other requirement approved 

or adopted by the board under [Title 75, chapter ZJ after 

(the effective date of this act] which is more stringe' 

than the ealssion liaitation or requireaent for the source 

in effect prior to such approval or promulgation, if any, or 

where there was no eaission liaitationo emission standard, 

or other requireaent approved or adopted before [the 

effective date of this act]• the date for imposition of the 

noncoapliance penalty under [sections 7 through 15) shall 

be the date on which the source is required to be in full 

coapliance "ith such emission liaitationo e•ission stanudrdo 
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o~ othe~ ~equi~eeent o~ 3 yea~s after the approval or 

promulgation of such emission liaitatlon or requireaento 

whichever is sooner• 

NEW SECTIO~. Section 15a Effect of noncoapllance 

penalty on othe~ reaedies. (1) Any orde~so payeentso 

sanctions• o~ othe~ ~equireaents under [sections 1 through 

15) shall be in addition to any other pereitso orderso 

payments, sanctions, o~ other requirements established unde~ 

[Title 75, chapte~ 2] and shall In no vay affect any civil 

or criminal enforceeent p~oceedings brought under 75-2-~12 

or 75-2-413. 

(2) The noncoapllance penalties collected pursuant to 

(sections 1 th~ough 15] are intended to be cumulative and in 

addition to any othe~ reaedleso procedures, and requireaents 

authorized by [Title 75o chapter 2]• 

Section lbo Section 75-2-~13o ~CAo is a.ended to read: 

"75-2-413. Civil penalties-- out-of-state litigants 

effect of action. (1) Any pe~son vho violates any 

p~ovision of this chapter o~ any ~ule enforced thereunder or 

any o~der made pursuant thereto shall be subject to ~ civil 

pen·' l ty not to exceed •ty996 l25tOOG. Each day of vi o1 dt ion 

shall constitute a separate violation. The depa~t.ant eay 

institute and maintain in the name of the state any 

enforcement proceedings hereunder. Upon request of the 

depa~tmento the attorney genera1 or the county atto~ney of 
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the county of violation shall petition the district court to 

iMpose, assessw and recover the civil penalty. The civil 

penalty is In lieu of the criainal penalty provided for in 

75-2-412· 

(Z) Ca) Action unde~ subsection (1) of this section is 

not a ba~ to enforceMent of this chapte~ or of rules o~ 

orders made under it by injunction or othe~ app~op~iate 

civil reMedies. 

(b) An action under subsection (lt or to enforce this 

chapter or the ~ules o~ orde~s eade under it eay be brought 

in the district cou~t of any county where a violation occurs 

or Is ~~eatened If the defendant cannot be located in 

Montana. 

(3) Moneys collected he~eunder shall be deposited in 

the state general fund.• 

Section 11. Codification. It is intended that sections 

1 throu1h 15 be codified as an integral pa~t of Title 75, 

chapter 2~ part ~. and the p~ovisions of Title 75w chapte~ 

2o apply to sections 1 through 15. 

Se<tion 18. Saving clause. This act does not affect 

rights and duties that ~atured• pen~lties that were 

lncur~edw or p~oceedlngs that were begun before the 

effective date of this act. 

Section lq. Severability. If a part of this act is 

invalid, all valid parts that a~e severable f~o• the invalid 
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1 part re•aln in e~~ect. If a part of this act Is invalid In 

2 one or 11ore of its applications, the part ree-1ins in eff<>ct 

3 in all valid appl lcatlons that are severable fro• the 

~ invalid applications. 

-End-
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STATE~~NT OF INTENT RE: HB 7lb 

The legislatu~e intends to grant to the Board of Health 

S a~d Environmental Sciences rule.aking autho~ity to adopt a 

& ~~r~ot tee schedule. Local air pollution control agencies 

7 that assess fees in accordance with these rules shall use 

a the same permit fee schedule. 

9 First adopted by the HOUSE CO~"lTTEE ON NATURAL 

10 RESOURCES on February 19• 1979. 
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Approved by Committee 
on Natur~l Resources 

HOUSE BILL NO. 716 

INTRODUCED BY BLAYLOCK. KEMMISo BA~DA~OUVEo GERKE, 

DUSSAULT. LORY, McBRIDEt CODNEYt JERGESONt 

SHELDEN, KESSLERo REICHERT 

BY REQUEST OF THE 

DEPARTME~T OF HEALTH ANO ENVIRONMENTAL SCIENcrs 

A BILL FOR AN ACT ENTITLED: "AN ACT TO A~ENO THE ClEAN AIR 

ACT OF MONTANA TO GRANT THE BOARD OF HEALTH AND 

ewiRON"'ENTAL SCIENCES AUTHORITY TO ADOPT RULES RE'QUIRED BY 

FEDERAL lAw; lQ_liiUE_Qaufai_fROVIDED FOR BY-E£Qf~_LA~ TO 

PER !'I IT FEES TO BE ASSESSED FOR ENVIRONMENTAL IMPACT 

ANALYSIS; TO PROVIDE NOTICE AND HEARING IN ACC1RnA'Kf WITH 

THE MUNT!N~ ADMINISTRATIVE PROCEDURE ACT ANO REDUCE TIME 

REQUIRED FOR NOTIFICATION TO THE AIR POLLUTION ADVISORY 

C~UNCIL; 10-~AElEY-IHE_aQARQ~i AUIH08llY_IQ_AUQfl_fiY_!Ulf_! 

llt1U .. IEll!L_~atuL-SlllEtL-EOL_.u.tLr.OHu!U&tliJOU!I..>.. E.!i.i. To 

PfRMIT FEES TO BE ASSESSED FOR REVIEWING PERMIT APPLICATIONS 

ANlJ I.'1PLEMEI'HING JNO ENfORCING PER'11T '<EOUl'H~I''lTS; TO 

PROVIDE THAT NOTICE HAY BE CJVE'l PERSONALlY O<l. !W MAIL; TO 

REVISE AND CLARIFY THE ~9LE OF LOCAL GOVER~MlNT 1~ THF 

CONTROL OF AIR CONT AHlNATIOI>(; TO ESTABLISH 'lO'ICOMPLIANCf 

PEiiiAL Tv FEES; AND TO INCREASE THE MAX IHIJH CIVIL PFNU TV FRO" 

t1,000 TO £25,000; AMENDING SECTtnNS 7~-2-lilt 75-2-tl2o 

75-2-2D5t 75-2-Zllt 75-2-301, 75-Z-401, ~~0 75-2-4lJ, MC,." 
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Bf IT ENACTFD SY THF L~GISLATURE OF THE STATE OF MQNlA'l': 

S~ction lo S~ction 75-Z-111. M(A, is a~nded to rea0: 

•7~-Z-111. Powers of board. The board shall: 

Ill adopto a•endo and rep~al rules i~+e~+n~-e~d 

eo~9i9~en~-·i~h LQL-~admioi~~~L-imR!~o~tlQD1--~nd 

jlMQt~iUNQLQ! th i 5 chapter ~-f!l!LlllllltiLOBllf&Lilt:I~IL!WLl!i 

A.t (.Q!QMILL_Jillll_iL_l.lai.a.C.a_lill.1 .awL_faL.f\l.l.filling-1.b£ 

U~iLue.o~L!:lL_i~...lUi...t..a._llZO i)Od cegul4t.,Um~-11~ 

QYLi~Ot_tb£~1Qi 

(Zl hold hearings relating to any aspect of or •atter 

in the ad••nistration of this chapter at a place designated 

by the board. The board •ay co•pel the attendance of 

witnesses and the production of evidence at hearings. The 

board shall desiqnate an attorney to assist in conducting 

hearings and shall appoint a reporter who shall be presPnt 

at· all hearin~s and take full stenographic notes of all 

proceedings thereat• transcripts of which will be available 

to the public at cost. 

Ill issu~ orders nece~~ary ~o effectuate the ~ur~oses 

of t.hi.~ c,._,J;Jter; 

(41 uy rul~ require access to records relating to 

emission~.&. 

12l __ ~x __ Lule __ ~QQ1-~~~neaule__Qf_f~~-L~~iLe~IQL 

~Lmit~n~et_tbi~-~~tet•.i. 
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L61--tiA~f_Itlf __ fO~&__LD__liiUE__QaQf&S __ U~Qf&_~~O--l~ 

AC~Q~Da~Cf_ftlitl_~l_u.s.c._I~12aw 

~ection z. Se.ction 7'5-2-112o 11(11, is a.,o>nded to r<>.,d: 

"7'5-Z-112. Power~ and respon~ibiliti~s of dcp.lrt.Fnt!nt • 

(1) The dwpart.,ent is responsible for the ad~inistrrltion of 

th i s c ha~ te r. 

(21 The departaent shall: 

(al by appropriate ael•inistrative and ;udicial 

proceedings, enforce orders issued by the board; 

(b) secure necessary sc i en t i f t c • t.Pchn ic.,l • 

adllini,;trativeo and operational services. inc 1 ud i nq 

laboratory facilities, by contract or otherwise; 

(c) prepare and develop a co.prPh~nsive plan for thP 

prevention, abatement, and control of air pollution in t~is 

state; 

(J) encourage voluntary cooperation hy OPrsons ~nd 

affected groups to achieve the purposes of this C"·wter; 

(e) encouraqe local units of government to handle ~ir 

pollution proble•s within their respective jurisdictions on 

a cooperJtive basis and provide technicel ~nd consultativP 

assistdnce for this. If local programs are fin~nced with 

public fundso the department May contract with the local 

9overnment to share the cost of the oro~ra~. However, the 

state share may not exceed 30't. of th<> total cost. 

(f) encourage and conduct studies, ;.-westig3tions. dod 

;-3- HB 716 
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research relating to air contamination and air pollutoon and 

their c~uses. effect~, prevention. ab~tPment, an~ control; 

(gl determine• by means of field studies and sa~plin9• 

th~ dec}rec of ttr cor1tam~nat•on and air p0llution i~ t~r· 

statei 

(h) make a continuing study of the effects of the 

emission of air contaminants from motor vehicles on the 

quality of the outdoor at~osphere of this state and mak~ 

reco•-ndations to appropriate l)ublic and private bodie~ 

~ith respect to this; 

(il collect and disse~inate information and 

educational and training progra111s relating 

contamination and air pollution; 

conduct 

to air 

( J) advise. consult. contract• and cooperate with 

otner agencies of the state • 1 ocal ~overnonent s. i ndustr iPS • 

other states, i"terstate ~nd interlncal agencies. the u~itP~ 

States, and any interested persons or ]roups; 

(kJ consulto on request• with any person oroposing t~ 

construct, install, or otherwise acquire an air contaminant 

source or device or syste~ for the control thP.-reof 

concerning the efficacy of this device or system or thD ~ir 

pollution problems which may be related to the source, 

devic~. or system. Nothing in this consultation relieves ~ 

person from comp1 iance with ~hi~ cha~ter, 

under ito or any other provision of law• 

-4-
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(l) accept, receive, and ad•inister qrants or other 

funds or qifts from public or private agencies. includin1 

t~~ United States, for the purpose of carrying out this 

chdpter. Funds received under this section shall be 

deposited in the state treasury to the account of thq 

dej..idrtment. 

ill __ lbe-a~PYLtmeat_ma~_a~~~~-~e~_fQL_tbe_~l¥~1$_cf 

thLI!Ill!.iLcome.nt..aLimu .• u.t_aLaa appJ i c~~J.~Uigoa~ 

thiL~L1uif~tllla _ _aL_anx_area. excegt. ~!LllCUL-itHbln 

tbLu~ticr.-h!UUlll.atlll.LILf._a__L!Wlt.ll.iUan __ QL_a..._t tUlllal4 

u>.!lg.nl.z.~~-.-lo.di.Aa_1L.ib.IU--Wll1U__tbe. _ _ti.aui!ll.alicM 

~t.atll.lltwLb.:t-iLJJ..S...C..a _lllQ_t.llLQWlh.__lll2__ill.LUIU1UcD--'lf 

~l~lf~Qat._~~QLdliQa_g!_ait Qual~la_l~-d~t~aation 

Qf __ ltbet.tuu:. _ __gt__ogt._a__tu__¥il l be as~wLi~_ta_ga_a 

~e=tl¥=~~~~~· 

Section 3. ~ection 75-2-205, MCl, is a~n~ed to read: 

•75-2-205. Public hearings on rules. No rule and no 

amendment or repeal thereof •ay take effect except after 

~u~l ic hearing on due notice and after the advisory council 

ha' oeen given.a at ~ee~~--~e--dey~--befoPe the--Ume _ _Qf 

~uDI•cation.a of the proposed text to comment ther~on. •n~ 

~..0 notice shall be qiven by-pub++e-edYer~+sement-net--\e~s 

then--~e--or--more--thon-39-deys-before-t~-de~~-set-for-t~~ 

p~~~+e-~ee~+n~ ~ud-~O¥~LD.Q-~nau~a_in~~QLC~>.e--~l1.b 

tb~-~L2~l~l~_gf_t.be_Haut~~_!dminist~~~_ft.c>.~~Le_A~1. 
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iLDd ruJ es_aadJLR~iLDLUlilUI.l.Q•• 

Section ~. Section 15-l-211, "CA, is amended to read: 

"75-2-lll. PerMits for construction• installation, 

alteration. or use. (1) The depart .. nt shall provide for the 

issuance, suspension, revocation• and ren-..1 of a per•it 

is~ued under this section. 

(2) ~ot later than tao day~ oefore construction be~ir.s 

of any eachine• equipaent• device, or facility which the 

board finds may directly or indirectly cause or contribute 

to air pollution or which is intended pri•arily to prevent 

or control the emission of air pollutants and not later than 

120 days before installation, alteration, or use beginst the 

owner or operator shall file with the depart.ant the 

appropriate per•it application on for•s available froa the 

depart-nh ~oU--tO a )CM:al governMent. exercising 

liiU.bALJ.tX-._WUIJLL_~::.JQ.ltil-At._jQ_tbe depa{tuot; if 'iycb 

~ilL.nu.tuu:.l.t..X-.u_oQ.Lui.U..C..U~-LJte-Ufliti-cD.Lto 'c:>ver: 

UL-.JJle. __ (.U~!lll•liUL~~f rnie~ and act iog ~ 

~~l~vtiQo_fgr_~u-.b_t>eL~~-aod 

.LD..l __ t.b!oL(-..c.Ugollb.J.!l_s;Q..i~gLiJmhaulti~~o.Ult.tiJUJ 

t.D5-Lerm~-~oa_~go.dltigo~_c[_~u~er.Mit.__i!__Lhe __ QeL9it __ i~ 

:JLd.OUd (NOT INCI.UiUttri-A!tL-~- '0$1S _Q& nHEB~ 

a.5.S.OU!lt!L . .IIll!LA~LC!fOB.C..E!:!ULM.I z ON 1 , The _f.ee-J.tla.u___w: 

~W2~t.ey __ ia__go __ e~Lm~rk~U __ L~~-1uod_La_b~-u~b¥-Lbe 

d~~iiLt.mi!Ot ~B.-~Alr.t_L;KAL»~~ lll.L--<li!ILinillullm!_Qf 
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1.bi~-1Ktilm.a 

.l.U __ lQIH.Uj~l!L.II:IlL.i.EillQtLi!!A L.L._&Li! 'llC. !_I Uf. _ !i!.JAB.U ~i 

.!UlilllBill__IlL._AWP_J 8 EGULAUQN :> P R 0 'il..[Ul:ll.._ tOEL ,\_ Htfli L.f -A lB. 

llUt.L.llLUB!1lLS Ull11a 

t~tLil The departaent .aye for good cause shown, w~ive 

the--!>f'~tY+s+8Pt~--of--•,.b•eet1-~t,--trt or ~hort<>n the ti11e 

required for filing the appropriate applications. 

t~tiil The depart~~ent shall require that applications 

for pen•its be accoapanled by any plans, specifications, and 

other infor~ation ot considers necessary. 

t~!A! An application is not considqred filed until 

the applicant has sub•itted all infor•ation and co~pleted 

all application for~s required by subsections (2)• {3). and 

(4). However, if the depart•ent fails to notify the 

applicant In writing within 30 days after the purported 

fil inq of an applic3tion that the application is incomplete 

and fails to list the reasons why the ~pplication is 

considered incoapleteo the application is considered filed 

as of the date of the purported filing• 

f6t.lil Where an application for a per~it requires the 

compilation of an environ..,ental i11pact statement un1er the 

Montana Environ•ental Policy Act, the department shall 

notify the applicant in writing within 180 days of the 

receipt of a filed appl icationo as define~ in ~u~s~ction 

(5)• of the approval or denial of the application. However. 
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where an application doe~ not require the compilation of an 

envirnnmental i~pact statement. the department shall notify 

~~~ ~pplicant or writing within 60 days of the receipt of a 

fil~J l'pplication, .as defined In subsection(:,), of tt-11~ 

dpproval or denial of the application. ~i~~~Qn__Qf 

~wLQ¥~l_QL_~ui~_max~-~~~~_Q~aoAllx_OL_Qx &r~~lBfQ 

Wi~tl!.Iltl~ tiil_g_n__tbL.a.IUlli~llllt.__QLhil-llgent.s 

t~tLil When the departaent approves or denies the 

ap~lication for a permit under this section.~ person who is 

jointly or s~verally adver$ely affected by the department's 

decision •ay request, within 15 days after the department 

renders its decision. upon affidavit settinq forth the 

grounds therefore a 

shall be held under 

hearing before 

the provi~ions 

Adeini~trative Procedure Act. 

the board. A he~rinq 

of the Montana 

f8t.lil The department's decision on the appl icntion is 

not final unless 15 days have elapsed ~n~ there is no 

request for a heariny under this section. The filing of a 

request for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearin? 

and issuance of a final decision bf the board." 

Section 5o Section 75-2-301, MCAo is amended to read: 

•75-Z-301. Local air pollution control programs. (1) A 

municipality or county may establish 1 local dir pollution 

control program on being petitioned by 15% of the qualifip~ 

-8- Wl 7ln 
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electors in it~ jurisdiction and, if the program is 

consistent with this chapter and is approved by the hoard 

dfter a public hearing conduct~d under 75-2-lllt may 

thereafter administer in its jurisdiction the air pollution 

control program which: 

(a) provides by ordinance or local 1 aw for 

rf:'qu•-re!'nents compatible with, morP stringent• or more 

extensive 

l~Z.=Zll.o. 

than those imposed by 

75-2-212, and 75-2-~02 

these sections; 

7'>-2-203, ~'~ 
and rules issued under 

(b) provides for the enforceaent of these requirements 

by appropriate administrative and judicial process; and 

(c) provides for administrative orqanizationo stafft 

financial. and other resources necessary to effectively and 

efficiently carry out its proqram. 

(2) If the board finds that the location. character• 

or extent of particular concentrations of population, air 

contaminant sources, or geographic• topographic, or 

~t•oroloqical consid~rations or any combination of thesr 

ar~ such as to make impracticable the maintenance of 

appropriat~ lev~ls of air quality without an areawid• air 

pollu~ion control program, the board may determine the 

boun3aries within which the program is necessary and require 

it dS the only acceptable alternative to di~P.ct statP 

admini~tration. 
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Ill If the boa~d has ~eason to believe that an air 

pollution control prograe 

inadequate to prevent and 

jurisdiction to which the 

in force under this section is 

control 1ir pollution in the 

progra• relates or that the 

prograe is being aO.inistered in a .anner Inconsistent with 

this chaptero the board shall, on notice. conduct a hearino 

on the •atter. 

I~) If, dfter the hearin~, the board deter•ines that 

the program is inadequate to prevent and control air 

pollution in the jurisdiction to which it relates or that it 

is not acco~plishing the purposes of this chapter• it shall 

require that necessary corrective maasures be taken within ~ 

reasonable ti•e• not t~ exceed 60 days. 

15) If the jurisdiction fails to take these .aasures 

withon the time raquired, the depart~ent ~hall ad•inister 

within such jurisdiction all of the provisions of this 

chapter. The deoarteent•s control program supersedes all 

eunicipal or county air pollution lawso rules, ordinanceso 

and r~quirements in the affected jurisdiction. The cost of 

the proqra• shdll be a charqe on the municipality or county. 

!bl If tne board finds that the control of a 

particular e+ess-of air contaminant source because of its 

complexity or eaqnituda is beyond the reasonable capability 

of the local jurisdiction or-•ey--be--more--~f?e+e"t+y--enn 

eeo"om+ee++y--performed--et--the--stote--+eve+ ~tba~tb~ 
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Wtii.U.t.llliUlt. i ~ bett eL.olblLt.bJttLJ.lliL_lllC..tl __ J.Uf. i !i dil:.tillD. _ _tg 

l:.i:ID.t.t:Ql __ tb~->tiL--C.II..DUIIi.~ot __ r.oiLLI:.I:• it ''~Y do rcct the 

departaent to assu..e and retain control ovc• r that ~+"~~--of 

air conta•inant source. ~o charge ~ay be •s~Pssed ~gainst 

the jurisdiction therefor. Findings ~ade under this 

subsection Oldy be either on the basis of t./;,, ndtl.or e of the 

sources involved or on the basis of their relationship to 

the size of the co.-unities in which they are located• 

(1) A jurisdiction in which the dep.ut.,ent a<1111inlsters 

its air pollution control proqra• under subsection (5) of 

this section eay, with the approval of the board, establish 

or resune an air pollution control progra~ which eeets the 

require•ents of subsection (l) of this section. 

(81 A IM.Inicipality or county eay ad11inister all or 

part of its air pollution control program in cooperation 

with one or acre eunicipalities or counties of this state or 

of other states. 

191 A .yniclpallty gr countr tb~~-4QaiD~terjog _QD 

;Ur pollllt.UlD-.J.QOUol prggra11 uoder ~iL-Htliwl-.-ai~l! 

il.U.C.I:.iU-!be fgl I p~~ 

iai__~nl~:.~ll~~:.gyot~ma¥-ar.r.~r.-~o~-'ull~~t 

nDD.I:.O.~~peoalti~ orgvjded fQr io-Lr.~~:..t.iQ~_l-1h..r.Q~ 

llJ_ll!L-4i r c.got.amio4nL5tourc.es yoder j ts jutiUlt.t •. UUb ... -All 

D~UI:.QC~~O~~--R~~ltl~--~11~~1~-_Qy_-lb~~~D.i~~~lit~-OL 

fO..IHlDt..¥ QUrsuant t.o ( S~Ans 1 through ...12J-!O.blil.___.Q£ 
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Q~UO~i~eg _ _io__a _ _t[USt aod~I:.)!-~U01-_untll-A_fioal 

detecmioatloo __ auJ __ ad4u~IIH!nt __ JlLe __ maae..._ar.__uLo~~c---lo 

Lie~ti2D_lQJ_ana_aDQYD~_a.c.e_g~~:,~~x-~-muo~iaall1¥-oL 

'-Ollf.l ,U_i.UL-~ IUttfo_at.! .wu!Lllla~ j mp 1 e me!U.a.t. io!L~f-L.>!!I:. ti.uo.s 

r__tnr~-~ aod for~~str. iOI:.YLLed pursuant .t.u 

~wlliei:.~D-Lli--PI-!O~~~~JL--if __ an¥L--AiteL __ g__final 

det.l::Llllillati.Qo is maaa_,uuL.u!a.i:Uaoal paYIJH!D1L.OL~l.Uli1:i-4Le 

~~--tbe __ L£aaloing penal~_m.uoer shall...Uil...tLJlD.SieJ:LeQ_.t.o 

iQl __ lb~~igali~_Q~QUDtx...mav colle"t-ne.Lmi.t._~e~ 

~~Lded for in 15-~· 

Section b. Section 75-2-~0lo MCA, is amended to read: 

"TS-2-~01. Enforcement. 11) When the depilrtment 

oelieves that a violation of this chapter or a rule made 

under it has occurred, it may cause written notice to be 

s~rv~d pe~Qnall¥-.uL-h¥ &EkliifaEQ_Q&_CfBilELfQ mail on the 

alleged violator .uL-b~ot.· The notice shall specify the 

provision of this chapter or rule alleged to be violated and 

the facts alleged to constitute a violation and may include 

an order to take necessary corrective action within a 

reasonable period of time stated in the order. The order 

beco•es final unlesso within 30 days after the notice is 

received. the person named requests in writin~ a hearin1 

~efore the bodrd. On receipt of the request, the ho~r~ shall 

"e+d ~~~a a hearing. 

-12- HB 716 
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(2) Ifo 6rter a hearing held under subsection (1) of 

this sectiono the board finds that violations have occurred, 

it shall either affirm or MOdify an order previously issued 

or issue an appropriate order for the prevention. abate .. nto 

or control of the e•issions involved or for the taking of 

other corrective action it considers appropriate. An order 

issued as part of a notice or after a hearing may prescribe 

the date by which the violation shall cease and eay 

prescribe tiee lieits for particular action in preventing, 

abatingo or controlling the e•lsslons. lfo after hearing on 

an order contained in a notice, the board finds that no 

violation is occurring, it shall rescind the order. 

{3) Instead of issuing the order provided for in 

subsection (l)o the depart.ant aay either: 

(a) require that the alleged violators appear before 

the board for a hearing at a ti .. and place specified in the 

notice and answer the charges coaplained of; or 

(b) initiate action under 75-2-ltl2 or T5-Z-Itl3. 

t~ttoa-ander-fS-i=!ti=t•-not=•-btr-tor-•nfotctwsDt 

Qf--this--cbopt:r--or--of==tat.s::or-orOera-.eaa-~er=tt=by 

ic~~r-opproprtete-r...,an:;-fbe=sfeporu~ 

ta~tttat•-=ond--eotatotn--tn--tbe--neew=-of--tb«--atotc--•nr 

B%lfs2u~ocndtnsaw 

tltt~ This chapter does not prevent the board or 

depart-nt froe making efforts to obtain voluntary 
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any otller 

t~ti2t1il In connection with a hearinq held under this 

~ectiono th8 board eay and on application by a party shall 

co•pel the attendance of witnesses and the prOduction of 

evidence on behalf of the parties.• 

~~-Sf{llON& Section 1. Persons subject tn 

noncompliance penalties -- exemptions. (1) Except as 

provid8d in ~ub,ectlon (2) and subj~ct to collection by ~ 

local 9overneent pursudnt to TS-2-301(9)t the depart•ent 

shall ~•sess and collect a noncompliance penalty fro• any 

person who owns or operates: 

(a) a 

tiD~U&QU.S 

stdlionary source iQltlf&___~-6-- PRIMARY 

i!!UIEB llt1I'-I:U1AL!~llU~EUf£ 

QRUIR UftDER ,z u.s.c. 14191 which is not In co•pltance with 

any prew~s~~--ef-ff~t~e-iSt-ehopter-ii-or-afty-rnte-e~opted 

or-oreer-•ssned-p•rso~t-to-ff•t~e-f~w-ehepter--i1 ~~ 

UtslUI.lmL-ifU.l.U.fl2 1111 All! !l~-ilLitiL!!IlABJl&_~Sll~ 

ll6~ __ _!lB_ -t~bt,L SCHE 0\ll.f _ _llliJ!fB __ ..Il:IL_~ 

~~UU!llC1f_fUlL-!U&llU.Il __ a.LltiLfEDU..M.-ft.rlll!Hi!1fltl.A1. 

e&CillllO~ALt~'r; 

(bl d Stdtionary source which is not in co•pliance 

with an emission li•itatlon, e•ission standard• standard of 

~Prfor~nc~• or oth~r re4uire~ent under 42 u.s.c. 7411 or 42 

u.s.c. 7412; or 

-14- HE 716 
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(c) any source referred to in subs~ctions (l)tbttAl or 

(l)tet.UU which has b""" qrant<><i ,m ··~·'""Ptinnt i'Xt,•nsion. or 

suspension unaer subsection (21 or ~hich is covered hy a 

c 0111p I i an ce or :je r .!._1l&_&_fB~4ltL::JQ~[l;. ~BQU,L.S '::!f.CL.lll_l:i t!H,tL~~ 

RECEIVED A PRIH&SY NQHEt&RQYS-~~lf&_JBOE&_U~O~-~--U~ 

lll'!.1. if such source is not in co.,pli<>nce with d!JY int<>ri"' 

e•is~ion control require•ent or schedule of co•pliance under 

such extension. order. or suspension. 

(Z) Notwithstanding the r~quirem~nts of subsection 

(1)o the depart.ent •ay, after notice and opportunity for a 

public hearlnge exe~t any source fro• the requlre.ents of 

[sections 7 through 15] with respect to a particular 

instance of nonca.pllance which: 

(a) the depart.ent finds is de ~inimus in nature and 

in duration; or 

(b) is exe~pt under 42 u.~.c. 7420(a)(2)(~J of the 

federal Clean Air Act. 

~~~ Section a. Amount of nonc~pliance 

penalty -- late charge. (1) The a.aunt of the penalty which 

st-,all tx. assessed and collected with r«spect to .~ny source 

under (sections 7 through lS] shall ue equJl to: 

(a) the a•ount detereined in accordance with the rules 

adopted by the board. which shall be no less than the 

economic Vdlue which a delay in co.,pliance after July lo 

1979, aay have for the owner of such source, including the 

-15- Hl'l 716 
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quarterly equivalent of the capital costs of compliance and 

dPtJt s..::-rvice over a nortnal amortization period not to exceed 

10 yedrs, operdtion and maintenance costs foregone as a 

rf~s.ult of noncompl•ancet- and any add•t•ondl econo~ic valtJt' 

~~ich such a delay may have for the owner or oper1tor of 

~uch sourcei minus 

(b) the aeount of any expenditure made by the owner ur 

operator of that source during any such quarter for the 

purpose of bringing that source into and maintaininq 

c~~pliance with such requirement, to the extent that such 

expenditures have not been taken into account in the 

calculation of the penalty under subsection (l)(a)• 

(Z) To the extent that any expenditure under 

subsection {l)(b) made during any quarter is not subtracted 

for such quarter fro• the costs under subsection (1)(a)• 

such expenditure may be subtracted for any subsequent 

quarter from such costs. In no event may the amount paid b~ 

less than the quarterly payment minus the amount attributed 

to actual cost of construction. 

{3) If the owner or operator of any stationary source 

to whom notice is issued under [section 11] does not sub~it 

a timely petition under [subsection {2)(b) of section ll] or 

submits a petition which is denied and if the owner or 

oparator fails to submit a calculation of the renalty 

assessment. a schedule for payment, and the information 

-16- HB 716 



2 

3 

4 

s 

6 

7 

s 

9 

l<J 

11 

12 

13 

14 

lS 

l.6 

11 

18 

19 

?G 

2t 

n 

23 

l4 

2~ 

Hf' <1716/02 

n<>cessary for independent ver-ification thereof, the 

de,>Jrtment may enter into a contract with any person who has 

n0 f~~JnciJl in~nr~st in the matter to assist in determinin~ 

the amount of the penalty assess.ant or- payaent schedule 

witt: respect to such source. The cost of carrying out such 

co~trac~ may be added to the penalty to be assessed asainst 

the owner or operator of such s~urce. 

(4) Any person who fails to pay the amount of any 

~enalty with respect to any source unrler (sections 7 through 

15] on a timely basis shall be requir<>d to pay in addition a 

quarterly nonpay~~~ent penalty for each quarter during which 

such failure to pay persists. Such nonpayaent penalty shall 

oe equal to 20% of the aggregate amount of such person's 

pe~alties and nonpaysent penalties with respect to such 

source which are unpaid as of the beginning of such quarter. 

NfH_~~llQ~ Section q. Manner of makins payeAnt. (1) 

Th~ dSSessed penalty required under [sections 7 throuqh 15] 

shall be paid in quarterly installMents for the period of 

coverf,U none O-r-!tJl i a nee. A 11 q•Jd rtPr 1 y payments, dPt~r.mi n~rf 

without regaro to any adjustment or •ny subtraction under 

(subsection (l)(D) of section B]o after the first pdy~ent 

shall be equal. 

( 2! The 

.11ont hs after 

first payment 

the date of 

shall De 

i ssuanc.e of 

due on the date ~ 

the notice of 

noncompliance under [section ll] with reso .. ct to any source. 
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Such first pay.ent shall be in the aeount of the quarterly 

install.ent for the upco01ing quartero plus the amount owed 

for any precedin~ period within the period of covered 

noncoapllance for such source. 

(3) For the purpose of this sectiono the ter• •period 

of covered noncompliance• eeans the period which be~ins on 

the date or issuance of the notice of nonc~pliance un~er 

(section 11] and ends on the date on which such source comes 

into oro for the purpose of establishing the schedule of 

paym~ntso is estimated to coee Into co01pllance with such 

requireaent. 

~EW SEtllQK. Section 10. Adjustment of fee. (1) The 

departaent shall adjust fro• ti01e to tiMe the a01ount of the 

penalty assess.ent calculated or the p~yment schedule 

proposed by such owner or operator under fsubsection (2)(a) 

of section ll]o if the departaent finds after notice and 

opportun•ty for a hearing on the recor1 that the penalty or 

schedule does not •eet the requirc•ents of [sections 7 

throuqh lS}o 

Ill Upon making a determination that a source with 

r~sp~t to which a penalty has heen ?aid under [sections 7 

through lS] is in coepliance and is maintaining compliance 

with the applicable requiresent. the department shall r-eview 

th~ actual e~penditures made hy th~ own~r or op~rator of 

such source for the purpose of attaininq and eaintaininq 

-18- H" 716 
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co•pliance and shall adke a final adju~tment within 180 days 

after such sourcP. comes. Into compli 3ncr! und: 

(a) provide _reiOibursement with onter~st to be paid by 

the state at appropriate prev~iling rates for overp~y~ent by 

such person; or 

(b) as~ess and collect ;,n a<lr'ition.,l pe~ym<>nt .. ith 

onterest at appropriate prevai 1 inr;: r <.~tes for any 

underpay.ent by 5UCh person. 

~~11~ Section 11· Notice of nonc~pllance 

chall~nge. (11 The depart~nt shall qive a brief hut 

reasonably specific notice of nonco•pliance to each person 

vho o~ns or operates a source subject to [sub~ection (1) of 

section 7} which is not in co~pliance as provided in tnat 

subsection. ~lthin 30 days after the departMent has 

discovered the noncoapliance. 

(2) Each person to whom notice has been givPn pursuant 

to subsection (1) shall: 

(a) calculate the aaount of penalty owed (deter•ined 

in accordance with [subsection (1) of section 8}) and the 

schedule of payments (deterained in accordance with [section 

9}) for each source ando within 45 days after is~uance of 

the notice of nonca.pliance. subMit that calculation and 

proposed schedule. toqether Nith the information neces§ary 

for ~n indep~ndent verification tt•PreJf• to thP ~e~~rt~ent; 

or 
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(b) sub~it to the board a petition within 4~ days 

after th~ issuance of such notice. challenginq •uch notic• 

of noncompliance or dlleging entitl~.ant to an ex•~ption 

unJer [subsection ••l of section 7) with respect to~ 

particular source. 

(3) Each person to whom notice of noncompliancP is 

given shall pay the depart~ent th~ amount determined un~er 

(section 8) as the appropriate penalty unless there has been 

a final deteraination ~rantinq a petition filed pursuant to 

subsection (2)(b)• 

~~~ Section 12. Hearing on challenge. (1) 

The board shall provide a hearing on the record and make a 

decision (including findings of fact and conclusions of law) 

not later than 90 days after the receipt of any petition 

under [subsection (2)(b) of section 11) with respect to such 

source. 

(2) If the petition is denied. the petition•r •hall 

submit the •aterial required by [subsection (2)(a) of 

section 11} to the department within 45 days of the date of 

~ecision. 

~fW_i~llOMs Section 13. Deposit of noncompliance 

penalty fees. All noncompliance penalties collected by the 

de~artment pursuant to [sections 7 through 151 shall be 

de~osited in an earmarked revenue fur\d until a final 

determination and adJUStment have been made as provided in 

-20- Hf' 716 
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[section 10] and amounts have been deducted by the 

u"P'Ht:nent for costs attributable to impleeentiltion of 

[sections 1 through 1~] and for contract costs incurred 

pursuant to [subsection (3) of section B), if any. After a 

fin,ll determination has been made and additional payaP-nts or 

refunds hav~ been made, the penalty money reeaininq shall be 

tran>f~rred to th£ state qeneral fund• 

~~_if~llll~s Section l4o 

noncompliance penalty. In 

Effect of new standards on 

the case of any e•ission 

limitation. emission standard• or other requirement approved 

or adopted by the board under [Title 75. chapter 21 after 

[tne effectove date of this act]L--AfiD _ _AffaJ1fQ_al_Itlf 

EEUE&Al_~~l&O~~EHIAL-f&OIECTION AGENCY &S A~_AHfbDHfH! _ _lQ 

Ltlf __ ~IaiE_lttflfaftilAilO~ P~ which is more stringent than 

the emission limitation or require-ant for the source in 

effect prior to such approval or promulgation. if any. or 

where there was no emission limitation, emission standard, 

or other requirement aPProved or adopted before [the 

affective d~te of this act)• thP date for imposition of the 

noncompliance ~enalty under [sections 1 through 15] shrlll 

be the ddte o~ which the source is required to be i~ full 

compli3nce with such emission li•itationo emission standard• 

or other requirement or 3 years after the approv~l or 

~romul~ation of such emission 1 imitation or requirement. 

~~ichever is soonPr. 
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~fkllOH. Section 15. Effect of nonc0111pt i 3nce 

pen~lty on other re111edies. (1} Any orders, p,Jymentso 

sanction~9 or other require~~nts under [sections 1 tnr~u~h 

lS] shall be in addition to any other peraitso orders, 

payaents, sanctions. or other requlreaents established under 

(Title 7St chapter 2] and shall in no way affect ~ny civil 

or criminal enforc£ment proceedings brought under 75-2-412 

or 75-2-ltlJo 

(2) The non~o8pliance penalties collected pursuant to 

[sections 7 through lS] are intended to be cumulative and in 

addition to any other reaedies. procedures. and requireaents 

authorized by [Title 75, chapter 2]• 

Section lb• Sect•Jn 75-2-~13• MCA, is amended to read: 

•lS-2-Itll. 

effect of 

Civil penalties-- out-of-state litigants 

action. (1} Any person wh~ violates any 

provision of this cnapter or any rule enforced thereunder or 

any order made pursuant thereto shall be subject to a civil 

penalty not to exceed ttyeee lZ~· Each d~y of violdtion 

sh~ll constitute a separate viol~tion. The depart•ent may 

•nstitute and .aintain in the name of th~ state any 

~nforcement proceedings h~reund~r. Upon rP,lu~st of the 

de~~rt•ento the attorney general or the county attorney of 

th~ county of violation shall petition tne district court to 

·~~o~~~ assess. and recover t~e civil penalty• The civi1 

penalty is in lieu of the criminal pen~lty provided for in 
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(21 c~J •ction under suhsection {11 or this section is 

not a bar to enforc_e111ent of this chapter or of ruh·s or 

~ vrders aade under it by inJunction or other dpproyriato 

S civil reaeoias. 

6 (b) An action under subsection (11 or to enforce this 

7 chapter or the rules or orders ~ade under it may be brouqht 

8 in the district court of any county where a violation occurs 

9 or is threatened if the defendant cannot be located in 

10 Monta"a• 

11 (lt Moneys collected hereunder shall be deposited in 

12 the state general fund.• 

13 Sect I on 11. Codi fi c.tt.i on. It is intended that sections 

lit 7 through lS be codified as an integral part of Title 7So 

lS chapter 2o part ~. and the provisions of Title 7S. chapter 

16 Zo apply to sections 1 through 15. 

11 Section 18. Saving clause. This dCt does not ~ffect 

18 rights and duties that ~turedo penalties that were 

19 incurred. or proceedings th•t were begun before the 

20 effective date of this act. 

21 Section 19. Severability• If a part of this act is 

22 invalido all valid parts that are severable froa the invalid 

23 part reaain in effect. If a part of this act is invalid in 

24 one or more of its apvlicdtions. t~e part re~ains in effpc~ 

zs in ~11 valid application5 that are severable fro• the 
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invalid applications. 
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STATEMENT OF INTENT RE: H8 716 

4 The Legislature intends to grant to the Board of Health 

5 and Environm~ntal Sciences rulemaking authority to adopt a 

6 permit fee schedule·~ ~oee+-e~r-po++ut+on-eont~o+-egene~e~ 

1 thet-a~~e55-fee~-+n-eeeo~denee-w+tn-the~e--~u+e~--she++--use 

8 the--~eme--pe~m+t--fee--sehedute• A~Q_IQ_AQQfl_A-S~~fDllLf_Qf 

9 fENAl!Y_A~~~SHENIS_EQ&_NQMCOMfllA~Cf~liti __ RfSffCI _ _!Q __ ANY 

10 

11 First adopted by the HOUSE COMMITTEE 

12 RESOURCES on February 19t 1979. 

ON NATURAL 



l STATEMENT OF INTENT R£: HB 716 

z 
3 

4 The Legislature intends to grant to the Soard of HPalth 

S and Environmental Sciences ruleMaking authority to adopt a 

b permit fee schedule. local air pollution control agencies 

7 that assess fees in accordance with these rules shall use 

8 the same perait fee schedule. 

9 First adopted by the HOUSE tONMITTEE ON NATURAL 

10 RESOURCES on February 19t l979o 
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HOUSE BILL NO, llb 

INTRODUCED BY BL~YLOCKo KEMMISo BAPDANOUVEo GERKE, 

OUSS~ULTo LORY, McSRIOEt COONEYt JERGESONt 

SHELDEN, KESSLERo REICHERT 

BY REQUEST OF THE 

DEPARTMENT Of HEALTH AND ENYIRONMEhTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE CLEAN AIR 

ACT OF MONTANA TO GRANT THE BOARD OF HEALTH AND 

ENVIRONMENTAL SCIENCES AUTHORITY TO ADOPT RULES REQUIRED BY 

FEDERAL LAW; lDJll!JLWIDERS PROVIDED EOB BY EEtlfBAt. L.AH.i TO 

PER~IT FEES TO BE ASSESSED FOR ENVIRONMENTAL IMPACT 

AN~LVSIS; TO PROVIDE NOTICE AND HEARING IN ACCORDANCE WITH 

THE MUNTANA ADMINISTRATIVE PROCEDURE ACT AND REDUCE TIME 

REQUIRED FOR NOTIFICATION TO THE AIR POLLUTION ADVISORY 

COU'K I L; liL'-1-ABlfLII:!Lii!lAB~LAUlHOB ITX lil....AO!lPLiiLIWLLA 

lltifl.l£lliL_PU!UI _ _llli£H__Ea&._A1B-tQKIAI!U&ItLSOUBUi.a TO 

PFRMIT FEES TO BE ASSESSED FOR REVIEWING PERMIT APPLICATIONS 

AND IMPLEMENTING AND ENFORCING PERMIT REQUIREMENTS; TO 

PROVIDE THAT NOTICE HAY BE GIVEN PERSONALlY OR BY MAil; TO 

REVISE AND CLARIFY THE ROLE Of LOCAL GOVERNMENf IN THE 

CO~TROL ~F AIR CONTAMINATION; TO ESTAeLtS~ NONCOMPLIANtf 

PEN~LTV FEES; AND TO INCREASE THE MAXIMUM CIVIL PFNALTY fRO~ 

S1t000 TO $2SoOOO; AMENDING SECTJn~S 7~-Z-111o 75-2-112, 

75-2-20St 7S-2-21lo 7S-2-30lo l5-2-4Dlt AND 75-2-~llt MCAo• 
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BE TT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section TS-2-111, MCA, is a.ended to read: 

•1s-2-111. Powers of board. The bOard shall: 

(l) adopto a•endo and repeal rules i~+e~+n~-and 

ea'"+s~ent'-rith for t.hc aDiliolULott.UU!.L.i•gJeweo~&-.-AQd 

llDfOC.'-tlti.Ot_of t h i s chapter 1.£!l.ILUSU1ttU.._Q8.f2llL!J!I!lE!LMi1Ll!i 

Att.Q&Jatlt,f__lilll:!_i.L._Ud .. af • .__~lh and for fyU; 11 I ng t~ 

UQUjrewot.s Of~ UeSeCo UZQ and tegulaUons ~ 

gurswotot. thereto; 

(2) hold hearings relatin9 to any aspect of or •att.er 

in the ad•inistration of this chapter at a place desl~nat.ed 

by the board. The board aay co•pel the attendance of 

witnesses and the production of evidence at hearin9S• The 

board shall desl~nate an attorney to assist in conducting 

hearings and shall appoint a reporter who shall be present 

at all hearings and take full stenographic notes of all 

proceedings thereat. transcripts of which will be available 

to the public at cost. 

(31 issue nrders necessary to effectuate the purposes 

of this 'hapter; 

(4) by rule require access to records relating to 

e•issions~ 

1~--ux__c.ute __ ~ogt,__a_~"bejyle__Qf_!~~L~d-foL 

(li:Uiil~L..thi.iJ..tld(.l....tac.•A. 
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161 HAYE TH£--E.Q~L-l.Q__lllUf __ Q!UU;&i __ U!'JQffL.AfiQ._lfi 

!t'Q&O&~'f-WliH_iZ_uaSata_lil2&• 

Section 2. Se.ction 7S-2-ll2o "(Ao is ,,.,,ended to read: 

•lS-2-112. Powers and responsibiliti"s of depart•ent. 

(lJ The departaent Is respons1ble for the aa.inlstration of 

this chapter. 

12) The depart.ent shall: 

(a) by appropriate adainistrative and judicial 

proceedings, enforce orders Issued by the ooard; 

(b) secure necessary scientific, technical, 

ad~inlstratlveo and operational services, including 

laboratory facilities, by contract or otherwise; 

(C) prepare and develop a coeprehensive plan for the 

prevention• abateaento and control uf air pollution in this 

state; 

(JI ~ncouraqe volunt3ry coopera~inn ~y pPr~ons ~nd 

affected groups to achiev~ the purposes of this chapter; 

(e) encourage local units of govern~'nt to handle air 

pollution proble•s within their respective jurisdictions on 

a cooperative basis and provide technical and consultative 

assistance for this. lf local prograas are financed with 

public funds, the departaent aay contract with the local 

govern~nt to share the cost of the pro~ram. However, the 

state share aay not exceed 30~ of the total cost. 

(f) encourage and conduct studies. investig~tionso and 
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research relating to air contaaination and air pollution and 

their c~usest effects, preventiono abatemento and control; 

{~) d~ter~ine• Dy means of field studies an~ sa~plingo 

the deqree of air contaaination and air pollution in the 

state; 

{h) make a continuing study of the effects of the 

~mission of air contaminants from motor vehicles on the 

quality of the outdoor ataosphere of this state and make 

reco~endations to appropriate public and private bodies 

•ith respect to thist 

Iii collect and diss .. inate information and conduct 

educational and training prograMs relating to air 

contamination and air pollution; 

(j) advise, consult• contract. and cooperate with 

other ayencies of the stateo local govern1nentso industries, 

other stdteso interstate and interloc.Jl agencies, the ;Jnit<"i 

States, and any interested persons or groups; 

P<l consult, on request. with 3ny person proposing to 

cons·tructo install, or otherwise acquire an air contaminant 

source or device or systeM for the control thereof 

concerning the efficacy of this device or system or the air 

pollution probleas which may be related to the sourcet 

device, or systea• Nothing in this consultation relieves a 

person from compliance with this chapter, rules in force 

under ito or any other provision of law • 
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{1) accept• receive, and adainister grants or other 

funds or qifts from public or private agencies, includinq 

the United States, for the purpose of carrying out this 

chdpter. Funds received under this section shall be 

deposited in the state treasury to the account of the 

department. 

1ll __ ra~a~~~~nt_max-4~._~!Q£~b~~~-o! 

1hiL~ltiUI!llDtlll1aL~-'lLan appl i clUJ.ao..._tQ__n.d~U: 

1hiL~~!~lon of aox area. except th~aL&as wjtbln 

1hiL~t£LlQL_b~ALiaA_gf__a_ reseryation gf __ ._ fedarall¥ 

c.e~;g~u~a_ _ _ta.11ian_kJ.bu_.JIIldu_~_u.u~ 

i:.!iLI.b.lutu:.LilL.iLIJ~ts-l!tN-tbcougb_.JllL-lPUJtiUit.l.an.._llf 

~gnit~dDt-Qatetjgratjoo gf air gyalltX)• lbe deter•loation 

gt __ Jtllil..t.hu _ _ar__nQt _ _.__ru__ w i J 1 be il.S~tuLl..L.t.Q__Ilt_an_!1 

~~~-=~~e basis•" 

Section 3, Section 75-2-205, MCA, Is a.eoded to road: 

"75-2-205. Public hearings on rules. No rule and no 

amendMent or repeat thereof .ay take effect except after 

public hearing on due notice and after the advisory council 

has been given~ at tee~~--~9--~ey§--befo•e tne __ tl.m~ __ gf 

publications of the proposed text to comment ther~on. ~he 

~~ notice shall be given ~y-pwe++e-ad~+s~~~et--tess 

~hen--re--or--eo•e--then-~9-dey~before-~he-dete-~et-for-the 

put>He-heert-n<; <lLULilllX.-IllilU~IlWI~ i o ac.coU14!u;..e_.uJ:.b 

.tb~JLll.:tl:oi~_gf_tllLtloot.ilDLAI1alni.UuUlt.C..fi.QU.Ii&u_lu 
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ana_~_a4Qa_p:ULiuant thereto.• 

Section Ito Section 75-2-211, MCAo is a.ended to read: 

"75-2-211. Pereits for con,tructiont installation, 

alteration. or use. (l) The depart~nt shall provide for the 

issuanc~. suspension, revocation, and renewal of a per•it 

issued under this section. 

(Z) Not later than tao days before construction be9ins 

of any aacbineo equipeento device• or facility which the 

board finds aay directly or indirectly cause or contribute 

to air pollution or which is intended priaarily to prevent 

or control the aalssion of air pollutants and not later than 

120 days before installation. alteration. or use beginso the 

owner or o~rator shall file with the departeent the 

appropriate perait application on for~s available froe the 

departaent• AD.d__pay to a lgc.oJ gg~eBt_- exac,i•iog 

AUt!HttitJ._-"''S2n_ll:.l=lQ.lJ.tl-OJ:--U..UIL~•nt i f..s&Wl 

igtal authorLt¥-~oot exerc.liad a fe~ficient to 'gxgc; 

Csll the reasgnable C.OiU of revifl'iog and act.iog YpOD 

ttliL~.i..WU.i.SlO tar su,b peuill->UUI 

1bl __ tb~re•~on•ble_~;~t:;._of_Lm~l£~otiaw_anu_ea!OJ:c.lno 

tJ1Lt&UI~~Ill1ll.lgJa._Qf_a>.lLIU:LIIIlt._if__t.lli:_peui.t._.U 

granted «MQT INC~ lUX COU81 _tDlli _ _Q& OIHfB CQSTS 

.U~CU~UtLA!'JLClfD&tf.!U.ftLM.llO!tla-lb.e-fu 1hs1ll be 

W:ll.2:i.i.t.Ad-_in-~-eara;u ked t:.e.!!JUI!LeJu~~-IUo.~~-t.be 

~~t.aent CiLiAJ.ILLat.U..Ji~fB.t:l~f.!U !ilL---AilainiU.LtUl.~--iU 
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,this sect,j go. 

fJl__HQIH~k-l~Uli-if~lDti_~ALL_&f~I~lC!_!tlE_~QA&Q!i 

6UIHa!liY IQ AQDPI IEGU\AIIQN$ P!OYlOl~tuB-A-il~f-Al! 

W4L.ULUIIUL..iX..Uilla 

..,J.U TIM deper~ MY• for good cause shovno wah·e 

~he--~ev+s~--ef--sab~+eft--t~t or ~hortP.n .the ti.e 

required for filing the aprroprla~e appli<dtions. 

t4t~ The depart .. nt snail require that applica~ions 

for p6r•its be ~co_,anled by any planso speclflca~ionso and 

other infor .. tlon It considers necessary. 

tstLll An application is not consi dared filed until 

the applicant tt.s aut.itted all infM•atlon and c0111pleted 

all application for•s required by subsections 121• (1)• and 

(It)• Howe-r• if tM depar~t; fads to notify the 

applicant in writing within 30 days aftar the purported 

filing of an application that the appl i<aticn is incomplete 

and fails te list the reasons why the application Is 

considered incoapleteo the application is considered filed 

as of the date of the purported filing. 

t6till Where an application for a per~it requires the 

co•pilation of an envlr-ntal i11pact state .. nt under the 

Montana Environ .. ntal Polley Acto the depart•ent Shall 

notify the applicant in writing within 180 days of the 

receipt of a filed application, a$ defined in subsection 

(5), of the approval or denial of the application. However, 

-7- HR 716 
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where an application does not require the compilation of an 

environ.,<}ntal· iutpact state.cnt.o the depart111ent sha11 notify 

chu ~p~licant in writing within bO days of thP receipt of a 

fil~d application, as defined in subsection IS)• of the 

approval or denial of the application. Not.ificat,jga__gf 

aQQt:olfsll-Rt:-Ua.illl..Ml(_bLUDtiULRAURDall1._ m. _bx B.flil.llE.Rfll 

UB _t.tallUf.tl lldi.LRD-tbe:~li'-iWLsu.-ll.U_a~umt.s 

t~tLal When the depart.ent approves or denies the 

application for a per•it under this section• a person who is 

jointly or severally adversely affected by the department's 

decision eay request., within 15 days after the dep~rtment 

renders its decision, upon affidavit setting forth the 

grounds therefor• a hearing before the board. A hearing 

shall be held under the provisions of the Montana 

Ad~inistrative Procedure Act. 

f8ti2l The department's decision on the applic~tion is 

not final unless 15 days have elapsed and there is no 

request for a hearing under this section. The filing of a 

request for a hearing postpones the effective date of the 

departeent•s decision until the conclusion of the hearing 

and iS$Uance of a final decision by the board•" 

Section 5. Section 75-Z-30lo MCAo is amended to read: 

"75-Z-301. Local air pollution control programs. (11 A 

municipality or county may establish a local air pollution 

control progra~ on being petitioned by 15% of thP qualified 

-8- H'J 716 
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electors in its jurisdiction ando if the progra• is 

consistent with this chapter and is approved by the board 

after a public hearing conducted under 75-2-lllo •ay 

thureafter ad•inister In its jurisdiction the air pollution 

control progra• which: 

Cal provides by ordinance or local 1- for 

requirements compatible witho more stringent, or more 

extensive 

U=Z=ll.l.t. 

than those imposed by 

75-2-212• and 75-2-~02 

these sections; 

75-2-201. ll::~ 

and rules issued under 

(bl provides for the enforc ... nt of these require .. nts 

by appropriate ad•inistrative and judicial process; and 

(c) provides for adainistrative organization, staff, 

financial. and other resources necessary to effectlwely and 

efficiently carry out its proqra.. 

121 If the board finds that the location• character, 

or extent of particular concentrations of population• air 

contaminant sources• or geographic• topographic• or 

meteorological considerations or any co•bination of these 

ar~ such as to make impracticable the maintenance of 

appropriate level& of air quality without an areawide air 

pollution control progra•• the board •ay 6eter•lne the 

boundaries within which the progra• is necessary and require 

it as the only acceptable alternative to direct state 

administration. 
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(3t tf the board has reason to believe that an air 

pollution control progra• In force under this section Is 

inadequate to prevent and control air pollution in the 

jurisdiction to Nhlch the progra• relates or that the 

progra. is being aa.inlstered in a •anner Inconsistent with· 

this chapter, the board shallo on notice. conduct a hearing 

on the matter. 

~Itt lfo after the hearlngo the board deter•lnes that 

the progra• is inadequate to prevent and control air 

pollution in the jurisdiction to which It relates or that It 

Is not acco•plishing the purposes of this chapter, It shall 

require that necessary corrective •easures be taken within a 

reasonable ti ... not to exceed 60 days. 

C5t If the jurisdiction falls to take these .. asures 

within the tiee required, the depart•ent shall adainister 

within such jurisdiction all of the provisions of thi& 

chapter. The deoart.ent•s control program supersedes all 

.unlclpal or county air pollution lawso rules, ordlnanc .. , 

and requireeents in the affected jurisdiction. The cost of 

the prograa shdll be a charqe on the •unicipdlity or county. 

(61 lf the board finds that the control of a 

particular e .. ••-of air conta•inant source because of its 

CoMplexity or •aqnitude Is beyond the reasonable capability 

of the local jurisdiction or-•ay--be--•ore--efficient•y--end 

econo.+cel•y--perfor•ed--et--t~e--~tote--~eve~ ~~ 
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dapartMnt. h btlt,t.er able t,bao t,ba 1 Q(:JlL_jydsd I ct,j oa u 

t..!Ult.J:Ql_J.be;_~l£-~lliJWat. __ ~IUkl.l• it '"d"f direct the 

depart.ent to assu.e and retain control over that e+ess--of 

air contaainent source. No charge •ay be dssessed against 

the jurisdiction therefor• Findings •ada under thts 

s.ubs.ectlon .. y be either on the basis of the nature of the 

sources. involved or on the basis of their r~latlonshlp to 

the size of the coaaunitles in which they are located• 

{7) A jurisdiction In which the depart.ant a~inlsters 

its air pollution control progra• under subsection (S) of 

this ser.tlon .. ,, with~ approval of the board• establish 

or resuM .a air pollution control prograe ~bleb ... ts the 

requira .. nts of subsection (lJ of this section. 

(81 A aunlclpality or county aay adalnister all or 

part of its air pollution control progra• in cooperation 

with one or .ore euniclpalltles or cuuntiPs of this state or 

of other states. 

,,, A eyglclgellt.r or Gount.r that js~daiQistarjog -~ 

ajc; pollut,iM cM&rOI pragcu under tbu..__uUlQQ_.....aA¥ 

liJU.[r;jse t.be fol)owlog OQJlUU 

WIDC.~jaoca oegalt,jas orowlded tor j_q [sectiooa 7 thc;QMgh 

lij_Lgr ajr contawl~nt. sqyrces yoder it.s !yc;jsdjct,joo.__!ll 

BO~W.LAKL-amaU.J•s co)lect,ed ..b.L.J.il£-IIIUl~Ulal it.)' oc: 

"-'HlllU gyrsuant. "--Ll~llilla-1 t.broygb IS) shalJ be 
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QejlASitali. jo a t.r;ylt, and agenqr K(-qynt, -Wlt.iL.a.1irull 

~~eLmln~tlgo-~Qd __ adJusteeot ~--aaae__a~-P~ded ___ io 

U~:~;..l..i. >ULl.lU-'lWl..Qw>otiW.U are dt~rJuct&.tLllL.t.W:...IIIWl~li:lali..t.¥-IU. 

~U.OU-fQ[ cgst.s at.t.c; I but.abl.aJo j •P 1 tM!lU.t.i.oiLQ!-L~ti .. oJU 

LJ.brOUQb Uj OPd fpr (-PQt,rac:t, (-Ut.s in(-yned puuuant. ~ 

UYbAI!:lli2D...I3) AL sec.t.jop 8 )a if 4Q¥&-_Afiu_a__lloill. 

lltlt&utiD~t.i oo i S...tiida..Jwd addj t.igoal pay•nt.LQL nfunrJLALI.l 

~ tba CttMiDiO.U pt~palt.y waney sba11 be t.r.ao.llet:uul.~ 

th• ~enec:.al fypd of the wynlcjpaljt¥ Qr (-911Pt.J• 

Cb~ The *'oicjpal jty oc: CQMQt.y way C-olleC-t. per;siL..t.cu 

QLA¥ide4 fgr; jo 7S-2-211.• 

Section 6. Section 7S-2-401o M~Ao is aaended to read: 

•75-2-ltOl. Enforceeent. (1) When the departaent 

believes that a violation of this chapter or a rule made 

under it has occurred, it •ay cause written notice to be 

serv<>d Pf:UQOdl h o.r-IU l!.lialill.B.f.ILlliLc...ERilELE.Il lll.ilil on the 

alleged violator g~-Ag&Dt.· The notice shall specify the 

provision of this chapter or rule alleged to be violated and 

the fact& alleged to constitute a violation and may include 

an order to taka necessary corrective action ~ithin a 

reasonable period of tiee stated in the order. The order 

beco .. s final unless. Nithin 30 days after the notice is 

received, the person na~ed requests in writing a hearin1 

before the board. On receipt of the request. the board shall 

bo+d ~(-bedyle a hearing. 
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(2) lfo after a hearing held under subsection (1) of 

this section, the board finds that violations have occurredo 

it shall either affir• or eodify an order previously issued 

or issue an appropriate order for the prevention, abate .. nto 

or control of the e•lsslons Involved or for the taking of 

other corrective action it considers appropriate• An order 

issued as part of a notice or after a hearing ~ay prescribe 

the date by which the violation shall cease and eay 

prescribe tiee lieits for particular action in preventing. 

abating, or controlling the eeisslons. lfo after hearing on 

an order contained in a notice, the board finds that no 

violation is occurring, it shall rescind the order. 

(3) Instead of Issuing the order provided for In 

subsection (1)• the depart .. nt eay either: 

(a) require that the alleged violators appear before 

the board for a hearing at a ti .. and place specified in the 

notice and answer the charges coeplained of; or 

(b, initiate action under 75-2-~12 or 75-2-~13. 

+4t--••tton-wndtr-t5=t:ttt-tt=Det=a=btr-t•--•nforc .. •Dt 

llf=i:t!U::..-cbUbr:==-r--of-aaha::=u-order11-..U..,.,.,.-iCQ 

iDj~nctton-er-otbcr-oppr:oprtete=r,..drw--fbe=dtPOr:teant--aa¥ 

iDatttat•--end--wototatn--tn--tbe=-neee:=of--tbe--•tat•--•ns 

mwn:cu~ocndtna-

t~t~ This chapter does not prevent the board or 

departeent fro• eaking efforts to obtain voluntary 
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any other 

tSt~ In connection with a hearing held under this 

section. the board oay and on application by a party shall 

coepel the attendance of witnesses and the production of 

evidence on behalf of the parties.• 

~tw~~QH. Section T. Per~ons 

noncoepliance penalties -- e~eMptlons. 

subject 

(1) Except 

to 

as 

provided in subsection (Z) and subject to collection by a 

local governeent pursuant to 75-2-301191• tne departeent 

shall assess and collect a nonco~pliance penalty fro• any 

person wno owns or operates: 

(d) a stationary source LDIHEB THAN A 

~~ELlllL.JtilCJLH!LB.flllliiL!_rroaf~ 

~Qfi_UNPEB *z u.s.c. 7*191 which is not In coepliance with 

any pra.Psion--of-fJtt4e-~s.-e~apt~r-li-or-eny-r~te-auop~ed 

or~order-tssaed-~rsaont-to-fJit4e-~s.-e~opter--ii ~exssiON 

LlBIIAIIQN _ifEtlfiED JM AN PBDE&__Pf_ltif BOABOa EMISSI~ 

ll61JDARP•--'l& {,O!!PLUNCE SCHEPUL.L-YWlfB. THE STATE 

ll!~L~UUAiltm_f:L!P.t_Af:~&Q.lf.IL_8!._IttLfU2f!!LE~~!!f.tiiAI. 

f.F..CIU.llm:L&ii.Elttl; 

(bl a stationary source ~hich is not in coopliance 

with an eoisslon li•itationt emission standard• standard of 

perforaanceo or other requirement under 4Z u.s.c. 7411 or ~2 

u.s.c. 741Z; or 

-14- HB 716 
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{c) any source referred to In subsections Cl)tatLll or 

Cl)tetLal ~hich has been granted an exemption. extan~ion• or 

suspension under s~bsection C2) or ~hich is covered hy a 

co.pllance order• QB A PRIHAIX NQNFEBBDUS-iaELl~~ 

BE£11JIQ • PI'Mt'Y IQifE*'A'I SftELJE& QBQE&_UNOil t2 u.s.,. 
~ If such source Is not In co•pliance with a~y lntari• 

a•isslon control requlraeant or schedule of coepllance under 

sucn extension• orde'w or suspension. 

~2J Notwlthstandln~ the r~qulreaents of subsection 

(1)• the depart .. nt aay, after notice and opportunity for a 

public hearing. exaept any source fro• the requlreeents of 

[sections 7 through 15) ~lth respect to a particular 

instance of noncoepllance which: 

{aJ the daparteent finds is de •iniaus in nature and 

in duration; or 

lb) Is exeapt under 4l u.~.c. 7420Cat{Z)(RJ of the 

federal tle~ Air Act. 

KEV SE,IIQN. Section a. Aaount of noncoapllance 

penalty -- late charge. (1) The aeount of the penalty which 

shall be assessed and collected with respect to any source 

under [sections 1 through 15) shall be equal to: 

Ia) the aaount deteralned in accordance with the rules 

adopted by the board. which shall be no less than the 

acon~ic value ~hich a delay in coMpliance after July lo 

1979, aay have for the owner of such source. Including the 
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quarterly equivalent of the capital costs of compliance and 

debt service over a noreal amortization period not to exceed 

10 vadr~. operdtion and .aintenance costs foregone as a 

result of noncoaplianceo and any additional economic value 

which such a delay aay have for the owner or operator of 

such ~ource; •inus 

(b) the aaount of any expenditure aade by the o~ner or 

operator of that source during any such quarter for the 

purpose o~ bringing that source into and Maintaining 

co•pliance with such requireaento to the extent that such 

expenditures have not bean taken Into account in the 

calculation of the penalty under subsection (l)(a)• 

(Z) To the extent that any expenditure under 

subsection (1)(bt aade during any quarter is not subtracted 

for such quarter fro• the cost~ under subsection (l)(a)• 

~uch expenditure aay be subtracted for any subsequent 

quarter froa such costs. In no event may the aaount paid be 

less than the quarterly payeent minus the aDOunt attributed 

to actual cost of construction. 

(3) If the owner or operator of any stationary source 

to whoa notice is issued under [section 11] does not submit 

a ticety petition under [subsection (2)(bl of section 11} or 

submits a petition which is denied and if the owner or 

operator fails to subMit a calculation of the penalty 

assessment. a schedule for payment. and the information 
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necessary for independent verification thereof, the 

department may enter into a contract with any person who has 

no financial interest in the Matter to assist in deter•lning 

the amount of the penalty assess-.nt or pay•ent schedule 

with respect to such source. The cost of carrying out such 

CO•ltract •ay be added to the penalty to be assessed against 

the owner or operator of such source. 

(4) Any person who fails to pay the a.ount of any 

penalty with respect to any source under [sections 7 through 

15] on a timely basis shall be required to pay in addition a 

quarterly nonpayment penalty for each quarter during which 

such failure to pay persists. Such nonpay•ent penalty shall 

be equal to 20~ of the aggregate aeount of such person's 

penalties and nonpay .. nt penalties with respect to such 

source which are unpaid as of the beginning of such quarter. 

~~-1~11~ Section 9. Manner of •aking pa~ment. (1) 

The assessed penalty required under [sections 7 through 15] 

shall be paid in quarterly install .. nts for the period of 

covered noncompliance. All quarterly pay•ents. determined 

without regard to any adjustment or any subtraction under 

(subsection (l)(b) of section 8)• after the first payment 

shall be equal. 

(2) The first payment shall be due on the date 6 

months after the date of issuance of the notice of 

noncompliance under [section 11) with respect to any source. 
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Such first pay .. nt shall be in the a.aunt of the quarterly 

lnstall.ant for the upcoming quartero plus the amount owed 

tor any preceding period within the period of covered 

nonca.pllance for such source. 

(3) For the purpose of this .-ctlon, the tar• •period 

of covered nonco•pliance• .. ans the period which begins on 

the date of issuance of the notice of nonc~pliance under 

[section 11} and ends on the date on which such source comes 

into oro for the purpose of establishing the schedule of 

pay .. ntso is esti•ated to co .. into co.pliance with such 

requ i re-nt• 

NEW SECTIDft• Section lOe Adjust .. nt of fee. (I) The 

depart•nt s!Mll adjust fro. tl .. to tiM the aiiOUnt of the 

penalty assess .. nt calculated or the pay .. nt schedule 

proposed by such owner or operator under (subsection (2)CaJ 

of section ll}o if the dapartaent finds after notice and 

opportunity for a hearing on the record that the penalty or 

schedule does not .. et the require.ents of (-.c:tions 1 

through 15]. 

12) Upon •aking a dOJten•inat'ion that a source with 

respect to which a penalty ha~ been paid under [sections 7 

through 15} Is in co•pliance and is maintaining co•pliance 

with the applicable require .. nt, the depart .. nt shall review 

the actual e~p~nditures •ade by the owner or operator of 

such source for the purpose of attdining and •aintaining 

-18- Hll 716 
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coepliance and shall .aka a final adjust•ent ~ithln 180 days 

after such source co.es into co•pliance and: 

(a) provide .rei.murse-nt ~; th interl!st to be paid by 

the state at appropriate prevailing rates for overpayeent by 

such pars-a cw 

(b) 

it'lterest 

assess and collect an additional pay .. nt with 

at appropriate prevailing 

underpay .. nt by such person• 

'EN SfCIJQ!a Section 11• Notice of 

challeft9e• (1) The depart .. nt shall 

rates for 

noncOIIIPl lance 

give a brief 

any 

but 

reason.bly s~lfic notice of noncoapliance to each person 

Who OMns or operates • source subject to [subsection (1) of 

section 7] which is not in ca.pliance as provided in that 

subsection• within 30 days after the depart~nt has 

discovered the nonco.pliance. 

(2) Each person to who• notice has been given pursuant 

to subaection (l) shall: 

(a) calculate the ..aunt of penalty owed (deter•ined 

In accordance with [subsection (1) of section 8)) and the 

schedule of pay .. nts (deter•lned in accordance with [section 

9)J for eech source and• within 't5 days after Issuance of 

the notice of nonca.pllance. s~lt that calculation and 

proposed schedule9 together with the infor~ation necessary 

for an Independent verification thereofo to the depart•enti 

or 
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(b) sub•lt to the board a petition ~ithin •s days 

after the issuanc~ of such noticeo challenging such notice 

of noncompliance or dlleging entitl~eent to an exemption 

under {subsection (2) of section 7] with respect to a 

particular source. 

(3) Each person to who• notice of nonco•pliance is 

given shall pay the depart•ent the a.ount determined under 

[section 8) as the appropriate penalty unless there has been 

a final deter•ination grantinq a petition filed pursuant to 

subsection (2)Cb)• 

Ji~~UQ!ia Section 12. Hearing on challenge. (l) 

The board shall provide a hearing on the record and make a 

decision (including findings of fact and conclusions of law) 

not later than 90 days after the receipt of any petition 

under (subsection (2){b) of section 11) ~ith respect to such 

sourc-e. 

(ZJ lf the petition is denied. the petitioner shall 

subeit the Material required by {subsection (l)(a) of 

section 11) to the depart .. nt within ~5 days of the date of 

decision. 

HE~ SECIJDN. Section 13. Oeposit of nonco•pliance 

penalty fees. All nonc~pliance penalties collected by the 

department pursuant to [sections 1 through 15] shall be 

deposited in an ear•arked revenue fund until a final 

determination and adjustment have been made as provided in 
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[section 10] and a•ounts have been deducted by the 

depart1nent for costs attributable to implee@ntation of 

[sections 7 through 15] and for contract costs Incurred 

pursuant to [subsection (3t of section 8], if any. After a 

final determination has been •ade and additional pay .. nts or 

refunds have been ~adet the penalty •oney re•ainlng shall be 

transferred to the state general fund. 

~~-if~LlUH& Section 1~. Effect of nP-w standards on 

noncompliance penalty. In the case of any .. ission 

limitation, emission standard• or other require .. nt ~proved 

or adopted by the board under [Title 75, chapter 2] after 

[the effective date of this act]• AND APPRPXEO Dl_IHE 

Efaf&AL~l&Q~ftil!L_PBQT~CIJQN AyfNCY AS AN AMEHQMENI 10 

ltif-_i!Ali-l~LfaE~IAilDN PLANt which is ~re stringent than 

the emission limitation or requireeent for the source in 

effect prior to such approval or pra.ulgationt if anyo or 

where there was no e•ission li•ltation, e•ission standardo 

or other require .. nt approved or adopted before 

effective date of this act]• the date for i•position of 

[the 

the 

nonco•pliance penalty under [sPc•ions 7 through 15} sh1ll 

be the date on which the source is required to be In fu1' 

compliance with such e•ission li•ltationo emission standar~. 

or other requirement or 3 years after the approv~l or 

promulgation of such e•ission li•itation or require~ent. 

whichever is sooner. 
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NEW SECTION. Section 15. Effect of noncompliance 

penalty on other re.edles. (l) Any orders, payt~~ent s, 

sanctlon5o or other requirements under (sections 7 through 

15} shall be In addition to any other per•ltso orders • 

pay•entso sanctions. or other requlreeents established under 

[Title 75, chapter ZJ and shall In no way affect any civil 

or criminal enforceeent proceedings brought under TS-2-412 

or 7S-2-'ot3. 

{2) The nonco.pllance penalties collected pursuant to 

[sections 7 through 15) are intended to be cu.ulatlve and in 

addition to eny other re .. dies. procedures. and requireeent• 

authorized by [Title lSo chapter 2)• 

Section 16· Sect ion TS-2-~1), MCA• Is -tnded to read: 

•7S-2-4llo Civil penalties -- out-of-st~e litigants 

effect of action. (lt Any person who vEolates any 

provision of this chapter or any rule enforced thereunder or 

any order •ade pursuant thereto shall be subject to a civil 

penalty not to exceed flye88 ll~· E.ch dey of violation 

shall constitute a separate violation. The depart-ant •ay 

institute and •~intain in the naMe of the state any 

enforce~ent proceedings hcr~under. Upon request of the 

depart .. nto the attorney general or the county attorney of 

th~ county of violation shall petition the district court to 

i~pose, assesst and recover th~ civil penalty• The civil 

penalty is in lieu of the criminal penalty provided for in 

-n- H!! 716 
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TS-Z-~12. 1 

2 

3 

"' 

(2) (a) Action under subsection {l) of this section is 

not a bar to enforc~aent of this chapter or of rules or 

orders aade under it by injunction or other appropriate 

5 civil r..-dias. 

6 (b) An action under subsection (1) or to ~nf~rce this 

1 chapter or the rules or orders •ada under it •ay be brought 

8 In the district court of any county where a violation occurs 

9 or Is threatened if tiM defendant cannot be located in 

10 l'lont.na. 

11 (3) Moneys collected hereunder shall be deposited in 

12 the state ge~ral fund.• 

13 Section 11. Codification. It is intended that sections 

1"' 1 throuqh 15 be codified as an Integral part of Title 75• 

IS chapter Zo part "'' and the provisions of Title TSo chapter 

16 z, apply to sections 1 through 15. 

17 Section 18. Saving clause. Thl• act doe• not affect 

11 rlghts and duties that .aturado penalties that were 

19 incurred• or proceedings that were begun before the 

20 effective date of this act. 

21 Section 19. Severability• If a part of this act is 

ZZ invalido all valid parts that are severable fro. the invalid 

23 part re.aln in effect. If a part of this act is invalid in 

Z't one or more of its applications, the part re•ains in effect 

25 in all valid applications that are severable from the 
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1 invalid applications. 

-End-

-Zit- HB 716 

I 



2 

3 

STATEMENT OF INTENT RE: HB 716 

4 The Legislature intends to grant ~o the Board of Hea,th 

5 and Environ•ental Sciences rule~king authority to adopt a 

6 permit fee schedu'e•L ~oee+-ai~-pol+~~ion-eon~~e+-~P.ne+es 

7 ~~e~-ossess-*ees-ift-eeeo~denee-w+th-these--rales--shol+--~se 

a the--same--pe~a+~--*ee--sehe~le• AND TO 6QQel-6-1tUEDULf_gE 

9 PENALTY ASSESSaE~EDR NQtiCQKpLI6NtE WITH &Eitftl TO A~ 

10 

11 

SOURCE UHOER SECIIQMS_l_IHgQUGH 15 Of THIS ACTa 

First adopted by the HOUSE CO""JTTEE 

12 BfSOURCES on February 19o 1979. 

ON NATURAL 
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HOUSE BILL NO. 716 

INTRODUCED BY BLAYLOC~o ~EMMISo BARDANOUVEo GERKE, 

DUSSAULT, LORY, McSRIOEo COONEY, JERGESONo 

SHELDENo KESSLER, REICHERT 

BY REQUEST OF THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE CLEAN AIR 

ACT OF MONTANA TO GRANT THE BOARD OF HEALTH AND 

ENVIRONMENTAL SCIENCES AUTHORITY TO ADOPT RULES REQUIRED BY 

FEDERAL LAW; ~UE ORQERS PROVIDED EQB BY FEOEBAL-LAH4 TO 

PERMIT FEES TO BE ASSESSED FOR ENVIRONMENTAL IMPACT 

ANALYSIS; TO PROVIDE NOTICE AND HEARING IN ACCORDANCE WITH 

THE MONTANA AOHINISTRATIVE PROCEDURE ACT AND REDUCE TIME 

REQUIRED FOR NOTIFICATION TO THE AIR POLLUTION AOVI~ORY 

COUNCil; Ia-'L!BIEY THE BQARO•S AUIHORIIY TQ 6D2fl 

ilaeLlflfD-_ff&Hll SYSIEH FOS AIR tONIA~~M!_sQUB~ TO 

PERMIT FEES TO BE ASSESSED FOR REVIEWING PERMIT APPLICATIONS 

AND IHPLEHENTING AND ENFORCING PERMIT REQUIREMENTS; TO 

PROVIDE THAT NOTICE MAY BE GIVEN PERSONALLY OR BY HAIL; ~8 

REY~5E-AN9-&tARIF¥-~HE--R9tE--9F--t9EAt--69YERNHEN~--IN--JHE 

£9NfASt--6F--A~R--E9NfAHINA~I9N• TO ESTABLISH NONCOMPLIANCE 

PENALTY FEES; AND TO INCREASE THE NAKIHUM CIVIL PENALTY FROM 

S1o000 TO S25oOOO; AMENDING SECTIONS 75-2-11lo 75-2-112, 

75-2-£05, 75-2-211o 75-2-301• 75-2-~01, ANO 75-2-~13o HC~.· 
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BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7S-2-11lo MCAo is aeended to read: 

•15-2-111. Powers of board. The board shall: 

(1) adopto aaendo and repeal rules +.pfe.en~+ng-and 

een'+'~en~-•+~h for the ad81Di5tratloow IIQlaeen~tian• and 

eniorceeeot_gf this chapter~ EQS ISSUING QBDEBS VNQES ANQ IN 

A(.t,DBDANCE MIJH !2 u.s. c. Ulb and for ful Ulll~ 

cequireeent$_Qf__i2 u.s.c. _l!ZQ_ and regulatlggs a4opted 

PUU~tb.H.tlQ;. 

(2) hold hearings relating to any aspect of or eatter 

In the ad•lnistration of this chapter at a place designated 

by the board. Jhe board aay coepe1 the attendance of 

witnesses and the production of evidence at hearings. Tbe 

board shell designate an attorney to assist In conducting 

hearings and shall appoint a reporter ~ shall be present 

at all hearings and take full stenographic notes of all 

proceedings thereat, transcripts of which will be available 

to the public at cost. 

(3) issue orders necessary to effectuate the purposes 

of this chapterl 

(4) by rule require access to records relating to 

-Iss Ions~ 

H,hedu Je of ten uQ.Ili.c.ei1.J.QL 

~i~_ufiaer this ~~C•l 
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jbl HAYE THE POV£8 TO ISSUE ORDERS UHQ~HQ--18 

A£tQBDANCE NlTH !2 u.s.t. I\19.• 

Section 2. Section 75-2-112o KCAo is a•ended to read: 

•lS-2-112. fowers and responsibilities of departaent. 

(1) The depart .. nt is responsible for the ad•inistration of 

this chapter. 

12J The depart.ent shall: 

(a) by appropriate ad•i nlstrat I ve and 

proceedings, enforce orders issued by the boardt 

(b) secure necessary scient! ffco 

act.lnlstriltiveo and operationa,l servlceso 

laboratory facilltleso by contract or otherMise; 

judicial 

technical. 

Including 

ret prepare and develop a co•prehensive plan for the 

prevention, abate.ento and control of air pollution in this 

state; 

(dJ encourage voluntary cooperation by persons and 

affected groups to achieve the purposes of this chapter; 

(e) encourage local units of govern .. nt to handle air 

pollution proble•s Mlthln their respective jurisdictions on 

a cooper~ive biisis and provide technical and consultative 

assistance for this. If local progra-s are financed with 

public funds, the departaent ••Y contract Mith the local 

govern.ent to share the cost of the progra•• However. the 

state share .ay not exceed 3Dt of the total cost. 

(f) encourage and conduct studies, investigations. and 
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research relating to air conta•ination and air pollution and 

their causes, effects. prevention. abate.anto and control; 

(g) deter•ineo by eeans of field studies and sampling, 

the degree of air conta•ination and air pollution in the 

state; 

(h) •aka a continuing study of the effects of the 

e•ission of air conta•lnants fro• •otor vehicles on the 

quality of the outdoor at•osphere of this state and •ake 

reco ... ndations to appropriate public and private bodies 

Mith respect to this; 

(it collect and disse•in~te infor•ation and conduct 

educational •nd training progra•s relating to air 

conta•lnation and air pollution; 

(j) adviseo consulto contract, and cooperate with 

other agencies of the stateo local govern•entso industries, 

other states. interstate and lnterlocal agencies, the United 

States. and any interested persons or groups; 

(k) consulto on requesto with any person proposing to 

construct, installt or otherwise acquire an air conta•inant 

source or device or syst.. for the control thereof 

concerning the efficacy of this device or system or the air 

pollution proble•s which •~Y be related to the source. 

deviceo or syste•• Nothing in this consultation relieves a 

person fro• coepliance Mith this chapter, rules in force 

under ito or any other provision of law. 
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(1) accept• receive, and ad•inister grants or other 

funds or gifts from public or private aqencieso Including 

th~ UnitPd Stateso for the purpose of carrying out this 

chapter. Funds received under this section shall be 

deposited in the state treasury to the account of the 

department. 

il.l_lbe..!Wlil.[tftDt eay as :li•U-f.u._J..Il_ltiL..AffU~ 

LQ[_ __ ~ _ _anglysjs of the •nvjronwental i•~--of__aD 

ag~~tion_tg_cedesjgnate tbe cJassjfjcation_of __ anx_~ 

~~--tbOU-AJ:U!i within t..bi: euerior jU!IltllLuaL.OLJ 

C2llr.x.at..lon of a_fiUieu~J h recognized lndLln-l..ti.lu:L--UWUll. 

.tbe___s;,luti~t..lon!i establ ;shed b't \2 u.s.u_lil!L.t.twwgll 

~Ii __ ~evention of sionifitant deterioration_ of ajr 

QU~lLt¥~--lbe deterwjnation of whether O[_QQL_a_f~ill_b£ 

a:a!i~!i~~lQ_~~~case-~y~:~;e bas;s.• 

Section 3. Section 75-2-205, MCA, is a~nded to read: 

"75-2-205. Public hearings on rules. No ru1e and no 

amendment or repeal thereof way take effect exce~t after 

public hearing on due notice and after the advisory council 

has been givens at ~ee,t--39--dey,--be~o~e tne __ tiae __ of 

publicdtions o~ the proposed text to commPnt thereon. fhe 

~~ notice shdll be given by-p~b~ic-sdwert~~~~ent-net--~e'' 

th~n--~9--er--eere--then-39-day,-be~ere-th~-~~t~-~~t-for-the 

pHbl+c-heerfn9 aod-aox-D~aLing-~ut~_in_at~~raan~--~tb 

tb~ __ Qravl!il2n~_af-tb~~otana Admjni!itrative_fro~~dure_A~t 
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~LU!c:li •aae pursuant thgreto•• 

Section It• Section TS-2-211• MCA• is a.ended to read: 

"75-Z-211• Per•its for construction, installation, 

alteration. or use. (1t The departDent shall provide for the 

issuance, suspension, revocation, and renewal of a per•it 

issued under this section. 

(2t Not later than 180 days before construction begins 

of any •achineo equip•ento deviceo or facility which the 

board finds eay directly or Indirectly cause or contribute 

to air pollution or which is intended priearily to prevent 

or control the emission of air pollutants and not later than 

120 days before installation, alteration, or use begins, the 

owner or operator shall file with 'the departeent the 

appropriate oer•it application on fores available fro• the 

depart•ent• aad--PA¥--to o--tocot-=~aaDt=:=-~~~ 

antborttr=-ander--ll=l~=ar--to the d~ment xt=sucb 

l.~l=outbo~:ilX=itllot=~euis~ILL.Ue_s.uftkboLt.ll_k.QJUU:.i 

1.4l __ tbe__re.Uo!L<ltll~__s;,o!i.t.:;_o!JII.ltlu ~-.aad-ar.li.n~n 

~~lQn-for $Utb perejt& ana 

LllL_11liL[~Illl.ab liLtoill.-Q!~J.eu.n.t.ing_aDa_£Jl[QLtlng 

1be_ti:UI:OJ.~ru1.i llo~J!L.illtb_I).RIIl.t. _ _il __ .t..bi:_JleUDl1-_l!i 

gran~d 1~~!__l~LUUIHL_AHY_-kQURl--~--DE-_QlHEft_~~~ 

All!lU!liitLlflllLA~Lf!l.EDB.C.EHENI At! ION) •_lbg __ fg~~ll-.IH! 

~llllllit~d __ io __ an __ earmartea_r~enue_tuna_to_.IH!_u~-~¥-1be 

aeoilt.t~ot flf=iAlli=loflf.!I;=!HI'ifBM~Hl fQ!. _ _aaminlll.t.~tion ___ (lf 
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this ~ec U oa. 

lll--~~lM,_lH_ltlll_iftllQ~~H~L-RfilBltl-ltlt-dU!RQ~ 

AUl.tlOIUII __ Ul._!JHlfl __ &~!J..L.AllOKLf.IIJlUIU&i_fll.ILL.Slti!iU-A.U 

IWAL.lll PESMII SYS)ta. 

t~tLSl The depart•ent •ay, for good cause showno waive 

~fte--D~ewisiens--of--sabseetien--tit or shorten the time 

required for filing the appropriate applications. 

t~tL1l The departaent shall require that applications 

for per•its be acco•panied by any plan~, specifications, and 

other inforMation it considers necessary. 

iSta.l An application Is not, considered filed until 

the applicant has sub.itted all infor•ation and ca.pleted 

all application for~s required by subsections (2,, (3,, and 

(~J• However, if the departMent fails to notify the 

applicant in wrltin9 within 30 days after the purported 

filing of an application that the application is incoeplete 

and fails to list the reasons why the application Is 

considered inco•pleteo the application is considered filed 

as of the date of the purported filing. 

f6till Where an application for a per•it requires the 

co•pilation of an environMental i•pact statement under the 

Montana Envifonecntal Policy Acto the depart•ent shall 

notify the applicant in writing within 180 days of the 

receipt of a filed ;,ppl icationo a$ defined in subsection 

C5)t of the approval or denial of the application. However• 
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where an application does not require the coMpilation of an 

environmental IMpact $tateMento the department shall notify 

the applicant in writing within 60 days of the receipt of a 

fifed applicatlont as defined in sub$eCtion (5)o of the 

approval or denial of the application. HQtiLi~atlgn__Qf 

aAPL0¥41 gr denjal •a¥-~r¥edLQB£~Qnall¥-OL-bX Rf~SifRfQ 

Q&_tf&llElfQ aai!_oo-tbe~'gQt-OL-b~ag~t£ 

1~tL4l When the departaent approves or denies the 

application for a perMit under this sectiono a person who is 

jointly or severally adversely affected by the depart•ent•$ 

decision •ay request, 

renders its decision, 

grounds therefor, a 

shall be held under 

~ithln 15 days after the departMent 

upon affidavit setting forth the 

hearing before the board. l hearing 

the provisions of the ~ontana 

tdalnlstrative Procedure Act• 

18ii~ The depart•ent•s decision on the application is 

not final unless 15 days have elapsed and there is no 

reque$t for a hearing under this section~ The filing of a 

request for a ~ear.ng postpones the effective date of the 

depart•ent•s decision until the conclusion of the hearing 

and issuance of a final decision by the board.• 

Section So Section 7S-2-30lo NCAt is amended to read: 

•75-Z-301. Local air pollution control programs. (1) A 

eunicipality or county eay establish a local air pollution 

control progra~ on being petitioned by 15l of the qualified 
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electors in its jurisdiction ando If the proqra~ is 

consistent with this chapter and is approved by the board 

after a public hearing conducted under 75-2-111• •ay 

thereafter administer in its jurisdiction the air pollution 

control prograM which: 

(a) provides by ordinance 

require.ents compatible witho .ore 

extensive than those i•posed by 

or local 

strinqento 

75-2-203o 

law 

or 

for 

•ore 

~=l=tti% 75-2-212o and 75-2-402 and rules Issued uncer 

these sections; 

(b) provides for the enforce•ent of these require•ents 

by appropriate administrative and judicial process; and 

(c) provides for ad•inistrative organization, staffo 

financial. and other resources necessary to effectively and 

efficiently carry out Its progra•• 

(2) If the board finds that the location. character, 

or extent of particular concentrations of population, air 

contaminant sourceso or geographic, topographic, or 

meteorological considerations or any co•blnation of these 

are such as to make i•practicable the maintenance of 

appropriate levels of air quality without an areawide air 

pollution control programo the board •ay determine the 

boundaries within which the progra• is necessary and require 

it as the only acceptable alternative to direct state 

administration. 
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(l) If the board has reason to believe that an air 

pollution control progra• in force under this section is 

ina~equate to prevent and control air pollution in the 

jurisdiction to which the progra• relates or that the 

progra• is being ad•inistered in a •anner inconsistent with 

this chaptero the board shall, on notice, conduct a hearing 

on the •atter. 

(4) Ifo after the hearing. the board deter•ines that 

the progra• is inadequate to prevent and control air 

pollution in the jurisdiction to which it relates or that it 

is not acco•plishing the purposes of this chapter, it shall 

require that necessary corrective •easures be taken within a 

reasonable ti.ao ~ot to exceed 60 days. · 

(51 If the jurisdiction fails to take these .easures 

within the time required, the department shall ad•inlster 

within such jurisdiction all of the provisions of this 

chapter. The department's control program 5upersedes all 

municipal or county air pollution laws. rules. ordinances. 

and requirements in the affected jurisdiction. The cost of 

the proyra• shall be a charge on the municipality or county. 

(6) If the board finds that the control of a 

particular e+e~~-of air conta•inant source because of its 

co•plexity or magnitude is beyond the reasonable capability 

of the local jurisdiction or-•ey--be--more--efffeiently--end 

eeono~ieel+y--performed--et--t~e--~tete--fewe+ G~~tba~=thc 
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~-went-i2=btttc~ble-tboo--tbe==fo~=~isdictioa~ 

~~~=air---~Aaiaoat==~~r~ oa__~Al--lf--~Bf 

EEFICIENILl-AMQ_f~M~lLALLl_ffAf~B~~Q_!l_itif__ll!lf __ LfYfL• 

it say direct the departeent to assume and retain control 

over that e+es~-of air contaeinant ~ource. No charqe May be 

assessed aqainst the jurisdiction therefor. findings Made 

under this subsection eay be either on the basis of the 

nwture of the sources involved or on the basis of their 

relationship to the size of the coemunities in which they 

are located. 

Cl) A jurisdiction in which ~he departeent adoinisters 

its air pollution control pro~raa under subsection CS) of 

this section aay. ~ith the approval of the board• establish 

or resu.. an air pollution control proqrae which eeets the 

require .. nts of subsection (11 of this section. 

18) A .unlcipality or county eay adolnlster all or 

part of its air pollution control proqraa in cooperation 

with one or .are eunicipalitles or counties or this state or 

of other states. 

t't==t-.. ntc±pattts-•r-ceallts-~ot-ta-ea.+o+stertaA==AD 

at£=--pottMtten--~•ntrol-=orROreat~=-tbts--2tctton-=aas 

nerctu::tbt=&Umttn8=..,...u 

tet--JM-notc~oty-•as---ssu.s.=oed::=.c.U.C 

OODCoeoltance= PtDOtttCS-DtoYi~-fac-to-tsccttRDa-f-tbra.gb 

Uj::f.su:-otr-s:olltAwi aut:tmaust.Rmtu=:it' -;artsdtUioa.=::ti.l 
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nQacaJ1ituu=..,otttn--CRlle;ttn=::tls=~•a.aici.Dotttcm: 

caan~Y==~R~aeat--to=-tseetien3-=l==tbxa~~i==shall==bc 

~~2it~~==*n==A==t£aaS=-ODd--•sc~~~t==uatil=o=ftnci 

d~ts:UJiaot.ism::~-asti•»••-.=~~u=~=AUlfiad=.==i.D 

t~~tioa-ttj-ood~n•s-ore-§saocted-by-tttt=eHntct~&li~Q% 

~aa.atx~•OS\3-ettribRtob\s=to=t-.tewentotiOD-Af=t:tectiAaS 

I==ttl~!:tlt~=U:!==tta"=for-c~t~=s:ul1::iM11au=llllt:lllODt=ta 

t2absectton-t!t--of--3ec.Sonc='13--jf--aayw-=A£1cx==ac=fiDAl 

~U•-ts=-*="""-Md*tt~s.=ot=.ufsaDO=uc 

~=ocneeat-fuod= llf::J:bt • ...teJ11oi" 

tbt--fbt: . . ~ Mft?umtt Ctib• rartuu -fu-in=-H= 1103 cottcs:t-oe . ~u~ ~t~r -

s~ction 6. Section 15-2-~01• ~CA, is amended to read: 

•15-2-~0I. Enforceaent. fl) When the dEpartJaent 

believes that a violation of this c"apter or a rule Made 

under it has occurred, it May cause ~ritten notice to ~e 

served QerspoallV A( b¥ REGISIEBEQ 0! tEll~ .ail on the 

alleged viola~o. ar hi$ agcps. The notice shall specify the 

provision of this chapter or rule alleged to be voolated and 

the facts alle~ed to constitute a violation and •ay include 

an order to take necessary corrective actoon ~ithin a 

reasonable period of toee stated in the order. The order 

beco.es final unless. ~othon 30 days aFter the notice is 

received, the person na•ed requests in writong a hearing 
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before the board. On receipt of the request• the board shall 

ho~d ~~~~ a hearing. 

(21 Ifo after a hearing held under subsection (1) of 

this section. the board finds that violations have occurredo 

it shall either affir• or •odify an order previously issued 

or issue an appropriate order for the prevention, abate•ento 

or control of the e•issions involved or for the taking of 

other corrective action it considers appropriate. An order 

issued as part of a notice or after a hearing •ay prescribe 

th~ date by which the violation shall cease and •ay 

prescribe time li•its for particular action in preventing. 

abating. or controlling the emissions. lfo after hearing on 

an order contained in a notice, the board finds that no 

violation is occurring, it shall rescind the order. 

{31 Instead of issuing the order provided for in 

subsection (1)• the depart.ant •ay either: 

(a) require that the alleged violators appear before 

the board for a hearing at a time and place specified in the 

notice and answer the charges co•plained of; or 

{bl initiate action under 75-Z-~lZ or TS-Z-~13. 

t1i=~~adtt-i~-~l~~~o~~~ta~~~of~c£m~at 

o±=~h~~~~ter==at==af==~ul~~=o~e~~de=~ader=it=bx 

iniun~t±oo=o~=ather-eparooriote=re~¥I=~h~~d~artmeat==~ 

ia1tit~~==~==aoiatAtD--tn--tDA==aa~==af==t~~c=~x 

~fQal:.lll~ftt=lttQJ:~l:lians 
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t~~~ This chapter does not prevent the 

depart•ent fro• •akinq efforts to obtain 

co•pliance through warning. conference, or 

appropriate aeans. 
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board or 

voluntary 

any other 

f§tt21!~ In connection with a hearing held under this 

section. the board ~ay and on application by a party shall 

co~pel the attendance of witnesses and the production of 

evidence on behalf of the parties.• 

HfH_SftllQHa Section 7. Persons subject to 

nonca.pliance penalties -- exe•ptions. {lt Except as 

provided In subsection (Zt en~-~ubjee~-•e-cettee~ion-by-e 

teee~-qoyern•~n~-pur~aen~--te--l5-l-~9tf9t• the depart•ent 

shall assess an4 collect a nonco•p1iance penalty fro• any 

person who o~ns or operates: 

(a) a stationary source LC1Uf&__ IHAN _6__-f&la&&I 

Wllifi!IUlUL_ilif.l.lf.&_lft:ll,tLiiA.Ll!.f.tUXEtLL!tW!IfiB&DULSJ!EJ..IU 

OBDE3-Ufi~~~&Sa~_l!l2l which is not in co•pliance with 

any ~o•f~ion--ef-fff~~e-lSy-chap~er-~i-or-eny-rate-edep~ed 

or-ord~-is~aed-pursuen~-~e-fff~~e-lS•-ChftP~er--~i EHISSID~ 

U!UIAllilli--~lflfiL_l!!t _ _AILJll!.OEB. __ QL!JiLJIJ!~L-fJ!llS.lill:i 

ilAHUA~~--_oa __ _tQbfLlAH,f___iCtl~O~E---~DfR __ _IHE __ _sraiE 

~£LEMf~l!IIOH__£LAH __ !ef&D~O--BY-ItlE_ffOEB.AL-EM¥lRDH~AL 

e&lllf.tllOti_~l; 

(b) a st~tionary source which is not in co~pliance 

with an emission limitation. en:ission standard, standard of 

-14- HB 716 
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perfor.anceo or o~her require•ent under 4Z u.s.c. 1411 or 42 

u.s.c. 7412; or 

(c) any source referred to in subsec~ions (l)tbtLAl or 

(l)fe}La} which has been gran~ed an exeap~iono exten~iono or 

suspension under subsection (2) or which is covered by a 

coapliance order~_DB_A_f&lHA!I~QUftRBOUi-iHf~lfB WHICH HAi 

RU U YEP A P B IM&IiL.lfilHll&!!lllLi~~llLJ.ll!JU.!--1lliOffL ~Z-U...i.o.C.. 

~ If such source is not in co•pliance with any interl• 

e•ission control requirement or schedule of coapliance under 

such extension, order, or suspension. 

(2) Notwi~hstanding the reAuireaents of subsection 

(1Jo the departaent •ayo after notice and opportunity for a 

public hearing, exe~t any source fro• the requireaents of 

(sections 1 through 15) wi~h respect to a particular 

instance of noncoapliance which: 

(a) the depart .. nt finds Is de •lnlaus In nature and 

in duration; et' 

l.A.L-ll CAUSED &I twliUl.UJ!U_IlfiQWL_l.HLBi!iot!ABU 

~IHE SQUBCE AND IS Qf ~Q DE!QN~DLf_ADVA~IAGE IO 

IHLi.DUf!CEi DB 

te}!tl Is exe•pt under 42 u.s.c. 7420(a)(l)(8J of ~he 

federal Clean Air Ac~. 

UL..AtJ.L_!fUQN WHO IS JQI!tiLI OB..i~f.B.4LU-AOXf!llU 

!ffECIEQ II THE DEPUIISUl!.LI2fllllLif:U1ALitf!WUb-¥llHlLU 

PAIS AEIEB _ltif__DEPART~EBI--&~MQERi__lli__Qftlll~s_-_utQ! 
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4Efl!2A:tll-iUlltiG-_f.QB.IIL-IHE-~f!mUIIU_ItfE&ffll~-Ll:!UB.lli~ 

~tEOitf _ _lHE BOABD• A HEARING ~L-DE--H~_UMOf!__!Hf 

fSO~li10Ml_Qf_~Ml4MA ADHINli!BAI~E-f&ll~DUB~_Atla 

MEH-lE~ Section a. A•ount of nonco~pliance 

penalty -- late charge. (lt The a•ount of ~he penalty which 

shall be assessed and collected wi~h respect to any source 

under [sections 7 ~hrough 15] shall be equal ~o: 

(at the aaount deteralned in accordance with the rules 

adopted by the board, which shall be no less ~han the 

econo•ic value which a delay in coMpliance af~er July 1o 

1979o •ay have for the owner of such source, including the 

quarterly equivalent of the capital costs of co•pll~nce and 

debt service over a noraal a•ortlzation period not ~o exceed 

10 years, operation and •aintenance cos~s foregone as a 

result of nonco.pllanceo and any additional econo~ic value 

which such a delay •ay have for the owner or operator of 

such sourcei •inus 

(b) ~he aaoun~ of any expendi~ure •ade by the owner or 

opera~or of that source during any such quarter for ~he 

purpose of bringing 

compliance with such 

expenditures have not 

that source into and main~aining 

requirement. to ~he extent that such 

been taken in~o accoun~ in ~he 

calculation of the penalty under subsection (l)(a). 

(2) To ~he extent ~ha~ any expenditure under 

subsection (1)(b) made during any quarter is not subtracted 
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for such quarter fro• the costs under subsection (l)(a)• 

such expenditure may be subtracted for any subsequent 

quarter from such costs. In no event may the amount paid be 

less than the quarterly payment minus the a~ount attributed 

to actual cost of construction. 

(3) If the owner or operator of any stationary source 

to whom notice is issued under [section 11] does not sub•it 

a timely petition under (subsection (2)(b) of section 11) or 

submits a petition which is denied and if the owner or 

operator fails to submit a calculation of the penalty 

assessment, a schedule for payment• and the information 

necessary for Independent verification thereof. the 

depart•ent may enter into a contract with any person who has 

no financial interest in the matter to assist in determining 

the amount of the penalty assessment or payment schedule 

with respect to such source. The cost of carrying out such 

contract may be added to the penalty to be assessed against 

the owner or operator of such source. 

(4) Any person who fails to pay the amount of any 

penalty with respect to any source under (sections 1 through 

15] on a timely basis shall be required to pay in addition a 

quarterly nonpatment penalty for each quarter during which 

such failure to pay persists. Such nonpayment penalty shall 

be equal to 20~ of the aggregate amount of such person•s 

penalties and nonpayment penalties with respect to such 

-11- HFI 716 

~ 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

l1 

18 

19 

20 

2l 

22 

23 

24 

25 

~ • 

HB 0716/03 

source which are unpaid as of the beginning of such quarter. 

UEW-SftiiQH1 Section 9. Manner of •aking pay•ent• (1} 

The assessed penalty required under [sections 1 through 15) 

shall be paid in quarterly installments for the period of 

covered noncompliance. All quarterly pay.ents, deter•lned 

without reqard to any adjust•ent or any subtraction under 

($ubsection (l)(b) of section 8]o after the first pay•ent 

shall be equal. 

(2) The first payment shall be due on the date 6 

months after the date of issuance of the notice of 

noncompliance under (section 11) with respect to any source. 

Such first payment shall be in the a•ount of the quarterly 

installment for ,the upcoming quarter, ·plus the a•ount owed 

for any preceding period within the period of covered 

noncompliance for such source. 

(3) for the purpose of this section• the tere •period 

of covered noncompliance• •eans the period which begins on 

the date of issuance of the notice of nonco~pliance under 

[section ll] and ends on the date on which such source coees 

into or• for the purpose of establishing the schedule of 

pay~~nts, is estimated to com~ into co~pliance with such 

requirement. 

tl£~_iEiilQ~ Section 10. Adjustaent of fee. (l) The 

departMent shall ~djust from ti~e to tiMe the a•ount of the 

penalty assess~ent calculated or the pay•ent schedule 
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p£oposed by such owner or operata£ under [subsection {2J(aJ 

of section 11]• if the department finds after notice and 

oppo£tunity for a hearing on the record that the penalty or 

schedule does not ... t the require .. nts of (sections 1 

through 15)• 

(21 Upon •aklng a deter•ination that a source with 

respect to which a penalty has been paid under (sections 1 

through 15) is in coepliance and is .aintaining co~liance 

with the applicable require .. nt. the departeent shall review 

the actual expenditures •ade by the owner or operator of 

such source for the purpose of.attainlng and •alntaining 

coepllance and shall •aka a final adjusteent within 180 days 

after such source coees into co•pliance andt 

(a) provide reieburse•ent with interest to be paid by 

the state at appropriate prevailing rates for overpayeent by 

such person; or 

Cbt assess and collect an additional payeent with 

interest at appropriate prevailing rates for any 

underpay .. nt by such person. 

NEW Si,llD6& Section 11. Notice of noncoepliance -­

challenge. {11 The depart .. nt shall give a brief but 

reasonably specific notice of noncoepliance to each person 

who owns or operates a source subject to {subsection (1) of 

section 7] which is not in co•pliance as provided in that 

subsection, within 30 ~ays after the depart•ent has 
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discovered the noncoepliance. 

(2) Each person to whoa notice has been given pursuant 

to subsection (1) shall: 

(a) calculate the aaount of p~nalty owed {deteFeined 

in accordance with (subse~tion (1) of section 8)~ and the 

schedule of payaents (deterained in accordance with [section 

9)} for each source ando within 45 days after issuance of 

the notice of nonco•pliance, submit that calculation and 

proposed schedule, together with the inforMation necessaFy 

for an independent verification thereof, to the departeenti 

or 

(b) sub•it to the board a petition •ithln 4i days 

after the issuance of such notice. challenging such notice 

of noncoapliance or alleging entitleaent to an exeeption 

under (subsection (2) of section 7] with respect to a 

particular source. 

(3) Each person to whoa notice of noncoapliance is 

given ~hall pay the depart•ent the aMount detereined under 

{section 8] as the appropriate penalty unless there has been 

a final deteraination granting a petition filed pur$uant to 

subsection (2)(b}a 

NEW SECTION. Section 12. Hearing on challenge. Ill 

The board shall provide a hearing on the record and Make a 

deci5ion (including findings of fact and conclusions of law) 

not later than 90 days after the receipt of any petition 
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under (subse,tion (')(b) of section 11} with respect to such 

source. 

(2) If the petition is deniedt the petitioner shall 

submit the ~ateria1 required by [subsection (2)(a) of 

section 11] to the department within 45 days of the date of 

decision. 

~~if'IID«a Section 13. Deposit of nonco~pliance 

penalty fees. All nonco•pliance penalties 'ollected by the 

department pursuant to [sections 1 through 15] shall be 

deposited in an earmarked revenue fund until a final 

determination and adjustMent have been eade as provided in 

[section lOJ and amounts have been deducted by the 

department for costs attributable to ieple•entation of 

(sections 7 through 15] and for contract costs incurred 

pursuant to (subsection (3) of section 8)t if any. After a 

final deter•ination has been ~ade and additional payeents or 

refunds have b~en ~adet the penalty •oney remaining shall be 

transferred to the state general fund. 

~-if~Dti& Section 14. Effect of new standards on 

noncompliance penalty. In the case of any emission 

limitation. emission standard• or other requirement approved 

or adopted by the board under [Title 75. chapter 2] after 

[t~e effective date of this actLL--AKD--A££BO~I--ItlE 

EiQE&~ _ _fl:illJ.B.Q.W!fHIAl._flWllUJ..QlLAkEUU_AS_!t:L!t!fllllltlfHLI.O 

lliE-.SIAILI1!eL!:Hftil!lllltLfi.Ali1 which is Wlore stringent than 
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the emission li•itation or require•ent for the source in 

effect prior to such approval or proMulgation• if any. or 

where there was no emission li•itationt e•ission standardt 

or other requirement approved or adopted before [the 

effective date of this act)• the date for i•position of the 

noncompliance penalty under [sections 1 through 15] shall 

be the date on which the source is required to be in full 

co•pliance with such e•ission liaitationt eaission standard• 

or other require.ent or 3 years after the approval or 

proeulgatlon of ~uch eaission li•itation or requirement, 

whichever is sooner. 

HEM-if~~. Section 15. Effect of nonco•pliance 

penalty on otheF re•edies. (1) Any orders. pay•entst 

sanctions, or other requirements under [sections 1 through 

15) shall be in addition to any other peraits, orders, 

pay•ents. sanctions. or other requirements established under 

(Title 7~. chapter Z] and shall in no way affect any civil 

or criMinal enforce•ent proceedings brought under 7S-2-~l2 

or 75-2-413. 

(21 The noncoMpliance penalties collected pursuant to 

(sections 7 throuqh 15} are Intended to be cumulative and in 

addition to any other re•edies. procedures. and requirements 

authori7ed by [Title 1St chapter 2]. 

Section 16. Section 75-Z-413, ~CA, is amended to rc~d: 

"7~-2-413. Civil penalties --out-of-state litigants 
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-- effect of action. (1) Any person who violates any 

provision of this chapter or any rule enforced thereunder or 

any order eade pursuant thereto !hD-AfiEB NOIItf_IHE~f-HAl 

~ GIVEN Bf Tkt__OEfARTeENI shall be subject to a civil 

penalty not to exceed •~•999 tl!sili 11~~· Each day of 

violation shall constitute a separate violation. The 

departaent aay institute and ~alntaln in the na•e of the 

state any enforce•ent proceedings hereunder. Upon request 

of the depart•ent, the attorney general or the county 

attorney of the county of violation shall petition the 

district court to i~ose, assess•, and recover the civil 

penalty. The civil penalty Is In lieu of the crl•lnal 

penalty provided for In lS-2-~12· 

(2) (a) Action under subsection (1) of this section Is 

not a bar to enforceaent of this c~apter or of rules or 

orders •ada under It by injunction or other appropriate 

11 civil re•edles. 

18 (b) An action under subsection (1) or to enforce this 

19 chapter or the rules or orders •ade under It •ay be brought 

20 in the district court of any county where a violation occurs 

21 or is threatened if the defendant Cdnnot be located In 

22 Montana. 

23 (3) Honeys collected hereunder shall be deposited In 

2~ the state general fund.• 

25 Section 11. Codification. It is intended that sections 
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7 through 15 be codified as an integral part of Title 75, 

chapter 2o part 4, and the provisions of Title 75, chapter 

2o apply to sections 7 throuqh 1S• 

Section 18. Saving clause. This act does not affect 

rights and duties that Matured, penalties that were 

incurred, or proceedings that were bequn 

effective date of this act. 

be for£> the 

Section 19. Severability. If a part of this act is 

invalido all valid parts that are severable fro• the invalid 

part reaain in effect. If a part of this act is invaJid in 

one or more of its applications, the part re•ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 716, third reading bill, be amended as follows: 

1. Title, lines 20 through 22. 
Following: "MAIL; .. on line 20 
Strike: remainder of line 20 through 11 CONTAMINATION: 11 on line 22 

2. Page 5, line 7. 
Following: "fees" 
Insert: "to the applicant .. 

3. Page 6, lines 15 through 17 
Following: "to 11 on line 15 
Strike: remainder of line 15 through "to 11 on line 16 
Following: "department" 
Strike: "if such local authority is not exercised" 

4. Page 6, line 25. 
Following: "department .. 
Strike: "OR SAID LOCAL GOVERNMENT" 

5. Page 9, line 8. 
Following: "75-2-203" 
Strike: "75-2-204, 75-2-211," 

6. Page 10, line 25. 
Following: "ievei" 
Insert: "or may be more efficiently and economically performed 

at the state level" 

7. Page 10, line 25 through line 2 on page 11. 
Following: "ievei" 
Strike: remainder of line 25 through "source" on line 2 

8. Page 11, line 18 through line 11 on page 12. 
Strike: "subsection (9) in its entirety .. 

9. Page 14, lines 9 and 10. 
Following: "(2)" 
Strike: " and subject to collection by a local government pur­

suant to 75-2-301(9)," 

10. Page 15, line 15. 
Following: "duration" 
Strike: "or" 
Insert: "(b) is caused by conditions beyond the reasonable con­

trol of the source and is of no demonstrable advantage to the 
source; or" 

Renumber: subsequent subsection 
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11. Page 15. 
Following: line 17 
Insert: "{3) Any person who is jointly or severally adversely 

affected by the department's decision may request, within 15 
days after the department renders its decision, upon affidavit 
setting forth the grounds therefor, a hearing before the board. 
A hearing shall be held under the provisions of the Montana 
Administrative Procedure Act." 

12. Page 22, line 17. 
Following: "thereto" 
Insert: "and after notice thereof has been given by the depart-

ment" 

13. Page 22, line 18. 
Following: "exceed" 
Strike: "$25,000" 
Insert: "$10,000" 


