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BILL NO. zt‘ _

INTRODUCED B

BY REQUEST OF T{; DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THE LAMS
RELATING TO THE FILING OF LIENS ON MOTOR VEHICLES; YO LIMITY
THE NUMBER OF LIENS WHICH MAY BE PERFECTED AGAINST ANY MOYOR
VEHICLE; ¥O INCREASE THE LIEN FILING FEE AND FEE FOR A COPY
OF A LIEN ON A TITLE TO $5; AMENDING SECTIONS 61-3-103¢

61-3-202s 61-3-303¢ AND 61-3-322+ MLA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 61-3-1034 MCAs is amended to read:
"61-3-103s Filing of ¥+ems security ioterestse rights,

procedures feess (1]} Ho chsttel-mortgegev-conditionel-sates

centracty—teaser—or-other-dien-on security ioterest ip a

motor vehicle shaltl be wvatltid as against creditorss

subsequent purchasers or encumbrancers unless end—untéi-suech
mortgeger-conditionai-sates-contrecty—Iessevy—cr~other—-tieny
. t 1i - t

the security interest or a true copy thereof certified by a

notary public has been filed with the division as

nereinafter provided in this section. The division shall not
file any mertaager—-conditionet--sates—contracty-teasser-or

other—t+en security _agreement or other lien iostrusent
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unlass such—mortgager—conditional-soies-contracty—Feaser-or
other-++en it is accompanied by the certificate of ownership
of suweh the vehicle apncumbgrede except in the sale of a new
aotor vehicle by a duly licensad dealergv-snd—when—sueh
mortgogey—eonditional-sates-contrecty-tensev-or-—othar-——3ien
or-ecertified-copy-thereof-is—so-presented-for-fiting-the The
division shall file the same Security  agreements lien
instrusents or its certified copy by entering upon lts
records the name and address of the mortgegeev—conditionad
sotes-vendorv-iessorv-ar—other-tienor secured party together
with the amount of the ¥#+en security jnterest and shall ee
the—-sane-time endorse the same inforsation upen the face of
the certificate of ownershipgv-weiHing-e Ihe division sball
mail _a statement certifying to the filing of such-mortgegey
eonditionsi-seler-contrecty—lteaser-or-other—3tien a__securijty
agreepent  ocr lien _jipstrument to the mertgsgeer—vendeorv-or
other-Fienor Secured partys and ma2il the certificate of
ownarship to the owner at the address given on said the
certificatevy the The owner bedng of a motor weghicle is the
person entitled to operate and possess such motor vehiclees
subject to two security interests previously perfected by
filing under this sections

+2¥(3} Satisfactions or statements of release fileg

AE 7%
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with the division under this chapter shall be retained by it
for a pariod of B years after receipts after which they may
be destroyeds Ehatted-——mortgegesy—--~conditionai-—-sates
contractsy-tensvesv-or—other-}iens Security agreesents and
other lisen _instrumeats filed with the divisiony and all
renewals and assignments thereofs shall be vretained by it
for a period of 8 years after the maturity date stated in
such-mortgeger-conditional-sates-controcty-temrer-—or-—other
Heny 1ihe security agreements lign instrusepts or renewaly
or if no maturity date is therein statedy for a period of 13
years after receipts after which they say be dastroyede
£3r—From -and-—after—the—fiting-—of-—ony-———mortgegey
conditionsl-——seles—-controctv——teasevr—or—other-}ienv-or-copy
thereof-on-any-noter-vehicier-os-herein-providedy——then——ond
in--thae~—event—-sueh-—-oregegev—eend+t+one4—se{es-eo;trseev
teasev—or-cther—ien—shali-be—-econstructive-—notice——of-—the
nertgagey——conditional--seles~contracty—tensey-or-other—tien

end-its—contents—to—subsequent-purchasers-and-encumdbrancerss
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filede
£43{5)} Upon default under a chattel mortgage or

conditional sales contract covering a ®motor vehicle the
mortgagee or vendor has the same remedies as in the case of
other personal propertys except that the remedy of seizure
prescribed by 30-9-508 shaltl be available upon deltivery to
the sheriff of the original instrument or a copy certified
by the division and such undertaking as may be required by
the sheriffe In case of attachment of motor vehicles all
the provisions of 27T-18-413s 27-18-414e and 27-18-804 shall
be applicable except that deposits must be made with the
divisione

£53(6) In—the-event-any A conditional sales vendor or
chattel maortgagee or assignee xho fails to Ffile 3
satisfaction of a chattel mortgages assignments or
conditional sales contract within 15 days after receiving
final payment on—such-mertgegey-sssignmenty——or--conditions’
sotes—-contract—he shall be required to pay the division the
sum of $1 for each and-every day thereafter that he fails to
file such satisfaction.

+5¥{1} Upon receipt of any lienss or notice of liens
dependent on possessions or attachmentss etces against the
record of any motor vehicle registered in this states the
division shall within 24 hours mail to the owners

conditional sale vendores mortgageess or assignees of °ny

_['_
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thereof a notice showing the name and address of the lien
claimants amount of the liens data of execution of liens and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditore

+#+18) It shall not be necessary to refile with the
division any instruments on file in the offices of the
county clerk and recorders at the time this Jaw takes
effecte

+683(9) A fee of 42 $5 shall be paid to the division
vpon-snd-for-f+ting 1o file any 3Iren—-er--tien——instrument
security agreement or _other lies jnstrupepgt against eny a
motor vehiclegv—and-said—fee-of-$2-shadl—further fhe $5  fec
shall include and cover the cost of filing & satisfaction or
release of the ¥ien-or-tren—instrument security interest and
also the cost of endorsing such satisfaction or release on
the face of the certificate of ownership er and on the
records of the division er-bethe A fee of $2 55 shall be
paid the division for issuing a certified copy of a echotted
mortgegey--conditional-—-seles——contrecty--or--other——tien—or
instrument-of-encumbranee security agreement aor _other lien
instrument on file in the office of the divisione aor for
filing sAy an assigneent of any instrument on file with the
Jivisione All fees provided for in this section shall be

deposited by the division in the motar vehiclie  recording

—5—
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account of the earmarked revenue fund.*™
Section 2. Section 61-3-202s MCAs is amended to read:
*61~3-202. Certificate of ownership ~-— contents --—
issuancea (1) Upon completion of the applicatlion for
reglistretion cortificata of ownershipe on forms furnished by
the divisions the county treasurer shall forward one copy of
the application to the division which shall cause to be

entered the inforsation contained in sald application upon

*the corresponding records of its office and shall furnish

the applicant a certificate of ownership subject to the
provisions of 61-3-103.

{2) The certificate of ownership shall contain upon
the face thereof:

{a) the date issved;

{b} the vregietretion certificate of owpership nusber
assigned to the owner and the vehicle;

{c) the name and complete address of the owners or the
names and addresses of joint owners;

{d)} the name and complete address of any econditionst
sotes-~vendory--end--atse——the-naee-ond-eddresas-of-any-other
tiencr-os—shonn-by-said-appiiestion-nolder of a3 __perfected
security ioterest in the registered wahicles

(e) a description of the registered vehicle including
the year built and serial numberv-+f—any;

{(f) he fjling date Qf any tien against such wmwotor

y Py
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vehicle end-the—anount-due-at-the—date—of-registration; and

{g) such other statement of facts as may be determined
by the divisiona

{3} when the names and addresses of =@more than one
owner who are meabers of the same immediate family are
listed on the certificate of ownerships joint cownership with
right of survivorshipe and not as tenants in commone s
presuseds

{#) Upon receipt of the application the division shall
meke a rvecheck of the application and in the event that
there is any error in the application it may be returned to
the county tresasurer to effectivaely secure the correction of
such errory who shall return the same to the divisions

{5) The certificate of ownership shall contain a form
of notica to the division of a transfer of title or interest
of the owner and such other statement on forms as may be
determined by the divisiones*

Section 3« Section 61-3-3034 MCAs is amended to read:

"61-3~303. Application for registrations (1) Every
owner of 3 motor vehicle operated or driven upon the pubtic
highways of this state shall for each motor vehicle owneds
except as herein otherwise expressly provideds file or cause
to be filed Iin the office of the county treasurer where the
motor vehicle is owned or taxable an application for

registration or reregistration upon a blank form to be

-7T-

10
11
12
13
1s
15
16
17
13
19
20
21
22
23
24
2s

LC 1376701

prepared and furnished by the divisions The application
shall contain:

(a) name and address of owners giving countys school
districty and town or city within whose corporate timits the
motor vehicle is taxable;

(b} name and address of econditionealt-—sates-—vendory
mortgegeey-—or the holder of ether-iien-sqainst any xzecurity
interest in the motor vehicles-—with-—statenent——of-~amount
owing-under-such-contract-or—tien;

(c) description of motor vehicles including makes year
models engine or serial numbers manufacturer®s model or
Tetters gross weights type of bodys and if trucks the rated
capacity;

{d) in case of reregistrations the license number for
the preceding year; and

{e) such other information as the division may
requireas

(2) A person who files an application for registration
or reregistration of a motor vehicles except of a mobile
nome as defined in 15-1-101{i)s shall upon the filing of the
applications

(a) pay to the county treasurer the registration fees
as provided in 61-3-311 and 61-3-321; and

{b} pay the personal property taxes assessed or the

new motor vehicle sales tax 2against the vehicle for the

. .
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current year of registrations unless the same shall have
been theretofore paid for the years before the application
for registration or reregistration may be accepted by the
county treasurers

(3) The county treasurer may make full and complete
investigation of the tax status of the vehicle. Any
applicant for registration ar reregistration wmust submit
proof from the tax records of the proper county at the
request of the county treasurers"

Section 4 Section 61-3-322¢ MCAs is amended to read:

"61-3-322. Certificates of registration — issuance.
{1) Upon coampletion of the application for registrations on
forms furnished by the divisions the county treasurer shall
issue to the applicant two copies of the application marked
"Qwner®s Certificate of Registration and Tax Receipt™s one
of which shall be marked "file copy“e.

{2) The certificate of registration shall contain upon
the face thereofe Lhe information descrihed in _61-3-202{2)e

tof-—the-date-issueds

tby-—the—-registretion-number-osstgned-to-the-owner—and
the-vehietes

tei-—the-name-and-complete—address-of-the-ownervy-or—the
nenes—and-addresses-of-joint-ewnerss

{8} -—the-name-and-complete-address—of--any-—conditionat

sttes-~vendory-—and--also—-the-name-and-addresa-ef-any-ether

—-9—
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¥ienor-as-shown—dy-said-epplicationt
tey——o-description—of the-reqgistered-vehicte-—inctuding
the—year—buitt-end-seriod-numberv-if-anyt
t¥3-—eny~-tien-egainst-such-sotor-vehicle-asnd-the-umount
due-at-the-date-of-registrationy—end
1t9)--such-other-stotenent-of-facts—-as-may—be-deternined
hy-the-divisions

{3) Every owners upon receiving a registration receipt

.shall write his signature thereon with pea and ink in the

space providedes Every such registration receipt or a
notarized photostatic copy thereof or a duplicate thereof
furnished by the division shall at all tises be carried in
the wvehicle to which it refers or shall be carried by the
person driving or in contro! of such wvehicles who shall
display the same upon desand of a police officer or any
officer or ewmployee of the division or the highway
departmente.

{4) Upon receipt of application for registrationy—i#n
quintupiety and payment of license fees and taxes as herein
provideds the county treasurer shall:

(a} file one copy of said application in his office;

{b) issue to the applicant two copies of the
application entitled *"Owner®s Certificate of Registration
and Tax Receipt®™ one of which shall be marked “file copy™;

and

-10~ /l:/ 5 7/:2‘
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{c) forward one copy to the county clerk and recordere

(5) The county treasurer shall daily forward to the
division one copy of the application for registrationas

{6) It shali not be necessary for the county
treasurery in said receipts to segregate the amount of said
taxes for states countyy school districtes and municipal
purposes."

MEW SECI]0Ms Section 5« Saving clausee Nothing
contained herein shall affect the perfected status of a
security interest filed prior to {the effactive date of this
act)e The division shall endorse information regarding any
security interest perfected prior to [the effective date of
this act] upon the face of any certificate of ownership in
the samo samner as any other security intereste

~End-

-11-
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BILL ND. _Zﬂ_

INTRODUCED B
BY REQUEST OF T#; GEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: AN ACT TO CLARIFY THE LANS
RELATING TO THE FILING OF LIENS ON MOTOR VEHICLES; YO LINIT
THE NUMBER OF LIENS WHICH MAY BE PERFECTED AGAINST ANY MOTOR
VEHICLE; TO INCREASE THE LIEN FILING FEE AND FEE FOR A COPY
OF A LIEN ON A TITLE TO $5; AMENDING SECTIONS 61-3-103

61-3-202¢ 61-3-3039 AND 61-3-322¢ MCA."™

BE IT ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA®
Section le Section 61-3-103y MCAs is amended to read:
®51~3-103. Filing of tiens security jotersstss rightse

procedures feese (1) No chettel-moertgsgev-conditionsd-sotes

eontracty-teasevy—or-other-Yien~on security _interest in a

motor vehicle shall be valid as against creditorss

subsequent purchasers or encumbrancers unless end-untii-sueh
mortgagey—conditionsi—zretes-contrecty—tessev—cor-other—-tieny
; it ; I Li R I

the security interest or a true copy thereof certified by 2

notary public has been filed with the division as

hereinafter provided ip this sectione The division shall not
file any wertgeger—eonditionat--saies—contrecty-tenser-or

other—3+en security agreament or other lien  instrusent

N
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unless such-sortgoager—conditionel-sastes-concrocty-fossevr-or
other-ien ji is accompanied by the certificate of ownership
of sweh the vehicle epcymberede except in the sale of 2 new
motor vehicle by a duly licensed dealerav-end-when—such
nortgagey—conditionat-satas-contrecty-easey-~or-—other-—tien
or -eertified—copy-thereof-+s-so-presented-for-fiting-the The
division shall file the seme sacurity agreemsants liep
instruments or its certified copy by entering wupon its
records thea nawe and address of the sortgegeevr—conditionn?
setes-vendorv—iessorv-or—other—titenor secured party together
with the amount of the }+en securjty jnterest and shal)l et
the—-sene-time endorse the same information upon the face of
the certificate of ownershipav-meiting-e The division _shall
Bail__a statement certifying to the filing of such-wortgegey
eonditionst-sales-controctv—tensevr—or-other-teen a _security
agrecmant or lien instrument to the mertgegeev—venderv—er
other-3iener socured partye and mall the certiflcate of
ownership to the owner at the address given on seaid the
certificatevy the 1he owner being pf_a sotor wehicle is the
person entitled ¢to operate and possess such motor wehicles

£2) No security agreement or lien _instruscot may _be
filed by the division against a motor vehicle which is
subject to two securjty interesis previously gperfected by

t2¥L3) Satisfactions or statements of release filed

- Hi 705
THIRD

READING
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with the division under this chapter shall be retained by it
for a period of B years after receiptsy after which they may
be destroyeds Ehettel-——moregogesy——-conditionat—-sates
contrectav-teasesy-or-other-tiens Security agreements angd
etber  lien _instruments filed with the divisions and all
renewals and assignments thereofs shall be retained by it
for a period of 8 years after the maturity date stated in
sueh-mortgegev—cenditional-sates-contrecty-teesey-—-or-—other
+tenvy Lhe securjty agreemepts lien instrusepts or renewals
or if no maturity date is therein statedy for a period of 13
years after receipte after which they say be destroyede
t3r——From——end-—ofter—the——fiHing--of—-eny—-nortgagey
conditionsi-—seles-—-controcty—-tensev-or—other~Henv-or—copy
thereof-on—eny-noter—vehiclevy-as-herein-providedv—then——ond
+n-=thet-—event-—-such--wortgagev—conditionost-sates—contrecty
eosev-or-other—}ien-shedl-be--constructive-—notice——of-—the
nortgeger——ctonditional--sates—contractv—leasey-or-other-tien
and-ite-contents—to-subsequent-purchosers-and-encushrencerss
151 The filing of a security agreesent or other lies
inst : t1 £ I R ided fect
secucity interest which _has attached under the docusent
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fileda

+4313) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehicle the
mortgagee or vendor has the same remedies as in the case of
other personal propertys except that the remedy of seizure
prescribed by 30-9-508 shall be available upon delivery to
the sheriff of the original instrumsent or a copy certified
by the division and such undertaking as may be required by
the sheriff. In case of attachment of motor vehicles al}
the provisions of 27-18-413y 27-18-414y and 27-18-8B04 shall
be applicable except that deposits must be made with the
divisione

t53{6) #In-the-event-eny A conditional sales vender or
chattel mortgagee or assignee ygho fails to fite a
satisfaction of a chattel mortgages assignments or
conditional sales contract within 15 days after receiving
final paysent en—such-mertgegev-assignmenty——or-—conditions}
setes--contract—he shall be required to pay the division the
sum of $1 for each and-every day thereafter that he fails to
file such satisfactions

6211} Upon receipt of any lienss or notice of liens
dependent on possessions or attachmentss etcees against the
record of any motor wvehicle registered in this states the
division shall within 24 hours mail to the ownery

conditional sale vendore mortgageessy or assignees of any

-4
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thercof a notice showing the name and address of the llien
claimants amount of the liens date of execution of liens and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/for attaching creditore

¢35{8) It shall not be necessary to refile with the
division any instruments on file in the offices of the
county clerk and recorders at the time this 1law takes
effecte

+8313) A fee of 42 35 shall be paid to the division
vpon-and-for-fiting Lo file any 3¥Hen——or—-tien-—instrument
security agreesent or other lisn igstrusent against eny 3
motor vehiclesv—end-said-fee-of-S2—shalti-further lhe $3  fge
shall include and cover the cost of filing a3 satisfaction or
release of the Fien—or-Iieminstruwent security interest and
also the cost of endorsing such satisfaction or release on
the face of the certificate of ownership er agd on the
records of the division er—both. A fee of $2 35 shall be
paid the division for issuing a certified copy of a chette}d
mortqseey——conditionat——sates——controcty-~or——other—~tien-eor
instrument-of-encumbrence sgourity 3greement or _other lien
inostrusent on file in the office of the divisions or for
filing any an assignment of any instrument on file with the
divisione Al1l fees provided for in this section shal}) be

deposited by the division in the motor yehicle recording
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account _of tha earmarked revenue funde®

Section }. Sectlion 61-3~202¢ MCA+ is amended to read:

®61-3-202. Certificate of ownership -- contents --
issuance. (1) upon completion of the application for
registreotion cartificate of owonershigs on forms furnished by
the divisions the county treasurer shall forward one copy of
the application to the division which shall! cause +to be
entered the inforsation contained in said application upon
the corresponding records of its office and shall furnish
the applicant a certificate of ownership subject to the
provisions of 61-3-103.

{2) The certificate of ownership shall contain upon
the face thereof:

{3) the date issued;

{b) the regéstration cartificate of ownarship number
assigned to the owner and the vehicle;

(c) the name and complete address of the owner: or the
names and addresses of joint owners;

(d} the name and complete address of any conditional
seles- -vendory--and--aiso-—the-neme-snd-address-of-any-other
Frieneor-ss-shoun-by-soid-sppiieation—-holder _of a _perfected
secucity interest io the registered vehicles

te) a description of the reqistered vehicle including
the year built and serial numberv—if-any;

{fy the filing date of any lien against such moter

-6~ f‘{jC} 1? ; ‘2‘1-‘
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vehicle end-the-smount-due—eat—the—date—of-registration; and

{9) such other statement of facts as say be determined
by the divisione

{3) when the names and addresses of w=sore than one
owner who are wmembers of the same immediate family are
Vlisted on the certificate of ownerships joint ownership with
right of survivorships and not as tenants in commone S
presumede.

{4) Upon receipt of the application the division shall
make a raecheck of the application and in the event that
there is any error in the application it may be returned to
the county treasurer to effectively secure the correction of
such errores who shall return the same to the division.

{5) The certificate of ownership shal) contain a fors
of notice to the division of a transfer of title or interest
of the owner and such other statement on forms as may be
determined by the division.™

Section 3. Section 61-3-303¢ MCA+ Is amended to read:

*61-3-303« Application for registrations (1) Every
ouner of 3 motor vehicle operated or driven upon the public
highways of this state shall for sach sotor vehicle owneds
except as herein otherwise sxpressly privideds file or cause
to be filed in the office of the county treasurer where the
motor vehicle is owned or taxable an application for

registration or reregistration upon a blank form to be
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- prepared and furnished by the divisiones The application

shall contain:

(3) nams and address of ownere giving countys school
districtes and town or city within whose corporate lTiwmits the
motor vehicle is taxable;

{b}) name and ;ddress of eonditionet-—ssles—-vendeory
mortgegeev-—or the holder of other—%ien—against any security
dnterest _in the motor vehicley——with—-stotenent——of-—omount
owing-under-such—econtract-or-$ien;

(c} description of motor vehicles including makes year
models engine or serial numbers manufacturer®s model or
letters gross weighte type of bodys and if trucks the rated
capacity;

(d) in case of reregistrations the license number for
the preceding year; and

(e} such other information as the division may
regquires

{2) A person who files an application for registration
or reregistration of a wmotor vehicles except of 2 mobile
home as defined in 15-1-101{(1l)e shall upon the filing of the
application:

{a) pay to the county treasurer the registration feey
as provided in 61-3-311 and 61-3-321; and

{b) pay the personal property taxes assessed or the

new motor vehicle sales tax against the vehicle for the
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current year of registrations unless the same shall have
been theretofore paid for the years before the application
for registration or reregistration may be accepted by the
county treasurere

(3} The county treasurer may make full and complete
investigation of the tax status of the vehiclee Any
applicant for raegistration or reregistration must submit
proof from the tax records of the proper county at the
request of the county treasurer.”

Section 4« Section 61-3-322y MCAs is asended to read:

"61-3-322« Certificates of registration — issvance.
{1} Upon completion of the application for registrations on
forms furnished by the divisions the county treasurer shall
issue to the applicant two copies of the application marked
*Owner®s Certificate of Registration and Tax Receipt“e one
of which shall be marked “file copy™.

[2) The certificate of registration shall contain upon
the face therecfs the inforsation described in. 61-3-202(21a

to)--the-dete-issveds

tby——the--registretion-nusber-esssigned—-to-the-ewner-and
the-vehtretetd

{ef~——the-nase—-and—conpiete-addressof-the-ownerv-er-the
nomes—and-eddresses-of-joint-ownerss

tey——the-name—and—conplete—address—of--any—-conditioned
saies——vendorvy—-and—-aiso--the-nane-and—address-of-any-other

-9-
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Henor—as—shown-ty-satd-opplicetiont
tey—o—deseription—of—the-registered—vehicte—inctuding

the-yeor—buitt-and-seriol-numbery—if-enys
tf3——eny-Hen-ageinst-sveh-motor-vehicie-and—the—amount

due-at-the-dete—aof-registrotiont-ond

{9 -——sveh-other-stotenent-of-focts-as-wey-be—deterained
by-the-divisions

€3) Every ownery upon receiving a registration receipt
shall write his signature thereon with pen and tnk in the
space provideds évery such registration recelpt or a
notartzed photostatic copy thereof or 2 duplicate thereof
furnished by the division shall at all tises ba carried in
the vehicle to which it refers or shall be carried by the
person driving or in control of such wehicles who shall
display the same upon desand of a police officer or any
officer or esployee of the division or the highway
department.

{4} Upon receipt of spplication for registrationv—in
quintoplety and paysment of licensa fees and taxes as herein
provideds the county treasurer shallz

{a} fite one copy of said application in his office;

{b}] issue to the applicant two copies of the
application entitled *Owner's Certificate of Registration
and Tax Receipt®™ one of which shall be marked "file copy";

and

. YB T
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{c) forward one copy to the county clerk and recordere

(5) The county treasurer shall daily forward to the
division one copy of the applicstion for registrations

{6} It shall not be necessary for the county
treasurere in said receipte to segregate the amount of said
taxes for states countye school districts and_ municipal
purposes.™

NEY SECTION, Section S. Saving clause. Nothing
contzined herein shall affect the perfected status of a
security interast filed prior to [the effective date of this
act]e The division shall sndorse information regarding any
security interest perfected prior to [the effective date of
this act) upon the face of any certificate of ownership in
the sase manner as any other security intereste

-End~
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HOUSE BILL NQe T12
INTRODUCED BY COONEY

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: AN ACT TO CLARIFY THE LAWS
RELATING TO THE FIULING OF LIENS ON MOTOR VEHICLES; TO LIMIT
THE NUMBER OF LIENS WHICH MAY-BE-PERFEETEB-AGAINSF-ANY-METOR
¥EHTELE MUST BE ENDORSED _IN _DEIAIL _ON__IHE FACE OQFf THE

CERTIFICATE _DF__OWNERSHEP; TO INCREASE THE LIEN FILING FEE
AND FEE FOR A COPY OF A LIEN ON A TITLE TO $5 $£3: AMENDING

SECTIONS 61-3-103, 61-3-108a 61-3-202y 61-3-303, AND

61-3-322+ MCAW™

9E [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 61-3-103¢ MCA» is amended to reci:
"61-3-103s Filing of t+vens security interestse rightse
procedurey fecse (1) No chattel-mortgagey-conditronot-sates
centracty-teasey-or-other-¥+en-on Security _interest _in a
motor vehicle shall be wvalid as against creditors,
subsequent purchasers or encumbrancers unless and-ontib-such
mortgagev-condrtronai-sates-controcty-tzosev-or-other--tveny
the _security agreempent or other lien instrumept_that creales
the _secuyrity_interest or a true copy thereof certified by a
notary Ppublic has been filed with the division as

nereinafter provided ipn_this_sections The division shall not
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file any moertgages—-conditionat--sstes-contracty-tessev-or
cther-tren sequrily _agreeeent or other _lien  isstrusent
unless such-mortgager-conditionat-vetes-contrectv—tensev-or
other-}+en jt is accompanied by the certificate of ownership
of sueh Lhe vehicle encuabsrede except in the sale of a new
motor vwvehicle by a duly licensed dealergvr-oand-when—sueh
mortgagey-conditionat-sates-contracty-teasery-or-—other—-tien
or-cercified-copy-thereof-+9-so-presented-for-fiting-the Ipe
division shall file the same security _agreements _lien
snstrumenta_Qr_its_ _certified gopy by entering upon its
records the name and address of the mortgegeer-conditionad
sates-vendory-tessorvy-or-other-tienor sgcured party together
with the amount of the tien security interest andy EXCEPI _AS
PROYIDED IN_SUBSECTIION {2): shall at-the-seme--time endorse
the same information wupon the face of the certificate of
ownershipsgr-matting-a IThe oivision shall majl _a statement
certifying to the filing of swch-mortgeqevy-conditional-sates
contracty--tesser-or-other-tien g _security agreement or lien
instrumepnt to the mortgegeev-vendorv-or-other-tienor secured
parky+ and mail the certificate of ownership to the owner at
the address given on sea+rd the certificatery ¢the The owner
betng pof_ _a_motor_ vyebigle_is the person entitled to operate
and possess such motor vehicle,

{2} _Mo-ascurity-pgreepent-or-tiea-—insteumeot--may-—-be

fited--hy--the--—diytaton--against--a--mator-vehicte-which-ia

-2~ HB 712
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aubject-to-twe-aecurity-interests--nrevioualy--pecfected-chy
fiting--undec_thia-sectiany WHENEVER A SECURIYTY AGREEMENI_ QR
L1EN_INSTBUMENT 1S FILED AGAINSY A NQIOGR__VEHICLE _THAY IS
SUBJECT _TQ _IWO__SECURITY INIERESTS PREVIOUSLY PERFECIED BY
EILING UNDER THiS SECTIONs YHE QIYISION_SHALL ENOQRSE ON THE
EACE Of THE CERTIFICATE OF OWNERSHIP. _“NOIICEa_ _FHIS _MOIQR
YEQICLE IS SUBJECT IC AQDITEONAL SECUBIIY INTERESIS ON EILE
WIIH THE _QIVISION QOF MOYOR YEHICLES® NO OTHER _INFOSMATION
BEGARDING __3UCH . _AODITIONAL _SECURLITY _INYERESIS NGEED _BE
ENDDRSEQ ON IHE CERTIFICATES

t2443) Satisfactions or statéments of reltease filed
with the division under this chapter shall be retained by it
for a period of B years after receipte after which they may
be destroyede Ehattel-——-mortgagesy——-conditionat---sates
contreactsy--lrosesy—-or--other-}iens Sacurity agreeagpts_and
giber._lien_iostcumepts filed with the divisions and ald
renewals and assignments thereofs shall be retained by it
for a period of B8 years after the maturity date stated in
soch-—mortgagey--conditionat-sates-contracty-tessey-or-other
‘tenv the securily agreements lien instruments of renewdls
or if no maturity date is therein stateds for a period of 13
years after receipte after which they nay be destroyed.

t3t--From---and--after--the--fiting--of--sny--mortqaqer
conditional-sstes-centroctr-tessev-cor-other--}ienv--or~—copy

thereof--on--any-motor-vehictey-as-herein-providedy-then-and

-3~ HB T12
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iA-that-event-soch--mortgager-—-conditionat--setes--contracty
teaser—-or--other--}ien--shati-be-constructive-notice-of-the
mortgaqey-conditional-sates-contracty-teaser-or--other--tien
and-its-contenti-to-subsequent-purchasers-and-encumbrencerss

L4)_Ihe filing of a security agreement _or other lien
inatrument_or copy thereofs as berein_provideds perfects a
security__ioterest _which has__attached _upder the document
filedsa _Filing of a security agreement _or _other __lien
instrument__coonstitutes constructive notice  to subsequent
purchasers_or eacushrancerss from the time of filings of the
existence of the security interest created by the _document
fileda

t4¥(S5) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehiclte the
mortgagee or vendor has the same remedies as in the case of
other personal propertys except that the remedy of seizure
prescribed by 30-9~508 shall be available upon delivery to
the sheriff of the original instrumeat or & copy certified
by the division and such undertaking as may be required Dy
the sheriffe In case of attachment of motor vehicles all
the provisions of 27-18-413s 27-18-414+ and 27-18-804 shall
be applicable except that deposits must be made with the
divisions

t53(6) In--the-event-any A conditional sales vendor or

chattel mortgagee or assignee who fails to file a

—4- HB 712
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satisfaction of a chattel mortgages assignments or
conditional sales contract within 15 days after receiving
final payment on-such-mortgegevr-assignmenty-or-conditionat
sates-controct-he shall be required to pay the division the
sum of 31 for each and-every day thereafter that he fails to
file such satisfaction.

t63{1) Upon receipt of any lienss or notice of liens
dependent on possessions Or attachmentss etc.s aqainst the
record of any motor vehicle registered in this states the
division shall within 24 hours mail to the owners
conditional sale vendors wortgagees: or 3ssignees of any
thereof a notice showing the name and address of the lien
claimanty amount of the liens date of execution of liens and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditores

+¥3£8) 1t shall not be necessdyry to refile with the
division any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effecte.

t8412) A fee of 82 %5 $31 shall be paid to the division
upon-end-for-fiting Lo _file any 3dien--or--tiren--instrument
security _agreement _or _other lieo ipstrument 2gainst any 2
motor vehiclegy-and-sard-fee—of-$2-shet}-further YThe _$5 33

fee __shall include and cover the cost of fiting 2

-5- Ho 712
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satisfaction or release of the *%ien--—or--tien--instrument
security _intgrest and also the cost of endersing ENTERING
such satisfaction or release on the-face-of-the--certificate
of--ownership or gpd-em the records of the division or-both
ANO _DELETING THE ENDORSEMENY OF JHE SECURITY _INIEREST _E£ROM
IHE _EACE QF THE CERTIFICAIE QF QWNERSHIP A fee of $2 35 $3
shatl pbe paid the division for issuing a certified copy of a
chattel-mortqgageyr-conditional-sntes-contracty-or-other--%ien
or--instrument--of--encumbrance security agreement or_other
liso_instrument on file in the office of the divisions or
for filing any an assignment of any iInstrument on file with
the givision. AVl fees provided for in this section shall be
geposited by the division in the selor. _yehicle. recordiog
account of the earmarked revenue funde.”

SECTION 2. _SECYION_ _©01-3-10%s HMCAs IS AMENQED TO REAQD:

"61-3-104e Parts of motor vehicle subject to security
intereste Tiress casingss and/or tubes mounted on a motor
vehicle are an integral! and component part of said motor
vehicle and any tires casings and/or tube placed thereon is
subject to any conditional sales contracts mortqages leasees
or other lien on said motor vehicle in the order of filing
with the division-and--endorsement--on--the--certificate--of
orpership.”

Section 3. Section 61-3-202y MCAy is amended to read:

*61-3-202« Certificate of ownership =-- contents «=-

bl - HR 712
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issuance. (1) Upon completion of the application for
registraetion certificate of gwoerships on forms furnished by
the divisions the county treasurer shall forward one copy of
the application to the division which shall cause to be
entered the information contained in said application upon
the corresponding records of its office and shall furnish
the applicant & certificate of ownership subject to the
provisions of 61-3-103.

(2) The certificate of ownership shall contain upoen
the face thereofs:

{a}) the date issued;

(b} the registretion certificate of ownership number
assiyned to the owner and the vehicle;

(c) the name and complete address of the owners or the
names and addresses of joint owners;

(d) EXCEPT A5 _PROYVIDED IN ©1-3-1023(2)s the name and
complete address of any cenditiocned-sstes-vendory-end-siso
the-name-end-address-of-any-other-}ienor-ss--shown--by--sard
eppticotion--holder of a parfected security interest in_the
registered yebicle:

[e} & description of the registered vehicle incltuding
the year built and serial numbery-+f-nny;

(f) EXCEPT A3 _PROQYIQED IN 61-3-103(2}s the_filing date
ef any lien against such motor vehicle snd-the-amount-due-at

the-date-of-registration; and

-T- H8 TlL2
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{4y} such other statement of facts as may he determined
by the divisions

(3) when the names and addresses of more than one
owner who are members of the same immediate family are
listed on the certificate of ownerships joint ownership with
right of surviverships and not as tenants in commons is
presumedas

{(4) Upon receipt of the application the division shall
make 3 recheck of the application and in the event that
there is any error in the application it may be returned to
the county treasurer to effectively secure the correction of
such errore who shall return the same to the divisions

{5) The certificate of ownership shall contain a form
of notice to the division of 3 transfer of title or interest
of the owner and such other statement on forms as may be
determined by the division.™

Section 4« Section 61-3-303, MCA, is amended to read:

"61-3-303. Application for vregistration. (1) Every
owner of a motor vehicle operated or driven upon the public
highways of this state shall for each motoer vehicle owneds
except as herein otherwise expressly provideds file or cause
to be filed in the office of the county treasurer where the
motor vehicle is owned or taxable an application for
registration or reregistration upon a blank form to be

prepared and furnished by the divisione The application

-8~ HB T12
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shall contain:

{a) name and address of owners giving countys school
districts and town or city within whose corporate limits the
motor vehicle is taxable;

{b) name and address of econditiona¥-—-sates-vendory
mortgageevy-or the holder of ether-iien-sqgainst any _security
interest__jio the motor vehiclevy--with-statement-of-smount
owrng-under-such-contract-or-tien;

(c} description of motor vehicles including makes year
models engine or serial numbers manufacturer®s model or
lettery gqross weights type of bodys and if trucke the rated
capacity;

(d) in case of reregistrations the license number for
the preceding year; and

fe)} such other information as the division wmay
requires

{2) A person who files an application for registration
or reregistration of a motor vehicley except of a wmobile
nome as defined in 15-1-101{1)y shall upon the filing of tho
application:

[a) pay to the county treasurer the registration fee.
as provided in 61-3-311 and 61-3-321; and

{b) pay the personal property taxes assessed or tho
new motor vehicle sales tax against the vehicle for the

current year of registrations unless the same shall have

—9- HB 112
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been theretofore paid for the years» before the application
for registration or reregistration may be accepted by the
county treasurere

{3) The county treasurer may make full and complete
investigation of the tax statuys of the vehicle. Any
applicant for registration or reregistration must submit
proof from the tax records of the proper county at the
request of the county treasurer.*

Section 5« Section 61-3-3224 MCAsy is amended to read:

"61-3-322. C(ertificates of registration -- issuances.
(1) Upon completion of the application for registrations on
forms furnished by the divisions the county treasurer shall
issue to the applicant two copies of the application marked
*Owner's Certificate of Registration and Tax Receipt™s one
of which shall be marked "file copy™.

(2} The certificate of registration shall contain upon
the face thereoft the inforwalion described in 61-3-202(2).

tai--the-date-issuecds

tby--the-regtstration-number-assiqned-to-the-owner--snd
the-vehictet

ter--the name-and-complete-address-of-the-ounery-or-the
names-and-addresses-of-jornt-ownerss

tdy-~the--neme--and-eomplete-address-of-any-conditioneal
sates-vendory-and-atso-the-name-and--address--cf--any--other

+ienor-as-shown-by-seid-apptientiont

“1o0- HB T12
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ter-—a--deseription-of-the-registered-vehicte—inctoding
the-yeor-bu+it-and-seriat-numsherv-if-anyt

tfy-—any-tten-against-such-motor-vehvcte-and-the-amoont
due-at-the-dote-of-registrationt-and

$9)1--such-cther-statement-of -facts-ss-ray-be-determined
by-the-divisions

{3) Every owners Upon recCeiving a registration receipt
shall write his signature thereon with pen and ink in the
space providede Every such registration receipt or a
notarized photostatic copy thereof or a duplicate thereof
furnished by the division shall at all times be carried in
the vehicle to which it refers or shall be carried by the
person driving or in control of such vehicles who shall
display the same upon demand of a pceclice officer or any
aof ficer or employee of the division or the highway
department.

(%)} Upon receipt of application for registrations--+n
quintupltety and payment of license fees and taxes as herein
provideds the county treasurer shall:

(a) file one copy of said application in his office;

tb} issue to the applicant two copies of the
application entitled "Owner*®s Certificate of Registration
and Tax Receipt®™ one of which shall be marked "file copy™;
and

{c} forward one copy to the county clerk and recordere

-11- HR TL2
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{5) The county treasurer shall daily forward to the
division one copy of the application for registration.

(ey It shall not be necessary for the county
treasurery in said receipts to segregate the amount of said
taxes for states countys school districts and municipal
purposes..”

NtW_SECTION. Section 6. Saving clauses Nothing
contained herein shall affect the perfected status of a
security interest filed prior to [the effective date of this
act]e The division shall endorse information regarding any
security interest perfected prior to [the effective date of
this act] upon the face of any certificate of ownership in
the same manner as any other security interest.

-End-

-12- HB T12



March 15, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)
That House Bill No.

712, third reading bill, be amended as follows:

1. Title, lines 7 and 8.

Following: "WHICH" on line 7

Strike: "MAY BE PERFECTED AGAINST ANY MOTOR VEHICLE"
Insert: "MUST BE ENDORSED IN DETAIL ON THE FACE OF THE

CERTIFICATE OF OWNERSHIP"

2. Title, line 9.

Following: "TO"

Strike: "$5"

Ingsert: "$3"

Following: "61-3-103,"

Insert: "61-3-104,"

3. Page 2, line 1l1.

Following: "and" ‘ "
Insert: ", except as provided in subsection (2),
4. Page 2, lines 21 through 24.

Following: "(2)" on line 21

Strike: remainder of line 21 through "section" on line 24

Insert: "Whenever a security agreement or lien instrument is
filed against a motor vehicle that is subject to two security
interests previously perfected by filing under this section,
the division shall endorse on the face of the certificate of
ownership, "NOTICE. This motor vehicle is subject to additional
security interests on file with the Division of Motor Vehicles."
No other information regarding such additional security interests
need be endorsed on the certificate."

5. Page 5, line 10.
Following: "&2"
Strike: "$5"
Ingert: "$3"

6. Page 5, line 13.
Following: "The"
Strike: "$5"
Ingert: "3$3"

7. Page 5, line 16.
Following: "of"
Strike: "endorsing"
Insert: "entering"
8. Page 5, line 17.

Strike: "the face of the certificate of ownership er and on"
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9, Page 5, line 18.

Following: '"beth"

Insert: "and deleting the endorsement of the security interest
from the face of the certificate of ownership"

Following: "&2"

Strike: "§5"

Insert: "$3"

10. Page 6.

Following: 1line 1

Insert: "Section 2, Section 61-3-104, MCA, IS AMENDED TO READ:
"61-3-104. Parts of motor vehicle subject to security interest.
Tires, casings, and/or tubes mounted on a motor vehicle are an
integral and component part of said motor vehicle and any tire,
casing, and/or tube placed thereon is subject to any conditional
sales contract, mortgage, lease, or other lien on said motor
vehicle in the order of filing with the division and-endersement
on-the-certificate-of-ownership,.""

Renumber: subsequent sections

ll1. Page 6, line 19.
Following: " (4)"
Insert: "except as provided in 61-3-103(2),"

12. Page 6, line 25,
Following: " (f)"
Insert: "except as provided in 61-3-103(2),"



