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IN THE HOUSE

Introduced and referred to
Committee on Business and
Industry.



46th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

LC 1177/01

INTRODUCED BY

BY REQUEST OF THE LEGISLATIVE AUDIY COMMITYEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FDR THE
REGULATION OF THE ABSTRACTING INDUSTRY BY THE DEPARTMENT OF
BUSINESS REGULATION; TERMINATING THE OPERATION OF THE BOARD
OF ABSTRACTERS ON JULY 1ls 19793 ELIMINATING REFERENCES TO
THE BOARD OF ABSTRACTERS; AMENDING SECTIONS 2-8-121+
33-25-103, AND T6-3-612y MCA; AND REPEALING SECTIONS

2-15-1643¢ 37-52-10%1, 37-52-102¢ 37-52~201 THROUGH

37-52~203 37-52-301 THROUGH 37-52~-306y 37-52-311,

37-52-312s 37-52-401» AND I7-52-402+ MCA."™

WHEREASs the sunset laws sections 2-8-103 and 2-8-112+
will terminate the board of abstracters and require a
performance evaluation of the board by the legislative audit
committee; and

WHEREASs as a result of the performance evaluations the
legislative audit committee recommends that the board of
abstracters be abolishedy that only abstract plants be
regulateds and that certain statutory provisions be enacteds

amendeds or repealed.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEM SECTIONe Section le Purpose. The

fsections 1 through 8} is to provide for the licensing of

purpose of

abstract plants as defined in {section 2] to protect the
public from economic hars In transactions invoelving title to
real estate and to require the department of business
regulation to license and inspect abstract plants to
detersine the adequacy of land records necessdry to prepare
an abstract of title.

NEM_SECYION, Section 2. Oefinitions. tnless the
context requires otherwises as used in [sections 1 through
8)s the following definitions apply:

{l1) "“Department™ wmeans the department of bdusiness
regutatione

{2} “Abstract plant™ means a business conducted by any
persons firme or corporation for the purpose of preparing an
abstract of titie to real property which is a mesorandus or
concise statement of the substance of documents or facts
appearing on the public record which affect the title to
real property.

{3} ™Licensed abstract plant®™ means an abstract plant
licensed pursuant to [sections 4 and 5]3.

NEW SECTION, Saoction 3. License

persony firme Or corporation desiring to hold himself or

requirement. Any

itself out to the public as a licensed abstract plant

engaging in or continuing tha2 business of waking or

s vy -
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compiling abstracts of title to real estate within Montana
shall have a current license issued pursuant to [sections 4
and 5Je

NEW SECTIONe Section &4« Reguirements of licensuree
Before any persons firme or corporation is considered
licensed under this section and [section S5}s he or it shail:

(1} make appltication for and receive a license from
the department;

(2} have and maintaln a set of indexed records froa
which the record of ownership and condition of title to all
Tande within each county in which the plant is ticensedsy can
be ttaced and ascertained. The set of indexed records shall
be <complete from the Inception of title from the United
States of Americas. The Indexed records wmust contain all)
instruments affecting the title to particularly described
parcels of real property which are recorded and filed in the
clerk and racorder®s office in each county in which the
plant is licensed.

{3} comply with rules of the department.

NEM SECTIOM,. Section 5. Duties of departeent. The
department shall:

(1) inspect all abstract plants seeking licensure or
licensure renewal to ensure compliance with licensure
requirements for each county in which the plant is seeking

licensure;
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{2) issue and renew licenses to abstract plants for
each county in which the plant meets the requirements of
[section 4}. Such 1licenses are valid for up to 3 years as
determined by the Cepartment;

{3) revoke or suspend licenses for noncompliance with
the provisions of [sections 3 through 5];

{4) inspect all licensed abstract plants as requireds
but not 1VYess frequently than every 3 years to ensure
compliance with licensure requirements;

{5} adopt rules to inspect and license abstract plants
necessary to determine the adequacy of land records needed
to prepare an abstract of title and to assess reasonable
license and inspection fees to cover the costs of
administering the licensing and inspection programe

MEM_SECTION. Section 6. Abstract prima facie evidence
of its contentss A certified abstract of +title to real
estate issued by a licensed abstract plant shall be received
by any court of this state as prima facie evidence of i
contents under such rutes of procedure as the court may
promul gates

MEW SECTION. Section Te Applicatione

through 6] do not impair the right of any person to examine

[Sections 1

the public records and to wmake copies or abstracts of
instruments filed or recordeds WNothing in {[sections 1

through 6] prohibits any persons firme or corporation from
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preparing abstracts of title so long as they are not offered
to the public as prepared by a licensed abstract plante
[Sections 1 through 6] do not apply to county clerk and
recorders or persons employed by counties in the preparation
of abstracts of titlees

NEW SECTION. Section 8« Penaltye Any persons firmy or
corporation violating the provisions of [sections 3 through
5] is guilty of a misdemeanore

Section 9. Section 2-8-121s MCA,y is amended to read:

n2-8-121. Effect of termination. Upen linless otherwise
provigdeds upgn terwminations each agency or unit shall

continue in existence until July 1 of the next succeeding
year for the purpose of winding up its affairse During the
windup periods termination does not reduce or otherwise
1limit the powers or authority of each vrespectlive agency
except that no action may be taken which would continue in
effect beyond the l-year windup periode Upon the expiration
of the 1 year after terminations each agency not modified or
reestabl ished shall be abolished and all unexpended balances
of appropriationse allocationse or other funds shall revert
to the fund from which they were appropriated ors f that
fund is abolisheds to the general fund.™

Section 10« Section 33-25-103y MCAy is amended to
reads:

*33-25-103. Policy based on title evidences (1) Ko
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title insurance policy as to property in this state shall be
issued by oany insurer unless based upon evidence of the
condition of title certified in writing as of the date of
the policy by some-personv—firavr-or-cerperation—helding-o
certificate—cf-antherity-+ssved—-under-33-5-384—to—engage—+n
the-titte-oabstracting-business-in-the-county—~+n-—which--the
property---is---teeeted 3 ljcensed abstract plant. This

provision shall not apply as to title Iinsurance policies

-issued wupon the basis of an opinion of an attorneys duly

authorized to practice law in this states as to the
condition of the title following a review by such attorney
of pertinent title records or abstracts and issved through a
licensed title insurance agent who was so licensed and was
regularly procuring title insurance policies issued upon
such basis up to January le 1961le

{2) An insurer issuing any policy in violation of this
section is estoppeds 2as a wmatter of laws to deny the
validity of +the policy as to any claim or demand of the
insured or assigns arising thereundere®™

Section lle Section T6-3-612y MCAy is amended to read:

*"76-3-612. Abstract of title gr title _iogsuraoce
required for review processe (1) The subdivider shall submit
with the final plat e-—certificote——of-——s-ticensed-titie
ebseracter an abstract of title from a licensed  abstract
alapnt or o title insuycance policy showing the names of the
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owners of record of the Tand to be subdivided and the names
of lien holders or claisants of record against the land and
the written consent to the subdivision by the owners of the
lands if other than the subdividers and any lien holders or
claimants of record against the land.

t2) The governing body may provide for the review of
the abstract or certificate of title of the land in question
by the county attorney where the land lies in an
unincorporated area or by the city or town attorney when the
land lies within the limits of a city or town."

Suction 12 Transfer of funds. All unexpended balances
of appropriationss allocationss or other funds of the hoard
of abstracters shall be transferred to the department of
business regulotion on July le L979¢ to be used for the
purpose of regulating abstract plantse

Section 13. Effect of terminatione Section 2-8-12i
does not apply to the board of abstracterse.

Section 14+ Transitione. The records and documents of
the board of abstracters are transferred to the department
of business requlation. Licensess permitsy and certificates
issued prior to July ley 1979 remain valid under the same
terms and conditions as when issued and are subject to the
provisions of Title 37 chapter 52.

Section 15« C(odifications It is intended that sections

1 through 8 be codified 3s an integral part of Title 37,
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chapter 52.

Section 16 Repealer. Sections 2-15-1643¢ 37-52-101s
37-52-102¢ 37-52-201 through 37-52-203s 37-52-301 through
37-5:-306y 3T-52-311e 37~52-312¢ 37-52-401ls and 37-52-402,
MCAe are repealede

-end-

—-f~



