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INTROOUCED BV ~ v\\\\" f.,L/4{ ~ 

BY ~EQUEST 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

REGULATION OF THE ABSTRACTING INDUSTRY BY THE DEPARTMENT OF 

BUSINESS REGULATION; TERMINATING THE OPERATION OF THE BOARD 

OF ABSTRACTERS ON JULY l• 19791 ELIMINATING REFERENCES TO 

THE BOARD OF ABSTRACTERS; AMENDING SECTIONS 2-8-121. 

33-25-103, AND 76-3-612, MCA; AND REPEALING SECTIONS 

2-15-IM3, 

37-52-203. 

31-52-101. 

37-52-301 

37-52-lOZo 

THROUGH 

31-52-201 

31-52-306r 

37-52-3l2o 31-52-~0lo AND 37-52-+0Zo MCAe• 

THROUGH 

:Jl-52-311, 

WHEREAS, the sunset lawo sections 2-8-103 and 2-8-112, 

will ter•inate the board of abstracters and require a 

p~rfor•ance evaluation of the board by the legislativ~ audit 

com"1ittee; and 

WHEREASo as a result of the perforaance evaluationo the 

legislative audit co~ittee reca.aends that the board of 

abstracters be abolished, that only abstract plants be 

regulated, and that certain statutory provisions be enacted, 

aaendedo or repealed. 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 
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NEM SECTION, Section le Purpose. The purpose of 

[sections 1 through 8] Is to provide for the licensing of 

abstract plants as defined In [section 2] to protect the 

public fro. econo.ic har• In transactions Involving ~~~le to 

real estate and to require the depart•ent of business 

regulation to license and Inspect abstract plants to 

deter•ine the adequacy of land records necessary to prepare 

an abstract of title. 

MEM SECTIQN, Section 2• Definitions. Unless the 

context requires otherwise, as used In [sections 1 through 

8)• the following definitions apply: 

(1) •oepart .. nt• -ans the depart-nt of business 

regulation. 

(2} •Abstract plant• .. ans a business conducted by any 

person, fira, or corporation for the purpose of preparing an 

abstract of title to real property which is a aeaorandua or 

concise state .. nt of the substance of docuaents or facts 

appearing on the public record which affect the title to 

real property. 

(3• •Licensed abstract plant• aeans an abstract plant 

licensed pursuant to [sections It and 5]. 

NEW SECTION. Soction 3e License requirement. Any 

person, flrao or corporation desiring to hold hiaself or 

itself out to the public as a licensed abstract plant 

engaging in or continuing th~ business of •aking or 
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co•pillng abstracts o~ title to real estate within "ontana 

shall have a current license issued pur~uant to [sections It 

and ~]. 

HEW SECTIDtia Section lt. Requlreaents of licensure • 

3efore any person• fir•• or corporation Is considered 

licensed under this section and [section 5lo he or It shall: 

(1t •ake application for and receive a license from 

the depart .. nt; 

(2} have and aalntaln a set of Indexed records froe 

wh;ch the record of ownership and condition of title to all 

l~n~. within each county In which the plant is licensed, can 

be traced and ascertained. The set of Indexed records shall 

be coeplete fro. the Inception of title froe the United 

States of A .. rlca. The Indexed records •ust contain all 

instrueents affecting the title to particularly described 

parcels of real property which are recorded and filed In the 

clerk and recorder•s office in each county in which the 

plant is licensed. 

(3) coeply with rules of the departeent. 

NEW SEtTIONa Section 5. Duties of departeent. The 

departeant shall: 

(1) ins~ct all abstract plants seekinq licensure or 

licensure renewal to ensure coepliance with licensure 

requireaents for eacr. county in which the plant is seeking 

licensure; 
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{2J Issue and renew licenses to abstract plants fo~ 

each county In which the plant .eets the require•ents of 

[section 4]. Such licenses are valid for up to 3 yea~s as 

determined by the Lepa~teent; 

(3J revoke or swspend licenses for nonco•pliance with 

the provisions of [sections 3 through 5]; 

(4J inspect all 1 icensed abst~act plants as r·equi red, 

but not less frequently than every 3 yea~s to ensure 

coepliance with licensure requirements; 

(5) adopt rules to inspect and license abstract plants 

necessary to detereine the adequacy of land records needed 

to prepare an abstract of title and to assess reasonable 

license and inspection fees to cover the costs of 

adelnlsterlng the licensing and inspection progra•• 

NEW SEtTIQN. Section b. Abstract prima facie evidence 

of Its contents. A certified abstract of title to real 

estate issued by a licensed abst~act plant shall be received 

by any court of this state as prica facie evidence of 

contents under such rules of procedure as the court 11ay 

pro..ulgate. 

NEW SECTION. Section 1. Application. [Sections 1 

through&] do not l•pair the riqht of any person to examine 

the public records and to eake copies or abstracts of 

instruments filed or recorded. Nothing in £sections 

through &} prohibits any person, firm, or corporation from 
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preparing abstracts of title so long as they are not offered 

to the public as prepared by a licensed abstract plant. 

[Sections 1 through 6] do not apply to county clerk and 

recorders or persons e.ployed by counties In the preparation 

of abstracts of title. 

HEW SECTION. Section a. Penalty. Any person• fire, or 

corporation violating the provisions of (sections 3 through 

5) is guilty of a •lsde~anor. 

Section 9. Section Z-8-121• KCAo is a.ended to read: 

"2-B-121. Effect of ter•lnatlon. ~ Unles& otherwise 

proyjded, upon ter•inatlon• each agency or unit shall 

continue in existence until July 1 of the next succeeding 

year for the purpose of winding up its affairs. During the 

windup period• tereination does not reduce or otherwise 

limit the powers or authority of each respective agency 

except that no action eay be taken which would continue in 

~ffect beyond the 1-year windup period. Upon the expiration 

of the 1 year after tereination, each agency not eodified or 

reestablished shall be abolished and all unexpended balances 

of appropriations, allocations, or other funds shall revert 

to the fund from which they were appropriated or. if that 

fund is abolished, to the general fund.• 

Section 10· Section 33-2,-103, KCAo is a•ended to 

read: 

•33-25-103. Policy based on title evidence. (1) No 
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title Insurance policy as to property in this state shall be 

Issued by any insurer unless based upon evidence of the 

condition of title certified in writing as of the date of 

the policy by ~pePaen.-•+re.-or-eerpore~Pon-~ .. ng-e 

eeri:+4'HM-ei'-eftft&rH:y_.,,aed-tlfttler~<n-~4t te eft§89e-ffl 

i:fte-t+t~treet~ft~-~'+ne.s-+n~he-eoeftty--+ft--~+~--the 

prep~ty---+s---+&ee~~ a Jicensgd abstract plaot. This 

provision shall not apply as to title insurance policies 

·Issued upon the basis of an opinion of an attorney. duly 

authorized to practice law in this state• as to the 

condition of the title following a review by such attorney 

of pertinent title records or abstracts and issued through a 

licensed title insurance agent who was so licensed and was 

regularly procuring title insurance policies issued upon 

such basis up to January lo 1~61. 

(Z) An insurer issuing any policy in violation of this 

section Is estopp~d• as a aatter of law. to deny th~ 

validity of the policy as to any claia or deaand of the 

Insured or assigns ari$ing thereunder.• 

Section 11• Section 76-3-612, KCA, is a.ended to read: 

•76-l-612· Ab~tract of title gL .ti..tl.i.: _ _i~.mu 

required for review process. (1) The subdivider shall subait 

with the final plat e-~+++eete--~-e-++eensed-t+t+e 

ebstreeter ao abstract of title f~~ceosgd ab~ 

plant or a title tosuraace po1icr showing the naaes of the 
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owners o' record of the land to be subdivided and the names 

of Ji~n holuers or clai.ants of record against the land and 

the ~ritten consent to the subdivision by the owners of the 

land• if other than the subdivider. and any lien holders or 

claiaants of record against the land. 

12) Th~ governing body .ay provide for the review of 

tha abstract or certiflcete of title of the land in question 

by the county ettorney where the lend lies in an 

9 unincorporated area or by the city or town attorney when the 

10 Jan~ lies within the li•its of a city or town.• 

11 S~tlon 12. Trensfer of funds. All unexpended balances 

12 o' appropriations. allocations. or other funds of the board 

13 of abstracters shall be transferred to the depart.ent of 

1~ business regulation on July 1• 1979w to be used for the 

IS purpose of regulating abstrect plants. 

16 Section 13. Effect of ter•lnatlon. Section 2-B-121 

17 does not apply to the board of abstracters. 

18 Section 1~· Transition. The records and docueents of 

19 the board of abstracters are transferred to the departaent 

lO of business regulation. Licenses. per•its. and certificates 

Zl issued prior to July lw 1979, reeain valid under the saee 

22 ter•s and conditions as when issued and are subje~t to the 

23 provisions of Title 37w chapter 52. 

2~ Section 1~. Codification. It is intended that sections 

25 1 through 8 be codified as an integral part of Title 37, 
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chapter 52. 

Section 16. Repealer. Sections 2-15-1b43o 37-52-101• 

37-52-102• 37-52-201 through J7-5Z-203o 37-5Z-301 th~ough 

37-5,-306o 37-52-311• 37-~2-312o 37-52-401o and 37-52-402• 

~CA• are repealed. 
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