
CHAPTER NO. __ 6~o\_. 

HOUSE BILL NO. 699 

INTRODUCED BY RAMIREZ, KEEDY 

February 9, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

March 13, 1979 

March 15, 1979 

March 16, 1979 

March 20, 1979 

March 21, 1979 

March 22, 1979 

March 30, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration passed 
until the 7lst Legislative Day. 

Second reading, amendments 
adopted. 



March 31, 1979 Third reading, 
adopted. Sent 

amendments 
to enrolling. 

Reported correctly enrolled. 
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INTRQDUCEO 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REVISE TKE PROCEDURE 

IN THE SMALL CLAIMS DIVISION OF JUSTICE 0 S COURT; AMENOI~G 

SECTIO~S 2'5-35-201t 25-35-203t 25-35-206t ANO 25-35-207, 

MCAe" 

BE IT E;UCTEO BY THE LEGISLATURE OF THE STATE OF HONTAIU: 

Section 1. Section 25-J5-20lt MCAo Is aaended to read: 

•z5-35-20l. co .. ence.ent of action :=__assistiOG• tg 

claimant. (1) A s•all clai•s action is co .. enced whenever 

any pErson appears before a justice of the peace and 

executes a sworn small clai•s co•plaint in substantially the 

same form as set forth In 25-35-202. 

(2) The justice shall assist any clai•ant in preparing 

his coMplaint or instruct his clerk to provide such 

assistance. The attacney general shall ~pare a pawphlet 

explajOiOQ jO pJajn language the procedures fO~$j,ytin' 

~~nd!og a clai• jn s•all ,laims cgyrt ~distribute a 

~ffjcjent number of copjes of thiLS<5ll®.bi.I:L_t.lL.~b__u.a.ll 

~ms 'oyrt. Tbg JU5ti,e or his 'Jerk $hall giyg thg 

plaintlfi a copy whan the plaintiff appeaLS_to exe,ute his 

~l.a.ln~~- a copy must b~ attacheQ_tn_tb~order ut_t~ 

cgyrttnotice to defendant.• 
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Section 2. Section 25-35-ZOlt KCAw is a•ended to read: 

"25-35-203. H~aring date. The date for the appearance 

of the def2ndant to be set forth in the order shall be 

deter•ined by the justice of the peace or by his clerk in 

accordance with rules adopted by the justice of the peace 

and may not be •ore than ?e ~ or less than 10 days fro• the 

date of the ord~r. Service of the order and a copy of the 

sworn co•plaint shall be wade upon the defendant not less 

,than 5 days prior to the date set for his appearance by the 

order. If the order is not ti•ely served, the plaintiff •ay 

have a new appearance date set by the justice of the peace 

or his clerk and a new order issued and delivered to the 

sheriffo constableo or other process server. lf necessary. 

repeated orders aay be issued at any tiwe within 1 year 

after the co .. enceaent of the action.• 

~~ Section 3. Defendant•s counterclai•• {1t 

Th~ defendant cay assert a counterclaia against. the 

plaintiff ar is in·) out of the sa•e transaction or occurrence 

that is the subject aatter of the plaintiff•s claia by 

ap~earing aefore the justice of the peace and executing ~ 

~~orn smdll cldi~~ ccuntercl~i~ in substantially the sa~e 

form as set forth in subsection l3t• The defendant shall 

cause the counterclai• to be served on the plaintiff not 

less than 72 hours before the date set for the hearing. 

Service shall be made in the sa•e manner In which service of 
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the order of court/notice to defenddnt is •ade on the 

defendant. A defendant "'"Y not 2cs rt ,:s ., ccunt~rcl.1illl any 

clai• not drisin~ out of th~ tr~ns~ction or occurrence that 

is th• subject •atter of the plaintiff"s cl~i•· 

(2t If the counterclal• nxceeds J7~o. eKclusive of 

costso the '!ction .. ust be r'''"''v·•d to the appropriate 

district court. in which c<>se th<· :•r<·v.>i 1 ing party in the 

district court Is entitled to 

at:torney•s fees. 

t3J Too counterclai11 shal 1 

substantially In the following for•: 

costs -~d reasonable 

be •ade on a blank 

IN THE SMALL CLAIKS DIVISION OF THE JUSTICE 0 S COURT OF 

•••••••••••• COUNTY, MONTANA 

BEFOIIE ••••••••••••• JIJSTICE OF THE PEAtE 

.•..........••...........•.......................•..•.....•. 

Pl a inUff 

vs. Counterclai~r. 

••.•....•....•. Case No •••• 

Oefendant(s) 

.....................•••.....•..........•....•.............. 
Coaes now the defendant. bein~ first duly sworn, upon 

oath• and alle~es that defendant is entitle~ to counterclaim 

against the plaintiff in the plaintiff"s ,,ending action In 

-3-
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the su• of '•••••• for ••••••••••••••••••••••••••••••••••••• 

............................•............................... 

..........•......•............•.•........•.................. 
which sue is now ~ueo together with defendant•s costs herein 

8-Xpended. 

n(lt~d this ••• day of ••••••••••••• 19 ••• 

•..•••..•......•.............. 
Defendant 

Defendant's address 

Subscribed and sworn to before me this day of 

••••••••••• 19 ••• 

Justice of the peace 

By: •••••••••••••••••••••••••• 

Clerko small claims division 

Section ~. Section 25-35-206, MCAo is amended to re2 

"'25-35-206. No further pleadings. No for"' of pleadiny 

otner than the complaintL eftd the order of the court/notice 

to defendant. and the counterclaim of the defendanLL-_lf 

there j5 goa. is allo~ed.• 

s .. ction 5. Section 25-3S-207o MCA. is awended to read: 

"'25-35-207. Fees. (1) The clerk of the justice•s court 

~hdll collect a fee of *3•58 }2: 

(a) fro~ the plaintiff upon the filing of the s~orn 

-4-
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1 complaint; and 

2 (b) from the defendant upon his appearance and 

3 contestin~ of the co~aplaint or execut.joo of a coynterclaja. 

4 (2) The laws relating to paupers• affidavits apply to 

5 actions before the s•all clal•s court.• 

b Section b. Codification. Section 3 is intended to be 

1 codifiad as an integral part of Title Z5o chapter 35o and 

s the provisions contained In Title 25o chapter 35, apply to 

9 section 3. 

-End-
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PROCEDURE 

IN THE SMALL CLAIMS DIVISION OF JUSTitE•S COURTI AME.UING 

SECTIONS 25-35-201• 25-35-203• 25-35-206• AND 25-35-207, 

HCAe" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-35-201• MCA• is a.ended to read: 

•25-35-201. co ... nce.ant of action ar.s.lst:ance t.a 

claiaant• (1) A saall clai•s actiOR is coe.enced whenever 

any person appears before a justice of the peace and 

executes a sMDrn s•all clai.s ca.plaint in substantially the 

saee for• as set forth in 25-35-202. 

his 

12) The justice shall assist any claieant in preparing 

co•plaint or Instruct his clerk to provide such 

assistance. The attorney general shall prepare a p••phlet 

explaining in plain language the prQCBdyres for prosecuting 

and defending a claie in s.all clalas court ~distribute a 

~ffjclent nuaber pf capias pf the pa-oblet to each seall 

clajas court• Ibe Justice gr his clerk shall glyc the 

plaintiff a Copy wb•n tbe plaintiff appears to execute hiS 

~lajnt• ana a copy eust bo attached to the order gf the 

coyrttDQtlce to defendant•• 
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Section 2. Section 25-35-203, KCA• is aeended to read: 

•25-35-203. Hearing date. The date for the appearance 

the defendant to be set forth in the order shall be 

deter•lned by the justice of the peace or by his clerk in 

accordance with rules ~d bf tba ~tlce of ~ peece 

and .ay not be ~re tn.D te !D or less than 10 days froa the 

date of the order. Service of the order and a copy of the 

sworn coeplaint shall be .. de upon the defendant not less 

then 5 days prior to the date set for his appearance by the 

order. If the order is net ti•ely served. the plaintiff •ay 

have a new appearance date set by the justice of the peace 

or his clerk and a new order Issued and delivered to the 

sheriff. constable. or other process server. If necessary. 

repeated orders aay be issued at any tiee within 1 year 

after the co .. enceaent of the action.• 

MEN S£CTION. Section 3. Defandant•s ca.nterclaia. CIJ 

The defendant aay assert a counterclala against the 

plaintiff ar!sin] out of the saae transaction or occurrence 

that is the subject •atter of the plaintiff's claia by 

appearing before the justice of the peace and executing a 

sworn saall claias counterclaia In substantially the saae 

fora aS set forth in subsection 131• The defendant shall 

cause the counterclal• to be served on the plaintiff not 

less than 72 hours before the date set for the hearing. 

Sarvica shall be made in the sa•e aanner in which service of 

I ~ 'I . ::j q 
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the or clef' of court/not. ice to defendaftt is ude on the 

defendant. A defendant aay not assert as a counterclai• any 

clai• not arising 9ut of the transaction or occurrence that 

is the subject aatter of the plalntlff•s claie. 

(ZI If the counterclaia exceeds SlSOw exclusive of 

costsw the action aust be re.oved to the ~pproprlate 

district court• in which case the prevailing party in the 

district court Is entitled to costs and reasonable 

attorney•s fees • 

(3) The counterclale shall be eede on a blank 

substantta11y In the foll-ing for•: 

IN THE S~L CLAI"S OIYISJON OF THE ~TICE•S COURT OF 

•••••••••••• COUNTY, MONTANA 

' 8EFOlE ••••••••••••• JUST~CE OF THE PEACE 

.......••..•................................................ 

.....••........ 
Plaintiff 

vs. Counterclaie 

............... Case No. ••• 

..•............ 
Defend.nt:(sl 

•••••••••....•.................•.............•.•............ 
Coees now the defendant, being first duly sworn. upon 

oath• and alleges that defendant is entitled to counterclale 

.galnst the plaintiff in the plaintiff's pending action in 

-3-
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the su• of ••••••• for ••••••••••••••••••••••••••••••••••••• 

•••......••....••..........••............................... 
............................................................ 
which sua is now due. together vith defendant's costs herein 

expended. 

Dated this ••• day of ••••••••••••• 19 ••• 

••••••••.•••.................. 
Defendant 

. ••••.••....•••......•...•.... 
Defendant•s address 

Sublicr I bed and sworn to before ee this day of 

••••••••••• 19··· 

•..•..•••.•..•.....•.......... 
Justice of the peace 

By: •••••••••••••••••••••••••• 

Clerk, seall clai•s division 

Section It• Section 25-35-2069 MCA, Is a•ended to read: 

•25-35-206• No further pleadings. No fora of pleading 

other than the co.plalnt~ end the order of the court/notice 

to defend•t· and tiM c;gqnterc,)aiw pf t.he defendant. if 

tbgre js AD•• Is allowed.• 

Section 5. Section 25-35-207, MCA, is a~nded to read: 

•25-35-207, Fees. Cll The clerk of the justice•s court 

shal1 collect a fee of ~ ~= 

(a) fro• the plaintiff upon the filing of the sworn 

-4-
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1 co•plaint; and 

2 (b) from the defendant upon his appearance and 

3 contesting of the co•plaint or execution gf a cgunterclaiw. 

4 (2) The lavs relating to paupers• affidavits aPPlY to 

5 actions before the saall clai•s court.• 

6 Section 6. Codification. Section 3 Is intended to be 

1 codified as an integral part of Title 25• chapter 35• and 

8 the provisions contained in Title 25• chapter 35• apply to 

9 section 3. 

-End-

H !i 6'1j 
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HOUSE BILL NO. 699 

INTRODUCED BY RAMIRElo KEEDY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCEDURE 

IN THE SHAll CLAIMS DIVISION OF JUSTICE'S COURT; AMENDING 

SECTIONS 25-3S-20lo 2S-3S-203o 25-35-206, AND 25-3S-20lo 

HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section lo Section 2S-35-20lo MCAo Is a•endeo to read: 

"2'>-35-201. co .. ence.ent of action -- assistance to 

~laia4Dt• 111 A s•all clai•s action is co .. enced whenever 

any person appears before a justice of the peace and 

executes a sworn s•all clai•s co«plaint in substantially the 

saMe for• as set forth in 25-35-202. 

(2) The justice shall assist any claiaant in preparing 

his co•plaint or instruct his clerk to provide such 

assistance. Ibe_4ttQLDtX_gaoeral shall PL&Qare a pa•phlat 

£¥Pl4iDiDP--1D-Plaia_!aaguage the grgceduc•~_lQL-OL~inQ 

•uuLdJtftlnding_L.s;.liliLlD s.al) clai«i 'WlU.-ilDILJ1l.Uribute a 

~llitult-'lWI&IcLoL~QPlll!ii of the gamphl et ~--~tL-Hlll 

s;J.ain__~t.a The jys1lu-or bjs cler!L_.Wal.Lgive the 

!UiliMill-<~-~Plt-'lbiULt.b~ot i U ag,ge~.tQ--u.tt~llt.tL-hU 

~~laiD~--40lL-'l-~OQL•Ust be attached to t.bLw:.dJtL-oLt.b£ 

~JlULnot.Uejo_.c11lt!Hldu.t.a" 
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Section z. Section 25-35-ZOJ, HCAo is a•ended to read: 

"25-35-203. Hearing date. The date for the appearance 

of the defendant to be set forth in the order shall be 

deter•ined by the JUStice of the peace or by his clerk in 

accordance vith rules adopted by the justice of the peace 

and may not be aore than ~8 iQ or less than 10 days fro• the 

date of the order. Service of the order and a copy of the 

sworn co•plaint shall be eade upon the defendant not less 

than 5 days prior to the date set for his appearance by the 

order. If the order is not timely served. the plaintiff •ay 

have a nev appearance date set by the justice of the peace 

or his clerk and a nev order Issued and delivered to the 

sheriff, constable; or other process server. lf necessary. 

repeated orders •ay be Issued at any time within 1 year 

after the co ... nce•ent of the action.• 

~IK-il~a Section 3. Oefendant•s counterclai•• (1) 

The defe~dant •ay assert a counterclai• against the 

plaintiff arising out of the same transaction or occurrence 

that is tbe subject •atter of the plaintiff's clai• by 

appearing before the justice of the peace and executing a 

sworn s~a11 clai.s counterclaia in substantially the saae 

for• as set forth In subsection (3). The defendant shall 

cause the counterclai• to be served on the plaintiff not 

less than 72 hours before the date set for the bearing. 

~ervice shall be aade in the sa•e aanner in which service of 

-2- HB 699 
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the order of court;notice to d•f~n~ant ;, aade on the 

defenrlant. A defendant ~ay not a'sert as a counterclaiM any 

clai~ not arising out of the ~ransdction or occurrence that 

is the subject •atter of the plaintiff•s clai•• 

(2) lf--the--eoufttere~e+•--exeeed~--•fse.-exe~a~+•e-of 

ee~t~y--the--oet+eo--•ast--~e--reROYe8--to--tfte--epprepr~ote 

dis~rie~--eoar~•--+o--whfeh-eese-the-pre•e+tfft~-perty-•o-the 

8+~tr+et--eoart--+s--efttft~ed--to---eo~ts---eed---reesefte~~e 

etterftey&~--feesw A __ touti~L&lft__DR_iflQff MAX NOT E&LE~ 

11~~-lf-A-t~llBk~~-CB-iflUff_~-~ifRIE~-_£!t£ii__C£ 

lliQ.&--lHf_.w&liDltllQfL_JJf_lliE Sl!ALL CUl!UJJJ!,l!I OYER THE 

fLA.lltllff!Lt.L.Al!Ll.LfW.I-DUUl~.&-AllL!I1Ltll!.lU...ili6LL-l.l!U.I 

li.LDflfRMI NAIIO!Lilf_lHL-tDIUilERC,LAIM !18 ..ll.IIlfL IC THE 

WUllllB_QL...Jftif.ItiEL-liif_fLAltjllff!LJ.UliLlLIUKiiA&~ 

lHEBLDX£-l.EAYlNG THE DEFENDANT IO PRQSEC,UIE lH£_ BALANCE OF 

tilLUAIILIN AN APP.IWUlAlLIUil&ll.LtQU&LM.llllfl.a 

(3) Th& counterclai• shall be •ade on a blank 

substantially in the followinq for•: 

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE•S COURT OF 

•••••••••••• COUNTY, MONTANA 

BEFORt ••••••••••••• JUSTICE uF THE PEACE 

••....•.....•.•.••••.•..•..••.....•..•.......•.•.....••••••• 

Plaintiff 

YSo Count@rclaim 

-3- HB 699 

.. 
'" 

.. 
~ 

2 

.. 
5 

6 

1 

8 

<I 

10 

11 

12 

l3 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2'o 

zs 

H3 0699/02 

Case No. ••• 

Oefendant(s) 

........•................•...•.............................. 
Co•es now the defendant, being first duly sworno upon 

oatho and alleges that defendant is entitled to counterclaim 

aq3inst the plaintiff in the plaintiff's pending action in 

the su• of s ••••• , for ••••••••••••••••••••••••••••••••••••• 

......•..................................................... 

.•••••..•...•.••••••..•...•........•........••...•.......... 
which su• is now due, together with defendant•s costs herein 

expended• 

Dated this ••• day of ••••••••••••• 19 ••• 

Defendant 

Oefendant•s address 

Subscribed and sworn to before me this day of 

••••••••••• 19 ••• 

.. 

Section 4. 

•z5-3S-206. 

Justice of the peace 

By: •••••••••••••••••••••••••• 

Clerkt small claims division 

Section 25-3S-206o HCA• is amended to read: 

No further pleadings. No form of pleading 

-4- HB 699 
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1 other than the complaintL end the order of the courttnotice 

2 to defendantL-4nd-1b&-~erclaja of the defendantL--l! 

3 th~~-i~_QQeL is allowed.• 

4 Section 5. Section 25-15-ZOT. ~CA, is a&ended to read: 

5 •z5-35-20T. Fees. (1• The clerk of the justice•s court 

b shall collect a fee of t3wS8 ti: 

1 Cal from the plaintiff upon the filing of the sworn 

13 

9 

co11plaint; and 

(b• froe the defendant upon his appearance and 

10 contesting of the co•plaint or execution gf a counterclai•• 

11 (21 The laws relating to paupers• affidavits apply to 

12 actions before the s•all clai•s court.• 

l3 Section 6. Codification. Section 3 is intended to be 

14 codified as an integral part of Title 25• chapter 35. and 

15 the provisions contained in Title Z5, chapter 35o apply to 

lb section 3. 

-End-
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March 13, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 699 be amended as follows: 

1. Page 3, lines 5 through 9. 
Following: "(2)" on line 5 
Strike: remainder of line 5 through "fees" on line 9 
Insert: ''A counterclaim or setoff may not exceed $750. 

If a counterclaim or setoff is asserted in excess of 
$750, the jurisdiction of the small claims court over 
the plaintiff's claim is not defeated, but the court 
shall limit its determination of the counterclaim or 
setoff to the question of whether the plaintiff's 
claim is discharged thereby, leaving the defendant to 
prosecute the balance of his claim in an appropriate 
district court action." 


