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HOUSE BILL 697 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, do 
pass. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, as 
amended. 

Second reading, indefinitely 
postponed. 

IN THE HOUSE 

Returned from the Senate, indefintely 
postponed. 
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4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

'j THE PROCEDURE FOR REVOCATION OR SUSPENSION OF NEDitAL 

& LICENSES AND TO PROVIDE VENUE IN LEWIS AND CLARK COUNTY; 

7 AMENDING SECTION 37-3-323o MtA.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 37-3-323w NCAw Is a•ended to reads 

11 •37-3-323. Revocation or suspension of license 

12 probation. (11 The board •ay •ake an Investigation whenever 

13 it is orought to its attention that there Is reason to 

14 suspect that a person having a license or certificate to 

15 practice •edicine in this state: 

16 Cal is •entally or physically unable to safelf engage 

l7 in the practice of eedicineo has procured his license to 

18 practice eedicine by fraud or elsrepresentatlon or through 

19 ~istakeo has been declared inca.petent by a court of 

.20 competent jurisdiction and thereafter has not been lawfully 

21 daclared co•petento or has a condition which lepairs his 

22 intellect or judg.ant to the extent that It Incapacitates 

23 him for the safe perfor•ance of professional duties; 

Z4 (b) has been guilty of unprofessional conduct; 

25 {c) has practiced .adlcine while his license was 
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suspended or revoked; 

(d) has had his 1icense suspended or revoked by any 

licensing authority for reasons other than nonpayeent of 

fees; or 

(e) while under probation has violated its teras. 

(2) The investigation sha11 be for the purpose of 

deteraining the probability of the existence of these 

conditions or the c-lssion of these offen&es and aay 

-include requiring the person to subait to a physical 

examination or a .ental exaalnation. or bothw by a physician 

or physicians selected by the board If It appears to be In 

the best Interests of the public that this evaluation be 

secured. 

Lll Th~ board eay exaeine and scrutinize the hospital 

records and reports of a licensee as part of the e.e•inetion 

~n~lgatloo• and copies of these shall be released to the 

bodrd on written request. If the board has reasonable cause 

to believe that this probabi1ity exists, the depart .. nt 

shall .all to the person at his last address of record with 

the department a specification of the charges against hiao 

together with a written notice of the tiee and place of the 

hea,-in·~ on such charges, advising hie that he aay be present 

In person and by counsel If he so desires to offer evidence 

and be hear~ in his defense. The tiMe fixed for the hearing 

may not be less than 30 days froa the date of .ailing the 
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notice. The yenye fqr the bearing Is In Lewis and 'lark 

r.wmu. 
t~~ A person, including a aeaber of the boardo •ay 

file a sworn co-plaint with the d~part.snt ~g~inst a person 

having a license to practice me1lcine In this state charging 

hi• with the co .. ission of any of the offenses set forth in 

37-3-322 or vlth any of the offenses or conditions set forth 

in subsection (1) of this sectiono which coeplaint shall set 

forth a specification of the charges. ~hen the ca.plalnt is 

fl~edo the departeent shall •ail a copy to the person 

accused at his last address of recoru with the departeent• 

together with a written citation of the tiee and place of 

the hearing on it. 

t+t.Lll At the 

resolution finding 

hearing the board shall adopt a 

hie guilty or not qullty of the aatters 

charged. If the board finds that the offenses or conditions 

referred to in 37-3-321 or subse<tion (1) of this section do 

not exist vith respect to the parson or if he Is found not 

guiltyo the board shall diselss the charges or coeplalnt. If 

the board finds that the offenses or conditions referred to 

in 37-3-322 or in subsection (1) of this section do exist 

and the person is found guiltyo the board shall: 

(a) revoke his license; 

(b) suspend his right to practice for a period not 

exceeding 1 year; 
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tc) suspend Its judgeent of revocation on the terms 

ond conditions to be detereined by the board; 

Cdl ploce hi• on probation; or 

(eJ ta~a any other action in relation to disciplining 

hi• as the board In its discretion considers proper. 

t~LQ! In a case of revocation, suspension, or 

probation. the depart.ant shall enter in its records the 

f~cts of the action and of subsequent action of the board 

with respect to it. 

t&fLI! On the expiration of the term of suspension. 

the licensee shall be reinstated by the board if he 

furnishes the board with evidence that he is then of good 

moral character and conduct and restored to good health and 

that he has not practiced eedicine In this state during the 

ter• of suspension. If the evidence falls to establish to 

the satisfaction of the board that the holder is then of 

yood moral character and conduct or restored to good hea1th 

or If the evidence shows he has practiced medicine in th•~ 

state during the ter• of suspensiono the board sha11 revoke 

the license at a bearing ~ith notice and the procedure 

provided in subsection (1) of this section. The revocation 

is final and ~bsolute. 

t~!Al If a person holding a license to practice 

medicine under this chapter is by a fina1 order or 

adjudication of a court of co•petent jurisdiction adjudged 

----
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to be ~ntally inca-patent or seriously .entally ill or 

2 addicted to the use of narcotics. his license •ay be 

3 suspended by the board• The suspension continues until the 

4 licensee Is found or adjudged by the court to be restored to 

5 reason or cured or until he is discharged as restored to 

6 redson or cured and his professional co•petence has been 

7 prov~n tu the satisfaction of the board.• 

-End-
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND ClARIFY 

THE PR :EOURE FOR REVOCATION OR SUSPENSION OF MEDICAL 

LIC.E~SES AND TO PROVIOE VENUE IN LEWIS AND CLARK COUNTY; 

AMENOING SECTION 37-3-323o MCA.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 37-3-323, NCAo is a.ended to read: 

•37-3-323· Revocation o~ suspension of license 

~~obation. (11 The board •ay •aka an investigation whenever 

it is o~uught to its attention that there is reason to 

suspect that a person having a license or certificate to 

practice •edicine in this state: 

(a) is ••ntally o~ physically unable to safely engaqe 

in the p~actice of .edicine, has procured his license to 

practice •edicine by fraud o~ •lsrepresentatlon o~ through 

eistakeo has been declared lnc~petent by a cou~t of 

competent ju~isdiction and the~eafte~ has not been lawfully 

decla~ed coepetento or has a condition which iepal~s his 

intellect o~ judg~nt to the extent that It Incapacitates 

him fo~ the safe perforeance of professional duties; 

(b) has been guilty of unprofessional conduct; 

(c) has practiced eedlclne while his license was 
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suspended or revoked; 

(d) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayeent of 

f-s; or 

(e) while under probation has violated its teras. 

(2) The investigation shall be for the purpose of 

dete~elnlng the probability of the existence of these 

conditions or the co .. ission of these offenses and .ay 

include requiring the person to su~lt to a physical 

exa•ination or a .ental ek .. ination• or both• by a physician 

or physicians selected by the board if It appears to be In 

the best interests of the public that this evaluation be 

secured. 

Lll Th~ board eay ex~ine and scrutinize the hospital 

records and reports of a licensee as part of the .... inetien 

lqyestlgation• and copies of these shall be released to the 

bo~d on written request. If the board has reasonable cause 

to believe that this probability exists. the depart~nt 

shall .all to the person at his last address of record with 

the depart .. nt a specification of the charges against hi•• 

together ~ith a w~itten notice of the ti~ and place of the 

hearing on such charges. advising hi• that he •ay be present 

in person and by counsel If he so desires to offer evidence 

and be hea~~ in his defense. The ti•e fixed fo~ the hearing 

•ay not be less than 30 days fro• the date of •ailing the 
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notice. Iba yenye for the hoarlnQ Is In Lewis apd Clark 

COUntJe 

~Ltl A person. including a •e•ber of the boarde aay 

file a sworn coaplaint with the depart-ant against a person 

having a license to practice aedlclne In this state charging 

hie with the coa.isslon of any of the offenses s~t forth in 

37-3-322 or with any of the offenses or conditions set forth 

in subsection Clt of this section• which coaplaint shall set 

forth a SPfl:l fl cation of the charges. ilhen the c011plai nt is 

f.Ued, the depart-at shan •ail a copy to the person 

acc.:used ilt his last address of record Mlth the departltentw 

together with a written citation of the ti- and place of 

the hearIng on I t. 

t+tl.U At the hearing t'- board shall adOpt a 

resolution finding hie guilty or not guilty of the •atters 

charged. If the board finds that the offenses or conditions 

referred to in 37-3-322 or subsection {1) of this section do 

not exist with respect to the person or if he is found not 

guiltyw the board shall disalss the charges or c~lalnt• If 

the board finds that the offenses or conditions referred to 

in 37-l-322 or In subsection (1) of this section do exist 

and the person Is found guilty• the board shall: 

(aJ revoke his license; 

(b) suspend his right to practice 

exceeding 1 year; 
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(c) suspend Its ju~nt of revocation on ttw ._ 

and conditions to be deter•lned by the board; 

(d) place hi• on probation; or 

(e) take any other action in relation to disciplining 

hi• as the board In its discretion considers proper. 

t~LAl In a case of revocation9 suspension9 or 

probation9 the departaent shall enter in its records the 

facts of the action and of subsequent action of the board 

with respect to it. 

t&tLll On the expiration of the ter• of suspension9 

the licensee shall be reinstated by the board if he 

furnishes the board Mith evidence that he is then of good 

aoral character and conduct and restored to good health and 

that he has not practiced •ediclne In this state during the 

tera of su59ension• If the evidence fails to establish to 

the satisfaction of the board that the holder is then of 

good aoral character and conduct or restoreel to good heal~~ 

or If the evidence shows he has practiced medicine in t"ois 

state during the ter• of suspension9 the board shall revoke 

the license at a hearing with notice and the procedure 

provided In subsection (1) of this section. The revocation 

Is final and absolute. 

t~Lil If a person holding a license to practic~ 

aedlcine under this chapter is by a final order or 

adjudication of a court of ca.petent jurisdiction acl;.,dged 
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1 to be mentally inca.petent or seriously .. ntally Ill or 

2 addicted to the use of narcotics• his license eay be 

3 suspended by the board. The suspension continues until the 

It licensee is found or adjudged by the court to be restored to 

5 reason r cured or until he Is dlschar9ed as restored to 

6 reason or cured and his professional co.petence has been 

1 proven to the satisfaction of the board.• 

-End-
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March 10, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 697 be amended as follows: 

1. Title, line 6 . 
Following: "PROVIDE" 
Insert: "FOR" 
Following: "VENUE" 
Strike: 11 IN LEWIS AND CLARK COUNTY" 

2. Page 3, lines 1 and 2. 
Following: "hearin~" 
Strike: "is in tew1s and Clark county" 
Insert: "shall be in the county of residence of the practitioner 

unless the practitioner and the board agree otherwise" 


