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HOUSE BILL 695 

IN THE HOUSE 

Introduced and referred to 
Committee on State Administration. 

Committee recommend bill, do 
pass. 

Second reading, pass 
consideraiton. 

Second reading, pass consider­
ation. 

On motion, taken from second 
reading and referred to Con®ittee 
on State Administration. 

Intent statement attached. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, not passed. 
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1 ~ BILL NO• .i1S_ 
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4 A BILL FOR AN ACT ENTITLED: •AN At,/ RELATING TO PUBLIC 
' ~ 

~ WORK~ CONTRACTS; REQUIRING NOTICES OF SUCH CONTRACTS; 
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REQUIRING BIDS TO CONTAIN WAGE RATES; PROVIDING ENFORCEMENT 

POWERS; REQUIRING SUBMISSION OF WEEKLY PAYROLl TO 

CONTRACTING AGENCY; CLARIFYING CONSEQUENCES OF FAILING TO 

INCLUDE MANDATORY CLAUSES IN CONTRACTS; PROVIDING RULEHAKING 

AUTHORITY; AMENDING SECTION 18-2-~03• ~CA.• 

oc IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTA~A: 

~EW SECTION• Section 1. Definitions. Unless the 

context requires otherwise• in (this act} the following 

definition~ apply: 

(1) "Co•missioner• aeans the co .. issioner of labor and 

indus.tr-y. 

(2) •oepartoent" ~ans the depart•ent of ldbor and 

inau5try. 

~SECTION. Section 2. Notices of contr•ct requir~d. 

(l) When a state agency or any public entity of this state 

awards a public works contract• the chief executive officer 

of the contracting authority shall send to the depart•ent a 

notice of the contract award Jnd the expected dJte of 

completion of the project. 
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(2) When the public works project is accepted by the 

~ublic contracting authority. a notice of acceptance dnd the 

coeplPtlon date of the project shall be sent to the 

departaent. The 90-day li•itation for filing an action in 

di~trict court as provided in 18-2-407 may not beqin until 

the public contracting agency notifies the departMent of its 

acce~tance of the public works project. 

NEW SECilONo Section 3. Bid to contain prevai1 ing 

wage rate. All bids for public works projects .ust contain a 

provision stating the prevailing wage rate that the 

contractors and subcontractors •ust pay during construction 

of the project. 

NEW SECTION. Section 4. Enforceaent. tit The 

coenissloner or his representative aay enter and inspect 

such places. question such ••ployees, and investigate such 

facts• conditions. or •attars as considered appropriate• to 

deter•ine whether any person has violated any provision of 

(this act] or any rule adopted pursuant to (this act]. 

(21 The co .. issioner or his authorized representative 

may ~d~inister oaths and exaaine witnesses under oath. issue 

~ubooenas. co~pe1 the attendance of witnesses. and the 

production of papers. books• accounts. records. payrolls• 

docu .. nts. and testl.ony. and •ay take depositions and 

dffidavits in any enforceMent proceeding. 

Section s. Section 18-2-403• HCA. is amended to read: 

-z- fi 15 0 '/5 
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•ta-2-~03. Preference of Hontana la~or in public works 

wages -- federal except ion. Ill In "11 contract!> 

her-eafter let for state ... county. u'luntc.t~·d, .c:.chool. or hr?.,vy 

hiyhway construction, s,ervic~~or:.,. r.;,_·~v.-!ir, .1!11 malntenan<.e work 

under any of the laws of this st~te ti~rn shall bu inserted 

in oedch of said contr.Jcts .., rrc,vi .ivn by which the 

<.ontractvr IIUSt give preference to tli'' . •;;,;loy•~nt of hona 

fide llontana residents in the vo>rfc>rm., .. ce of said o<ork .ond 

~ust further pay the standard ~r~vailinq rate of waqeso 

in,~luding frin9e benefits for health "'d welfare <~nd pension 

contributions and travel allowanc~ provisions In effect and 

applicable to the county or locality In which the work is 

being perfor•ed. 

(21 Ho contract shall be let to any person. fir~. 

association. or corporation refusing to ~x~cute ~n agre.,ment 

with the above-aentioned provisions in ito provided that in 

contracts involving the expenditure of federal-aid funds 

this part shall not be enforced in such .) .anner as to 

conflict with or be contrary to the fede~al stdtu~es 

20 prescribing a labor preference to honorably discharged 

21 soldiers. sailorso and •arlnes and prohibiting as unlawful 

Z2 any otner preference or discrimin3tion among citizens of the 

Z3 United States. 

24 !31 fajlure to jnclyde the regyjred prgvjsjpns _in__g 

25 ~jc wprki contract puriuant to sybsectjpn (1) d0 es npt 
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~a the cqotractor fro• payjng the standard prevailing 

~itii;iit_[_ol.tJla. 

'H.tLS.fJ~.Il..U.t:a Sc>ction 6. SubrRi ssi on of we.:kl y o"Yroll 

to cuntr~ctinq du•:.c>rity. A certified copy of the weekly 

puyroll of all C3ntractors on a public works project shall 

:>,~ sul>roi tted by the cootr actors to th~ contr-~-,ct i n•l 

auth~rity. If request~d the contracting dUthori~y shall send 

copies of the weekly payroll to the department. 

~~W StCTIQH. Section 7. Rule~king authority. 

co-issioner .ay adopt rules necessary for 

The 

t0,e 

i•p1ementationo continuation. and enforcement of [this dct] 

In accordance with the Kontana Ad~inistrative Procedure Act. 

Section a. Codification. It is intended that sections 

thruugh ltw 6, and 7 be codified as an integ~al part of 

Title lBt chapter 2t part Itt and the provisions contained in 

Title lBo chapter 2o part Ito apply to sections 1 through 4• 

bt ,-Jfld 7. 

-End-

-It-
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STATE OF MONTANA 
REQUEST NO. 1.1-). 7 -· 7'f 

FISCAL NOTE 

Form BD~J5 

In compliance with a written request received .J_._..(.~ .... 7 .1 1 , 19 2L. there is hereby submitted a Fiscal Note 
House Bi 11 695 . . . . 

for . __ .. -~ _ .. ~- .. -------·------~---- pursuant to Chapter 53, Laws of Montana. 1965 · Th1rty-Nmth Leg•slat•ve Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to transfer all financial responsibility for public assistance from the counties to 
the Department of Social and Rehabilitation Services, effective July 1, 1979; and to 
levy a mandatory statewide property tax of 6 mills. 

ASSUMPTIONS: 

1. Public assistance caseloads will continue to grow at historical rates in all programs. 
2. Current county office locations and number of employees will remain unchanged. 
3. County offices will begin rental payments using 600 FTE, 100 sq. ft. per FTE @ $6.00 

per sq. ft. 
4. County administrative costs will increase annually at an inflation rate of 4%. 

FISCAL IMPACT: 

Additional cost due to proposed law 
Additional revenue 
Net additional cost 

(See attached schedule) 

FY 80 

$10,711,593 
9,792,000 

$ 919,593 

FY 81 

$11,214,833 
10,380,000 

_$ 834,833 

The additional cost must be funded from the State General Fund. 
LOCAL IMPACT: 

A six-mill levy per county would be required annually producing $9,792,000 in FY80 and $10,380,000 in 

FYHl. County welfare expenditures would be shifted to the state with the financing being provided by the 
above combination of p;cneral fund and earmarked fund monies. The revenue to the earmarked revenue fund 

would be derived from the statewide six-mill levy. Individual counties could experience either an increase or 
decrease in mill levy depending on the nu1nbcr of mills now levied for the currently authorized 13.5 mill limit 

for county pour funds. 

f'-j, ,,_.,J .z: ~ ' '"J A-.. 
BUDGET DIRECTOR · -l , 
Office of Budget and Program Planning 

Date: a I I I 7 9 
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ATTACHMENT I 

COST COMPONENTS 

Economic Assistance/Social Services 
Programsl _ 

County General Assistance 

County Medical Assistance 

Transient Relief 

County Burial 

Food Stamp Administration--county share 
only (50%) 

County Administration--county share 
only· ( 40%) 

Contingencies2 

TOTAL 

No. of Required Mills (statewide) 

ACTUAL CO. 
SHARE - FY 78 

$4,174,856 

501,407 

'4' 157,625 

31,916 

87,650 

79,100 

187,960 

n/a 

$9,220,514 

5.88 

EST. FOR 
F¥ 80 

$5,208,565 

497,564 

4,240,000 

39,144 

74,000 

89,000 

203,320 

360,000 

$10,711,593 

6.56 

lincome Maintenance: AFDC, AFDC Foster Care, CWS Foster Care 
Travel and Salaries: Social Services, Eligibility Determination 

EST. FOR METHOD OF 
FY 81 ESTIMATION 

$5,374,531 Executive Budget 

527,418 Average of 4 years 
actual plus 6% 
Inflation factor 

4,494,000 Average of 4 years 
actual plus 6% 
Inflation factor 

39,144 Average of 4 years 
actual 

74,000 Average of 4 years 
actual 

94,300 Average of 4 years 
actual plus 6% 
-Inflation factor 

211 ,440 Historical Increase 4~ 

400,000 

$11.214,133 

6.48 

2Rental increase, (pay county for courthouse or for new space); replace county owned equipment, data processing 
charges (to replace county warrants, etc.) 



1 STATEMENT OF INTENT RE: HB 695 

2 

3 

.. " state-nt of intent is required for this bill In that 

s it deleqates authority to the Co-issioner of Labor and 

6 Industry to adopt rules I n Sect I on 7. 

7 It Is the Intent of tM legislature that the 

8 'o.-issioner of Labor and Industry adopt rules for the 

9 administration of House Bill 695. The rules adopted by the 

10 Co~issioner are intended to ensure that persons e~loyed in 

11 public work projects are properly classified as either 

12 journeymen or apprentices in public work contracts. The 

13 legislat•Jre Intends that persons eeployed in public Nork 

14 projects receive the standard prevailing rate of wages equal 

15 to the applicable wage rate negotiated under collective 

16 bargaining agreements in the area for Nhich the particular 

11 jobs In question are perfor .. d• The Coeaissioner Is 

18 expected to adopt rules that provide for the iepleeentation 

19 of new wage rates into public work projects negotiated 

20 between the i•pleaentation and co•pletion of such projects. 

21 First adopted by the COMMITTEE ON STATE ADMINISTRATION 

22 on February 20o 1979. 

I '' 7!: 
( "!. ) 
b I ~ 
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ApprOYed by Committee 
on S~te Administration 

HOUSE SILL NO• 69'S 

INTRODUCED BY WALDRON, COONEY, MENAHAN• 

GOULD, DAILY• H. ROBBlNSt SHELDE~t 

METCALF, GILLIGAN, HARPER• ELLIS, KEHMIS 

A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO PUBLIC 

WORKS CONTRACTS; REQUIRING NOTICES OF SUCH CONTRACTS; 

REQUIRING BIOS TO CONTAIN WAGE RATES; PROVIDING ENFORCEMENT 

POWERS; REQUIRING SUBMISSION OF WEEkLY PAYROLL TO 

CONTRACTING AGENCY; CLARIFYING CONSEQUENCES OF FAILING TO 

INCLUDE MANDATORY CLAUSES IN CONTRACTS; PROVIDING RULEM,KING 

AUTHORITY; AMENDING SECTION 18-2-403, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

MfjLSf.tllWia. Section 1· Def i ni ti ons. Unless the 

context requires otherwise, In (this act] the following 

definitions apply: 

(ll •toMaissioner• aeans the coa.issioner of labor and 

industry. 

(21 •Oepart.ent• aeans the department of labor and 

industry. 

~~(tllQ!s Section 2. Notices of contract required. 

(l) When a state agency or any public entity of this state 

awards a public works contract• the chief executive officer 

of the contracting "authority shall send to the depart,.ent a 
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notice of the contract avard and the expected date of 

coapletion of the project. 

IZI When the public works project Is accepted by the 

public contracting authority• a notice of acceptance and the 

co•pletion date of the project shall be sent to the 

depart-ant. The 90-day li•itation for filing an action in 

district court as provided In lB-2-407 .ay not begin until 

the public contracting aqency notifies the depart.ant of its 

acceptance of the public vorks project. 

tlEif...lltllWJ... Section l• Bid to contain prevailing 

Mage rate. All bids for public vorks projects .ust contain a 

provision stating the prevailing Mage rate that the 

contractors and subcontractors aust pay during construction 

of the projec.t. 

!IULSEt.llDti& Sect I on It. fnfOf'c-nt. (l) The 

co .. lssioner or his representative aay enter and inspect 

such places, question such e•ployees. and investigate such 

fac.tso conditions. or •atters as considered appropriate• to 

deter•ine ~hether any person has violated any provision of 

[this act} or any rule adopted pursuant to [this act]• 

(2) The com~issioner or his authorized representative 

•ay administer oaths and exa•ine witnesses under oath• issue 

subpoenas, compel the attendance of witnesses. and the 

production of papers. books• accounts. records, payrolls. 

docu•entso and testi•onyo and •ay take depositions and 

-2- HB G, q ,~ 
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affidavits in any enforce .. nt proceeding. 

Section !i • Sect I on 18-2-toOl. MCAo is aonended to redd: 

"18-2-'tOJ. Preference of "'•k•tana labor in y;.;~~ ic .:;.:;ks 

wa9es -- federal exception. (11 In .111 < •Jnlr .cts 

hereafter let for &tate. county• wuniclpalo school, or ~eavy 

hi~hway construction, services, repairo and ~ainten~nce work 

under any of the law& of thl& state there shall be inserted 

in each of said contracts a provision by which the 

contractor DUst give preference to the e~loy•ent of bona 

fide Montana resident& in the perfor.ance of said work and 

.ust further pay the standard prevailing rate of wa~eso 

including fringe ~nefits for health and welfare and pension 

contributions and travel allowance provisions in effect and 

applicable to the county or locality In which the work Is 

being perfor .. d. 

(21 No contract shall be let to any person, fir~• 

association, or corporation refusing to e•ecute an agreeMent 

with the above-•entioned provlaions In ito provided that in 

contracts Involving the expenditure of federal-aid funds 

this part shall not be enforced In such a .anner as to 

conflict with or ~ contrary to the federal statutes 

prescribing a labor preference to honorably discharged 

23 soldiers, sailors. and .. rlnes and prohibiting as unlawful 

Zit any other preference or discriMination a.onq citizens of the 

25 United States. 
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ill __ f§llure to-1oc1ud8 the required ~~-iu_~ 

~ublic __ w2r~-~QD1L~t-~~Aat_to subse~o-!11-doa~_oQt 

L~ll~L~-t~~utL~~tQL_t~xiog the ~~~--~e¥ailing 

•age_La~· 

NEW SE,TION. Section 6. Sub•isslon of weekly payroll 

to contracting authority. lo certified copy of the weekly 

payroll of all contractors on a public works project shall 

be submitted by the contractors to the contracting 

authority. If requested the contracting authority shall send 

copies of the weekly payroll to the department. 

~-iftLla~ Section lo Rule.aking authority. The 

co .. issioner .ay adopt rules necessary for the 

iMple•entatlon. continuation, and enforcement of [this act] 

in accordance with the Montana Administrative Procedure Act. 

Section a. Codification. It is intended that sections 

1 through 'to 6o and T be codified as an inteqral part of 

Title 18, chapter 2o part 'to and the provisions contained in 

Title 18• chapter z, part 'to apply to sections 1 through 4o 

6o and T. 

-End-

-to- H8 695 
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STATEMENT OF INTENT RE: HB 695 

A state .. nt. of intent. Is required for this bill In that 

it. deleqates authority to the c-lssioner of Labor and 

Industry to adopt. rules in Section 1. 

It. is the Intent of the legislature that tlw 

Co~issioner of Labor and IndustrY HOpt rules for the 

9 administration of House Bill 695. The rules adopted by the 

10 Co.missioner are intended to ensure that persons e.ployed in 

11 public work projects are properly classified as either 

12 journeymen or apprentices in public work contracts. The 

lJ legislature intends that. persons e•ployed in public work 

1~ projects receive the standard prevailing rate of wages equal 

15 to the applicable wage rate negotiated under collective 

16 bargaining agreements in the area for which the particular 

17 jobs in question are perfor .. d. The C~issloner Is 

18 expected to adopt rules that provide for the ieple .. nt.ation 

19 of new wage rates into public work projects negotiated 

20 between the i~le .. ntat.ion and co~letion of such projects. 

21 First adopted by the COMMITTEE ON STATE AOMINISTRATJON 

22 on February 20, 1979. 

HB 6Cf 5 



• 

lt6th Legislature HB D695/02 

2 

3 

4 

s 

6 

1 

8 

9 

10 

l1 

12 

l3 

14 

lS 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE SILL NO. 695 

INTROOUCED BY WALDRON, COONEY• MENAHAN• 

GOULDt DAILYt He ROBBINSo SHELDENo 

METCALF• GILLIGANt HARPERo ELLISo KEMMIS 

A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO PUBLI< 

WORKS CONTRACTS; REQUIRING NOTICES OF SUCH CONTRACTS; 

REQUIRING BIOS TO CONTAIN WAGE RATES; PROVIDING ENFORCEMENT 

POWERS; REQUIRING SUBMISSION OF WEEKLY PAYROLL TO 

CONTRACTING AGENCY; CLARIFYING CONSEQUENCES Of FAILING TO 

l~CLUDE MANDATORY CLAUSES IN CONTRACTS; PROVIDI~G RULEMAKING 

AUTHORITY; AMENDING SECTION 18-2-403• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEH-~~IIDla Section 1. Definitions. Unless the 

context requires otherwise, In [this act} the following 

definitions apply: 

{lJ •t~lssioner• ..ans the co.aissioner of labor and 

industry. 

12) •oeparteent• .. ans the depart.ent of labor and 

industry. 

HEW SECIIDM. Section Ze Notices of contract required. 

11) When a state a9ency or any public entity of this state 

awards a public works contract, the chief executive officer 

of the contracting authority shall send to the depart•ent a 
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notice of the contract award and the expected date of 

coepletion of the project. 

(2) When the public works project is accepted by the 

public contracting authoritY• a notice of accept.nce and the 

coepletion date of ~ project shall be sent to the 

depart.ent. The 90-day li•itatlon for filing an action in 

district court as provided In 18-2-407 .ay not begin until 

the public contracting agency notifies the departeent of Its 

acceptance of the public works project. 

rtaLi.Etllll!f. Sect 1 on 3 • Bi d to conta l n prevai 1 ing 

wage rate. All bids for public works projects .ust contain a 

provision statln9 the prevailing ~ rate that the 

contractors and subcontractors .ust pay durin9 construction 

of the project. 

KfM-SECJIQN. Section lt. £nforc ... nt. Cl) The 

co .. lssioner or his representative eay enter and inspect 

such placeso question such e•ployeeso and investigate such 

facts• conditions, or .. tters as considered appropriate. to 

deter•ine whether any person has violated any provision of 

{this act} or any rule adopted pursuant to [this act)• 

12) The co.-issioner or his authorized representative 

eay ad•inister oaths and exaeine witnesses under oatho issue 

subpoenas. compel the attendance of witnesses. and the 

production of paperso books• accounts. records, payrolls. 

docu•ents. and testimony. and eay take depositions and 

-2- HB b95 
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affidavits in any enforce•ent proceeding. 

Section 5. Section 18-2-403, "CAo Is a .. nded to readz 

•tB-2-403. Preference of "ontana labor In public works 

wages -- federal exception. (lJ In all contracts 

hereafter let for ~tate. countyo ~niclpal, school, or heavy 

hi9hvay con~tructiono services, repairo and .. intenance work 

under any of the laws of this ~tate there shall be in~erted 

in each of said contracts a provision by which the 

contractor ~st give preference to the a.plor-ent of bona 

fide Montana residents in the perforeance of said work and 

eust further pay the standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions in effect and 

applicable to the county or locality In which the work is 

being perfor .. d. 

(2) No contract shall be let to any persono fir•• 

associationo or corporation refusing to execute an agreeaent 

with the above-eentloned provisions In ito provided that in 

contracts Involving the expenditure of federal-aid funds 

this part shall not be enforced 

conflict with or be contrary 

prescribing a labor preference 

In such a eanner as to 

to the federal statutes 

to honorably discharged 

23 soldlerso sailorso and earines and prohibiting as unlawful 

Z4 any other preference or discri•ination aeong citizens of the 

25 United States. 
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Lll __ Eellur• to Include the required _QLA~l&~_io__a 

gub}ie__works COQtract PUrsuant \Q sybsactjgn Ill does DQ\ 

I.illieX.ILtbJL"-QOtUt;t.oi.JI.O!LilG~bL~iUJ~I.d--IUUBilio.g 

IIAg&-I:Baa. 

NEM SEtllal. Section 6. Subeission of weekly payroll 

to contracting authority. A certified copy of the weekly 

payroll of all contractors on a public works project shall 

be subMitted by the contractors to the contracting 

authority. If requested the contracting authority shall send 

copies of the weekly payroll to the depart•ent. 

NEW SECIID!a Section 7. Rule.aking authority. The 

co .. lssloner .ay adopt rules necessary for the 

l•ple .. ntatlon. contlnuatlono and enforceeent of [this act] 

in accordance with the Hontana AdMinistrative Procedure Act. 

Section a. Codification. It is intended that sections 

1 throu9h ~. 6• and 7 be codified as an integral part of 

Title 18o chapter z, part ~. and the provisions contained in 

Title 1Bo chapter 2o part ~. apply to sections 1 through 4• 

6o and 7. 

-End-

-4- HB 695 


