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BILL NO. hﬂ.
:i\&\tﬂp }{L&nnn;a

ENTITLED: AN ACT DELEGATING AUTHORITY TO

INTRODUCED RY

A BILL FDR ANJA
THE B30ARD OF NATURAL RESOURCES AND CONSERVATION TO AUTHORIZE
JIVERSIONS FROM THE YELLOWSTONE RIVER BASIN UNDER ARTICLE X
0F THE YELLOWSTONE RIVER COMPACTey SECTION B85-20-101e MCA. ON
BEHALF OF THE STATE OF MONTANA AS A SIGNATORY STATE THERETO;

AND PRIVIDING AN EFFECTIVE DATE."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OFf MONTANA:

Section 1. Definitionse Unless the context requires
otherwises in [this act] the following definitions apply:

{1} ™“2asin™ means the Yellowstone River Basine

{2) “Board™ means the board of matural resocurces and
conservation provided for in 2-15-3302.

{(3) ™Compact™ means the Yellowstone River compact
provided for in 85-20-101.

{4) “Department™ wmeans the department of natural
resources and conservation provided for in Title 2¢ chapter
15+ part 33.

Section Z« Authority to approve diver;ions- The board
of natural resources and conservation may consent on behalf
of the state of Montana to diversions of water from the

basin pursuant to Article X of the compacts including
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diversions of water allocated under the terms of the compact
to the other signetory states of Wyoming and North Dakotae
Section 3. Application -- notice -- objections -—-
hearinge (1) Any appropriator proposing to divert water from
the basin shall file an application with the boarde
{2) Notice of the proposed diversion shall be given by
the board in the samwe manner as provided in 85-2-307.

{3) (3) An objection to an application must be filed

by the date specified by the board in the noticee

{b) The objéction must state the name and address of
the objector and facts tending to show that:

{i} the diversion is not for a beneficial use of water
under the laws of Montana;

(ii) the water will be used outside Montana in the case
of water allocated to Montana;

{iii) the propertys rightss or interests of the
ob jector would be adversely affected by the proposed
diversion: or

{iv) the diversion is not in the public interest of
Montana regardiess of whether the water in question is
allocated to Montana or one of the cther signatory states to
the compacte

(4) If the board receives an objection to an
applications it shall hold a hearing on the application

within 60 days from the date set by the board for filing

. HB oYY

INTRODUCED BILL



10
11
12
13
14
15
16
17
18
19
20
2t

22
23
24
25

LC 1601701

objectionsy after service of notice of the hearing by
certified mail upon the applicant and the objectore

{5} The hearing shall bz conducted under the contested
case procedures of the Montana Administrative Procedure Act
provided for in Title 2y chapter 4. part 6.

Section 4« Criteria for approval -- termse (1) The
board may issue its approval of a diversion of water
allocated to Montana under the terms of the compact or
unallocated compact water diverted in Montana if:

{a) the diversion is for a beneficial wuse under the
Taws of Montanaj;

{b) the water will not be used outside Montana;

{c) the propertye rights, or interests of an
appropriator will not be adversa1y:affected; and

{d) the diversion is in the public interest of
Montanae

{2} In determining if the diversion is in the public
interest of Montanas the board shall consider:

{a) the benefits to the applicant and the state
resulting from the proposed diversion;

{b) the effects of econoamic activity in Montana
resuiting from the proposed diversion;

f{c} the effects of the proposed diversion on the
public hezlthy wel farey and safetye.

(3) Notwithstanding the provisions of subsection
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{1){b}s the board may approve a diversion of water allocated
to North Dakota or Wyomings or wunalliocated compact water
diverted in HNorth Dakota or Wyomings if the diversion will
not adversely affect the propertys rightsy or interests of
an appropriator ltocated in Montanae.

{4} The board way approve a diversion subject to such
termse conditionss restrictionse and Jlimitations as it
considers necessary to meet the criteria listed in
subsection (1) abovee.

Section 5. Combined proceedinge The boarde in its
discretiony may consider and act upon any application for
diversion of water from the basin filed pursuant to the
provisions of [this act} in conjunction with any proceedings
involving the siting of a facility or associated facilities
conducted under the provisions of Title 754 chapter 20+ part
4y as amendeds or Iin conjunction with any departmental
proceeding involving the issuance of a permit or approval of
a change conducted under Title 85, chapter 2+ as amendedy i°*
in the opinion of the board consideration of both
applications in the same proceeding will better enable the
board to fulfill its functionss dutiessy and responsibilities
under the provisions of Title 75+ chapter 20y part 4. or

Title BS5e chapter 2¢ and [this act]e

Section 6. Board authorization to appear in
administrative and legal proceedings -—- delegation to
—ty—
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departmente (1) The board may appear on behalf of the state
of Montana in proceedings before the legislatures and
administrative agencies of the other signatory states to the
compact and in legal proceedings commenced in federal or
state court within the other signatory states involving the
consent of such signatory states to diversions of water from
the basin under Article X of the compact and any other laws
or regulations of such signatory states applicable to such
diversionss to the extent necessary to protect the interests
of Montana and the citizens of Montana in those proceedingse.

(2) The board may exercise the authority delegated to
it under the provisions of subsection {1) by and through the
department as the board may directs

Section 7« Supplementary application. [This act] is
supylemental to the provisions of Title 85¢ chapter 2y or
any rule promulgated under that chaptere.

Section 8e Severabilitys If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 9. Effective date. This act is effective on
passage and approvale

-End-

-5~
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Approved by Committee
on Natural Resources

HOUSE BILL NO. 694
INTRODUCED BY DAYy THIESSEMe CONROYs LIENs HAGER.

ROTHe KDOLSTADy KEYSERe SCULLY+ KEMMIS

A EILL FOR AN ACT ENTITLED: ™AN ACT OELEGATING AUTHORITY TO
THE BOARD OF NATURAL RESOURCES AND COMSERVATION TO AUTHORIZE
DIVERSIONS FROM THE YELLOWSTONE RIVER BASIN UNDER ARTICLE X
OF THE YELLOWSTONE RIVER COMPACTe SECTION 85-20-101s MCAy ON
BEHALF OF THE STATE OF HMONTANA AS A SIGNATORY STATE THERETD;

AND PROVIDING AN EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionss Unless the context requires
otherwises in [this act] the following definitions apply:

{1} "Basin™ means the Yellowstone River Basine

{2} "Board"™ means the board of natural vresources and
conservation provided for in 2-15-3302.

{3) "Compact™ wmeans the Yellowstone River compact
provided for in 85-20-101.

{4) T"Department”™ means the department of natural
resources and conservation provided for in Title 2« chapter
15+ part 33.

Section 2. Authority to approve diversionse. The board
of natural resources and conservation may consent on behalf

of the state of Montana to diversions of water from the
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basin pursuant to Article X of the compacte incliuding
diversions of water allocated under the terms of the compact
to the other signatory states of Wyoming and North Dakotae.

Section 3. Application -~ notice -- objections --
hearinge {1) Any appropriator proposing to divert water from
the basin shall file an application with the board.

123 _THE APPLECATION MUSY STATE THE NMAME AND AQDRESS OF
IHE_APPLICANI AND FACTS JEMQING IO SHOM THAT:

£1)__IHE DIVYERSIQN _AND ULTIMATE USE OF YHE WAIER 15 FOR
A BENEEICIAL USE OF WATER UNDER THE LAMS OF NMONTANAZ

4113 THE MATER MILL NOY BE USED OUTSIOE MONTANA IN _THE
CASE OF WATER ALLOCATED TO MONTANAZ

LXI1) IHE __PROPERIYs _ RIGHISe QR _INJERESTS _QF  THE
GRJECIOR WOULO NOT BE AQYEBSELY AEFECTEQ BY JIHE  PROPOSED
DI¥ERSIOND

LI¥)y THE _DIVERSION AND MLYIMAYE USE OF THE WATER 15 IN
IHE PUBLIC INIEREST OF MONTANAL

+23L3) HNotice of the proposed diversion shall be given
by the board in the same manner as provided in 85-2-307.

£33(%4) (a) An objection to  an application must be
filed by the date specified by the board in the notice.

{b) TYhe objectien QRJELIQR wmust state the HIS name and
address of-the-ebjector and facts tending to show that:

(i) the diversion +s AND ULTIMATE USE OF THE WATER_ARE

not for a beneficial use of water under the laws of Montanaj;

Vgt {i f; o

-2~ £ b
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téii-the-water-witt-be-used-outside-Montone-in-the-case
of-water-altocated-to-Mentanat

f+#i+3L11) the propertys rightss or interests of the
ob jector would be adversely affected by the proposed
diversion; or

t+vy{IILl) the diversion +s AND__ULTIMAIE _USE_ _QF _IHE
MAIER__ABE not in the public interest of Montana regardless
of whather the water in question is allocated to Montana or
one of the other signatory states to the compact.

+434{53) If the board receives an objection to an
applications it shall hold a hearing on the application
within 60 days from the date set by the board for filing
ob jectionsys aftar-serviee JERYICE of notice of the hearing
BUSYI__BE__MADE by certified mail upon the applicant and the
ob jector.

+534{6) The hearing shall be conducted under the
contested case gprocedures of the Montana Administrative
Procedure Act provided for in Title 2+ chapter 4. part 6.

Section 4. Criteria for approval -- terms. (1) The
board may issue its oapproval of a diversion of water
allocated to Montana under the terms of the compact or
unallocated compact water diverted in Montana if:

(a) the diversion +s AND THE ULTIMATE USE OF THE MWATER
ARE for a beneficial use under the Taws of Montana;

{b} the water wiil not be used outside Montana;

-3- HB 69¢
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{c) the propertys rightsse or interests of an
appropriator will not be adversely affected; and

{d} the diversion +9 AND THE ULTIMATE USE OF THE WAYER
ARE in the public interest of Montana.

(2) In determining if the diversion is in the public
interest of Montanas the board shall consider:

{a) the benefits to the applicant and the state
resulting from the proposed diversion;

{t) the effects of economic activity in Montana
resulting from the proposed diversion;

(c) the effects of the proposed diversion on the
public healthe welfares and safetywi_ AND

L0 IHE PROBABLE ENVIRONMENTAL IMPACT OF THE PROPOSED
QIYERSIONS

{3) Notwithstanding the provisions of subsection
{L){b)s the board may approve a diversion of water allocated
to North Dakota or Wyominges or unallocated compact water
diverted in North Dakota or Wyomings if the diversion will
not adversely affect the propertys rightss or interests of
an appropriator located in Montanas

{4) The board may approve a diversion subject to such
termss conditionss restrictionse and limitations as it
considers necessary to meet the criteria Tisted in
subsection (1) abovee.

Section S. Combined proceeding. The board:s in

—4e HE 694



190

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0694/02

discretiony may consider and act upon any apptlication for
diversion of water from the basin filed pursuant to the
provisions of [this act] in conjunction with any proceedings
invelving the siting of a facility or associated facilities
conducted under the provisions of Title 15¢ chapter 20+ part
4+ as amendeds oF in  conjunction with any departmental
proceeding invelving the issuance of a permit or approval of
a change conducted under Title 85y chapter 2+ as amendedy if
in the opinion of the board consideration of both
applications in the same proceeding will better enable the
board to fulfill its functionses dutiess and responsibilities
under the provisions of Title T5s chapter 20s part & or
Titie 85 chapter 2+« and [this actle HOWEVERs YHE BOARD _MAY
NOT _CONSENT 1O THE DIVERSION OF MONTANA WATER QUI QF_THE
BASIN FOR _ULTIMAIE USE IN A FACILIYY LOCATEQ IN _MONTANA AL
DEFINED _IN TITLE 25 CHAPTER 20. PRIOR__JO THE S0ARD'S
1SSUANCE QF A CERTIFEICATE FOR_ _THE FACILITY _IN _ACCOBDANCE
WITH TITLE 25+ CHAPTER 20

Section 6. Board authorization to appear in
administrative and legal proceedings -- deleqation to
departmente (1) The board may appear on behalf of the state
of Montana in proceedings before the 1legislatures and
administrative agencies of the other signatory states to the
compact and in legal proceedings commenced in federal or

state court within the other signatory states involving the

-5- HB 696
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consent of such signatory states to diversions of water from
the basin under Article X of the compact and any other ltaws
or regulations of such signatory states applicable to such
diversionss to the extent necessary to protect the interests
of Montana and the citizens of Montana in those proceedingse

{2) The board may exercise the authority delegated to
it under the provisions of subsection (1) by and through the
department as the board may direct.

Section 7. Supplementary applications {[This act] is
supplemental to the oprovisions of Title 85s chapter 2+ or
any rule promulgated under that chapter.

Section B. Severabilitye. If a part of this act is
invalide all valid parts that are severable from the invalid
part reas3in in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in 3all wvalid applicotions that are severable from the
invalid applications.

Section 9« Effective date. This act is effective on
passage and approvale.

~End-

-6- HB 694
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HOUSE BILL NO. 694
INTRODUCED BY DAYs THIESSEMe CONROYs LIEN, HAGERs

ROTHe KOLSTADy KEYSERy SCULLYs KEMMIS

A BILL FOR AN ACT ENTITLEO: AN ACT DELEGATING AUTHORITY TO
THE BOARD OF NATURAL RESOURCES AND CONSERVATION TO AUTHORIZE
DIVERSIONS FROM THE YELLOWSTONE RIVER BASIN UNDER ARTICLE X
OF THE YELLOWSTONE RIVER COMPACT,y SECTION 85-20-101e MCAs ON
BEHALF OF THE STATE OF MONTANA AS A SIGNATORY STATE THERETO;
AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:

Section l« Definitionses Unless the context reguires
otherwises in [this act] the following definitions apply:

{1) ®Basin® means the Yellowstone River Basine.

{2) ™Board™ means the board of natural resources and
conservation provided for in 2-15-3302.

(3} “Compact® wmeans the Ysliowstone River cospact
provided for in 85-20-101.

{4) “Departwent™ means the department of natural
resources and conservation provided for in Title 2+ chapter
15+ part 33.

Section 2. Authority to approve diversionse The board
of natural resources and conservation may consent on behalf

of the state of Montana to diversions of water from the
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basin pursuant to Article X of the compacts including
diversions of water allecated under the terms of the compact
to the other signatory states of Wyoming and North Oaskotae
Section 3. Application -- notice =-- objections -
hearinge {1} Any appropriator proposing to divert water from
the basin shall file an application with the board.
12)_ THE APPLICATION #UST STATE THE NAME AND ADORESS OF

+2313) WNotice of the proposed diversion shall be given

by the board in the same manner as provided in 835-2-30T7.

£3314%4) (a) An objection to "an application wust be
fited by the date specified by the board in the notice.

{b) The ebjection ORJELTUR must state ¢he HIS name and
address of-the-objector and facts tending te show that:

(i) the diversion +s AND ULTIMAZE USE QF THE MATER ARE

not for a beneficial use of water under the laws of Montana;

-2- HB 694
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t++y-the-weter-witi~be~used-outside-Montans-in—the—coase
of-water-attocated-to-Hontanet

t+¥+31111 the propertys rightse or interests of the
objector would be adversely affected by the proposed
diversion or

tivitlll) the diversion +#s AMD ULTIMATE USE OF THE
MAIER ARE not in the pudblic interest of Montana regardtess
of whether the water in question is allocated to Montana or
one of the other signatory states to the compacte

t43(3) If the board receives an objection to an
applications it shall hold a hearing on the application
within 60 days from the date set by the board for filing
objectionsys efter-serviee SERYILE of notice of the hearing
MUST BE MADE by certified mail upon the applicant and the
objectore

t52i{6) The hearing shall be conducted under the
contested case procedures of the Montana Adsinistrative
Procedure Act provided for in Title 2+ chapter 4s part 6.

Section 4« Criteria for approval -- termses (1} The
board may issue its approval of a diversion of water
allocated to Montana under the terms of the compact or
unallocated compact water diverted in Montana if:

(a) the diversion +s AMD THE ULTIMATE USE OF THE MATER
ARE for a pbeneficial use under the laws of Montana;

(b} the water will not be used outside Montana;

-3 HB 694
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(c) the propertys rights, or intarests of an
appropriator will not be adversely affected; and

{d) the diversion +s AND THE ULTIMAYE USE OF THE WATER
ARE in the public interest of Montanae.

{2) 1In determining If the diversion is in the pubtic
interest of Montanas the board shall consider:

{a) the benefits to the applicant and the state
resulting from the proposed diversion;

{b) the effects of economic activity in Montana
resulting from the proposed diversion;

{c} the effects of the proposed diversion on the
public healths welfares and safetywi AND

40} IME__PROBABLE ENYIRONMENTAL IMPACT OF THE PROPOSED
QLYERSION.

(3} Notwithstanding the provisions of subsection
(1)i{b)e the board wmay approve a diversion of water allocated
to North Dakota or Wyomings or unallocated compact water
diverted in Morth Dakota or Wyominge if the diversion will
not adversely affect the propertys rightss or interests of
an appropriator located in Montana.

(%) The board may approve a diversion subject to such
termss conditionse restrictionss and limitations as it
considers necessary to meet the criteria listed in
subsection (1) above.

Section S Combined proceedings The boarde in its

-&- HB 694
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discretions may consider and act upon any application for
diversion of water from the basin filed pursuant to the
provisions of [this act] in conjunction with any proceedings
involving the siting of a facility or associated facilities
conducted under the provisions of Title 75+ chapter 20s part
4y as amendeds or in conjunction with any departmentad?
proceeding involving the issuvance of a permit or approval of
a change conducted under Title 85¢ chapter 2« as amendeds if
in the opinion of the board consideration of both
applications in the same proceeding will better enable the
board to fulfill its functions, dutiess and responsibitities
under the provisions of Title 75 chapter 20s part &s or
Title 85« chapter 2+ and [this act]e HOMEYERe THE BOASD MAY
NOT _CONSENT TO THE DIVERSIQN OF MONFANA MATER OUT _QOF IME

Section &5« Board authorization to appear in
adeinistrative and legal preoceedings -- delegation to
departmente. (1) The board may appear on behalf of the state
of Montana in proceedings before the legislatures and
administrative agencies of the other signatory states to the
compact and in legal proceedings commenced in federal or

state court within the other signatory states involving the

-5- HB 694
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consent of such signatory states to diversions of water from
the basin under Articlias X of the compact and any other laws
or regultations of such signatory states applicable to such
diversionse to the extent necessary to protect the interests
of Montena and the citizens of Montana in those proceedingse

{2} The board may sxercise the authority delegated to
it under the provisions of subsection (1) by and through the
department as the board may direct.

Sectlion T« Supplementary applications ({[This act] is
supplemental to the provisions of Title 85+ chapter 2+ or
any rule promuligated under that chapters

Section 8. Severability. If a port of this act is
invalide all valid parts that are severable from the invalid
part remain in effectes If a part of this act is invalid in
one or aore of its spplicationse the pert resmains in effect
in all valid applications that are severable from the
invdlid applicationse

Section 9. Effective date. This act is effective on
passage and approvals.

-End—
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