
February 9, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 15, 1979 

March 16, 1979 

HOUSE BILL 694 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, as amended. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, not 
concurred. 

IN THE HOUSE 

Returned from Senate, not 
concurred. 
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A BILL FOR AUTHORITY TO 

THE JOARO OF NATURAL RESOURCES AND CONSERVATION TO AUTHORilE 

JIYERSIONS FROK THE YELLOWSTONE RIVER BASI~ UNDER ARTICLE X 

OF THE YELLOWSTONE RIVER COMPACTo SECTION BS-2G-101o MCAo ON 

BErlALF OF THE STATE OF MONTANA AS A SIGNATORY STATE THERETO; 

AND PRGVIOING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. Unless the context requires 

otherwise. in [this act) the following definitions apply: 

(1l •3asin• •eans the Yellowstone River Basin. 

(2) •Board• aeans the board of natural resources and 

conservation provided for in 2-lS-3302. 

(3) •compact• aeans the Yellowstone River co•pact 

provided for in 85-2D-101. 

(4) •Departaent• .aans the depart•ent of natural 

resources and conservation provided for In Title 2o chapter 

1'>, part 33• 

Section 2. Authority to approve diversions. The board 

of natural resources and conservation may consent on behalf 

of the state of Montana to diversions of water fro~ the 

basin pursuant to Article X of the coMpact, including 
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diversions of water allocated under the terMs of the coMpact 

to the other signdtory states of Wyoming and North Dakota. 

Section 3. Application notice objections 

hearing. (1) Any appropriator proposing to divert water fro• 

the basin shall file an application with the board. 

(2) Notice of the proposed diversion shall be given by 

the board in the sa.e •anner as provided In 8S-2-307. 

C3) (a) An objection to an application .ust be filed 

by the date specified by the board in the notice. 

Cb} The objection .ust state the na•e and address of 

the objector and facts tending to show that: 

(i} the diversion is not for a beneficial use of water 

under the 1 aws of l'lontana; 

(ii) the water will be used outside l'lontana in the case 

of water allocated to Montana; 

(Iii) the property, rights. or Interests of the 

objector would be adversely affected by the proposed 

diversion; or 

(iv) the diversion is not in the public interest of 

Montana regardless of whether the water in question is 

allocated to Montana or one of the other signatory states to 

the coMpact. 

t'-J If the board receives an objection to an 

appl icationo it shall hold a hearing on the application 

within 60 days fro• the date set by the board for filing 

HB<oCfLJ 
I N T R 0 D U C E D B I L L 

-2-



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

t5 

16 

17 

18 

19 

20 

21 

22 

23 

2'o 

25 

LC 1601/01 

objections, after service of notice of the hearing by 

certified ~ail upon the applicant and the objector. 

(5) The hearing shall be conducted under th~ contested 

case procedures of the Montana Ad~lnistrative Procedure Act 

provided for in Title 2o chapter Ito part 6. 

Section 4. Criteria for approval -- ter~s. (1) The 

board •ay Issue its approval of a diversion of water 

allocated to Montana under the ter•s of the coapact or 

unallocated co.pact ~ater diverted In Montana If: 

(a) the diversion is for a beneficial use under the 

Jaw~ of Montana; 

(b) the ~ater ~Ill not be used outside Montana; 

(c) the property, rights, or interests of an 

appropriator ~111 not be adversely affected; and 

(d) the diversion is in the public Interest of 

Montana. 

t2J In detereining if the diversion is in the public 

interest of Montana, the board shall consider: 

(a) the benefits to the applicant and the state 

resulting froa the proposed diversion; 

(b) the effects of econoaic activity in Montana 

resulting froa the proposed diversion; 

lc) the effects of the proposed diversion on the 

public heeltho ~elfareo and safety. 

13) Hot~ithstanding the provisions of subsection 
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(l){b)o the board eay approve a diversion of ~ater allocated 

to North Dakota or Wyoeinqo or unallocated compact water 

diverted in North Dakota or Wyoming, if the diversion will 

not adversely affect the propertyo riqhtso or interests of 

an appropriator located in Montana. 

(It) The board aay approve a diversion subject to such 

teres, conditions• restrictions. and lieitations as it 

considers nece5sary 

subsection (1) above. 

to meet the criteria listed in 

Section 5. Co~ined proceeding. The boardo in its 

discretion. eay consider and act upon any application for 

diversion of water fra. the basin filed pursuant to the 

provisions of [thfs act] in conjunction with any proceedings 

involving the siting of a facility or associated facilities 

conducted under the provisions of Title 75, chapter 20, part 

Ito as amendedo or In conjunction with any departmental 

proceedlnq Involving the issuance of a permit or approval of 

a change conducted under Title 85, chapter 2• as amended• i' 

in the opinion of the board consideration of both 

applications In the same proceeding ~ill better enable the 

board to fulfill its functions, duties, and responsibilities 

under the provisions of Title 75. chapter 20, part 4• or 

Title 85o chapter 2• and [this act]• 

Section 6. Soard authorization to appear in 

administrative and legal proceedings -- delegation to 

-4-
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department. (1) The board aay appear on behalf of the state 

2 of Montana in proceedings before the legislature5 and 

3 administrative agencies of the other signatory states to the 

4 compact and in legal proceedings ca.aenced in federal or 

5 state court within the other signatory states involving the 

6 consent of such signatory states to diversions of water fro• 

7 the ba5in under Article x of the co•pact and any other laws 

8 or regulations of such signatory states applicable to such 

9 diversions. to the extent necessary to protect the Interests 

10 of ~ontana and the citizens of Montana In those proceedings. 

11 (2) The board •ay exercise the authority delegated to 

12 it under the provisions of subsection (11 by and through the 

13 department as the board say direct. 

14 Section 1. Suppleaentary application. [This act] is 

15 sup~leMental to the provisions of Title 85o chapter 2o or 

16 any rule promulgated under that chapter. 

17 Sections. Severability. If a part of this act is 

18 invalid, all valid parts that are severable from the Invalid 

19 part re•ain in effect. If a part of this act is invalid in 

20 one or more of its applications, the part re•ains in effect 

21 in all valid applications that are severable from th~ 

22 invalid applications. 

23 Section 9. Effective date. This act is effective on 

24 passage and approval. 

-End-
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Approved by Committee 
on Naturdl Resources 

HOUSE SILL NO. 694 

INTRODUCED BY OAYo THIESSEN• CONROYo LIENo HAGER• 

ROTHo KOLSTAD, KEYSERo SCULLY, KEHMIS 

A ellL FOR AN ACT ENTITLED: •AN ACT DELEGATING AUTHORITY TO 

THE BOARD OF ~ATURAL RESOURCES AND CONS~RVATION TO AUTHORIZE 

DIVERSIONS FROK THE YEllOWSTONE RIVER BASIN UNDER ARTICLE X 

OF THE YELLOWSTONE RIVER COHPACTo SECTION 85-20-101, MCAt ON 

BEHALF OF THE STATE OF MONTANA AS A SlGNATORY STATE THERETO; 

AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Definitions. Unless the context requires 

otherwise, in [this act) the following definitions apply: 

(11 •sasin• .aans the Yellowstone River Basin. 

(2) "Board" aeans the board of natural resources and 

conservation provided for in 2-15-3302. 

Cll •coepact• •eans the Yellowstone River coMpact 

provided for in 85-20-101• 

(4) •Department• .aans the depart•ent of natural 

resources and conservation provided for in Title 2• chapter 

15o part 33. 

Section 2. Authority to approve diversions. The board 

of natural resources and conservation may consent on behalf 

of the state of Montana to diversions of water from the 
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basin pursuant to Article X of tne co.pacto Including 

diversions of water allocated unde~ the ter•s of the coMpact 

to the other signatory states of Wyo•ing and North Dakota. 

Section 3. Application notice objections 

hearin~. (1) Any appropriator proposing to divert water fra. 

the basin shall file an application with the board• 

1Z 1- _ U:IL!fi!L lt.A llO!UI!!ll-SJ:!If._li:ILMA!!LA!i2-a!W£ f~!> -- QE 

l.tiLAfe.L.lC.AtfLMflLE.At.ILllttDINr, 10 Sl:iQit THATi 

.LlL-.lliLillUR.umt ANil ULJI!t&TE..U~-lllLJUif.lLlLEOR 

A-8fttEElUALU~E_Qf_w.ufl\ UNDER IHE LAWS DE rtONTAfill 

1lli-IHLWATER WILL NOT BE USED QUTSIDE ltD~I&S6-lH-_lHf 

t.Aif_Qf_ltllflLALLlltA.l.Eil ID MQNUIU;, 

illli_lHf __ _ep.geE.!Uh---Blit1Ih_QB._J.ltlllillll _ _llf_JJ:lf 

Wl.LEC.lllB..JIUUIJLfffli.JlLADVERSH.r AFf«:ClED BY l.t:IE_f&D~llll 

IUllf!UlUtH 

illlL lllL-D:lllf.RllatL A.ND ULI I MA U US L!lLlliLlfAlf!Ll.Llfj 

l.tif-~UaLlt_lttlERE~l_Df_eQtt!ANA. 

trtLll Notice of the proposed diversion shall be given 

by the board in tho1 s,noe •anner as provided In BS-2-307. 

f~tiil (a) An objection to an application ~st be 

filed by the date specified by the board in the notice. 

(b) The objeetfoft Q8JECIQB .ust state ~e HI~ na•e and 

adores~ of-tke-objeetor and facts tending to show that: 

( i) the diversion fs AfiQ_!.I.I.I.U!~f_Qf_ll:lf_lfAlf.ILAlif 

not for a beneficial use of water under the laws of Montana: 

-2- d ', ! .! ~-. 
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t+~t-~he-we~~-w++f-be-w,ed-oa~s~de-"oft~ene-~n-~he-ee'e 

e~-we~er-effeee~ed-~e-Nen~ane• 

fiiitLlll the p~ope~tyo rights• or interP~ts of the 

objector would be adve~sely affected by the proposed 

dlve~sion; o~ 

fivtillll the diver~ion i, 6~--ULllHAlf __ Uif_-Of _ _!~f 

WAlE&--48£ not In the public inte~e5t of Montana reqdrdless 

of whether the water In question Is allocated to Montana or 

one of the othe~ signato~y states to the ca.pact. 

f+ti}l If the board receives an objection to an 

appllc~tlono it shall hold a hearing on the application 

within 60 days f~a. the date set by the board for filing 

objectionsvs e~~-~-eery+ee SEBXItE of notice of the hearing 

~--At--HAaf by certified •ail upon the applicant and the 

objector. 

tit!6l The hearing shall be conducted unde~ the 

contested case procedures of the Montana Ad•inilt~ative 

Procedure Act provided for In Title 2t chapter 4t part 6. 

Section 4. Crite~la for approval -- ter•s• (1) The 

boa~d •ay issue its approval of a dive~sion of water 

allocated to Montana under the tera~ of the co•pact or 

unallocated co.pact water diYerted in Montana if: 

I a) the dive~ s ion +e AfilLll:lf_lii...Ilt!All_UiL!lf.__II:fL.It!U..B. 

ARf fo~ a beneficial use under the laws of Montana; 

lbJ the wate~ will not be used outside Montana; 

-3- HB 694 
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IC) the property, rights• or interests of an 

appropriator will not be adve~sely affected; and 

(dl the diversion is A~~f-ULll~Alf_~_Qf_Itlf_~AlfB 

A&f in the public inte~est of Montana • 

{21 In deteraining if the diversion is in the public 

inte~est of Montana, the board shall conside~: 

(a) the benefit& to the applicant and the state 

resulting f~oa the p~oposed diversion; 

lb) the effects of econo•ic activity in Montana 

~esulting fro. the p~oposed dive~sion; 

(cl the effects of the proposed dive~sion on the 

public health• velfa~e, and safety•~-Atia 

LQL_ll:fL_ugBABU_ffi!U&Dij!SENI 6 L I MPAC L.llLlliLff!..llf.llll!l 

Qllllil.QL 

(3) Notwithstanding the provisions of subsection 

(l)(blt the board •ay approve a dive~sion of water allocated 

to North Dakota o~ Wyoming, or unallocated compact water 

dive~ted in No~th Dakota or Wyoaingo if the diversion will 

not adve~sely affect the property. rights• or interests of 

an appropriator located in Montana• 

14) The board aay approve a diversion subject to such 

ter•s• conditions, ~estrictions• and li•itations as it 

considers necessary to meet the 

subsection (1) above. 

criteria listed in 

Section 5. Combined proceeding. The board. in 

-4- HB 694 
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di~cretion, ~ay consider and act upon any application for 

diversion of water from the basin filed pursuant to the 

provisions of [this act) in conjunction with any proceedings 

involving the siting of a facility or associated facilities 

con~ucted under the provisions of Title l5t chapter 20o part 

4• as amended, or in conjunction with any departmental 

proceeding involving the issuance of a permit or approval of 

a change conducted under Title 85, chapter 2o as amendedo if 

in the opinion of the board consideration of both 

applications in the ia.e proceeding will better enable the 

board to fulfill its functions. duties. and responsibilities 

under the provisions of Title lSo chapter 20o part 4, or 

Title a~, chapter 2, and (this act]• ~EXf&L_!Hf-WDAaU--MAY 

l::lllL_(.QNlltil_lil_ll:if__llllUilDN Of P!DNTANA HUE!Llli.ILOLII:if. 

13AHILE!JiLUl..ll!!AlE--IULlN A FACILITY LOCAUD IN P!DtiiAHA &i 

JlfEl!:ifU-_l!L_llll.f_._UL-_(.IiAflfL_l.D.L._f&lQR_llL.ltfE._JHIAIW~S 

lS:iU MlU_!JE_&J.fJUl.EllAlf_fllL_ll!f__f_Af.ll..lll_UL_M.C.OB!JANC.f. 

lilltl__lllL.f_lh~lfR_zg_. 

Section 6. Board authorization to appe.H in 

administrative and legal proceedings -- delegation to 

department. (11 The board may appear on behalf of the st~te 

of Montana in proceedings before the legislatures and 

23 administrative agencies of the other signatory states to the 

24 compact and in legal proceedings co•senced in federal or 

25 state court within the other signatory states involving the 

-<;- HB 694 
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consent of such signatory states to diversions of water froe 

the basin under Article X of the co~pact and any other laws 

or regulations of such signatory states applicable to such 

diver&ionso to the extent necessary to protect the interests 

of Montana and the citizens of Montana In those proceedings. 

(21 The board •ay exercise the authority delegated to 

it under the provisions of subsection Ill by and through the 

departsent as the board say direct. 

Section 7. Supplesentary application. {This act] is 

suppleeental to the provisions of Title 85o chapter 2o or 

any rule pro.ulqated under that chapter. 

Section Bo Severability. If a part of this act is 

invalid, all valid parts that are severable fro~ the invalid 

part reaain in effe~t. If a part of this act is invalid in 

one or sore of its appl icationso the part reaalns in effect 

in all valid applications that are severable fro• the 

in~alid applications. 

Section 9. Effective date. This act Is effective on 

passaqe and approval. 

-End-

-6- HB 69lt 
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HOUSE BILL Ntl• 69-\ 

INTRODUtED 8Y DAY, THIESSEN, CONROYo LIEN• HAGER• 

ROTH, KOLSTADo KEYSERo SCULLY• KEMMJS 

A BILL FOR AN ACT ENTITLED: •AN ACT DELEGATING AUTHORITY TO 

THE BOARD OF NATURAL RESOURCES AND CONSERVATION TO AUTHORIZE 

DIVERSIONS FROM THE YELLOWSTONE RIVER BASIN UNDER ARTICLE X 

OF THE YELLOWSTONE RIVER COMPACT, SECTION 85-20-lOlo MCAo ON 

BEHALF OF THE STATE OF MONTANA AS A SIGNATORY STATE THERETO; 

AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED 8Y THE LE&ISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. Unless the context re~lres 

otherwise, In (this act] the foll~ing definitions apply: 

(1) •Basin• aeans the Yellowstone River Basin. 

(21 •&oard• .. ans the board of natural resources and 

conservation provided for in 2-lS-3302. 

(3) •ce~~~pac;t• •ens the Yellowst:- River c~t: 

provided for In 85-20-101• 

(~) •aepartaent:• .aans the depart•ent of natural 

resources and conservation provided for In Title 2o chapter 

L5o pert 33. 

Section 2. Authority to approve diversions. The board 

of natural resources and conservation •ay consent on behalf 

of the state of Montana to diversions of water fro• the 
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basin pursuant to Article X of the co.pact• Including 

divers ions of water e11oceted under the tw- of the coepact 

to the other signatory sut:es of Wyoelng and North Oetcota. 

Section 3. Application -- notice -- objeCtions 

hearing. (l} Any appropriator proposing to divert water froe 

the basin shall file en epplocetion with the board. 

.l.U Ttl£ &PfUCUUW IJUST 5UU THE MAttE AffD IDDBESS Of 

THE APPLICANT ANA FACTS lfNQIMG TO SHQM THAI{ 

tttCA) THE DIY£1SJON ANQ ULTIMATE USE QF THE MAIER IS 

fQB_j_DfNEFr,t•L vse OF MAYEa "'Pf' rHe LAws OF BQII•••a 

ttf:tll) IHf MATEI MUL MDI H USED QUISIQE IIQHUIM IM 

JHE 'ASf Of M&IEI ALlQ'AIEQ TO IOMJAMAI 

Sflf&f&e=-MIMti=-MBf--IE--•IYE•&ttY-•fffi'E' 1¥ IHf .. ., •• ,. 

Hjffliflflt 

tffiltl THE DlWEIS!DM_ANQ ULIIftATE US£ Df IHf MAIER JS 

IN Ttif puALit IMIE.REST Of JII]HJ6lfA& 

...,~ Notice of the proposed dtversl- shell be v•·­
by the board in the se• .anner •s provided in 85-Z-lDI. 

t».l.ll (aJ An object ion to ·an epp1 icetl- .,st be 

filed by the date 5pecified by the board In the notice. 

(b, The ee;~ OBJECTOR eust state ~ ~ ~ and 

address ef-~he-oajee~r and facts tending to show that: 

(i) the diversion fs 6NO ULTIMATE USE Qf_IHE MAIER ABE 

not for a beneficial use of water under the laws of Montana; 

-2- HB 69~ 
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t+-+t-ehe-wft--•H+ •Ita •••4-~•+ft-"-""--Pft-tfM-~ 

of-wat:et"-a+toeeen-ee-flont:et~" 

t+++tL11l the propertY• rightso or interests of the 

objector would be adversely 

dlverslonl or 

t+wtL1111 the diversion 

affected by the proposed 

+e AND ULTIMATE US£_Qf_IU£ 

WATER A&E not In the public Interest of Montana regardless 

of whether the water In question Is allocated to Montana or 

one of the other signatory states to the co.pact. 

t""tW If the ~rd receives an objection to .., 

applicatlono It shell ho1d a hearing on the application 

within 60 days fro• the data sat by the board for filing 

objacUons•a eftflo-serY+ee SEBJICE of ncrtice of the hearl~ 

fiiST !!IE MADE by cart If I ed -11 upon the app 11 cant and the 

objector. 

t5t.tlll The hearing 

contested case procedures 

shall be conducted under the 

of the Montana Ad•lntstratlve 

Procedure Act provided for In Title z. chapter "• part 6. 

Section •· Criteria for 

board ••Y Issue Its approval 

approval 

of a 

teras. (1) The 

diversion of water 

allocated to Montana under the tar-s of the co.pect or 

unallocated co-pact water diverted In MOntana if: 

(a) the diversion +- ANQ THE ULTIMATE USE Qf THE MATES 

&&I for a beneficial use under the laws of Montana; 

(b) the water will not be used outside Montana; 

-3- HS 694 
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(c) the property• rlghtso or Interests of an 

appropriator will not be adversely affected; and 

(d) the diversion +s 6ND THE ULTIMATE USE Df_IU£-WA!fB 

aat in the public Interest of Montana. 

(2) In -...er•lnlng If the diversion Is in the public 

Interest of Nontanat the board shall consider: 

(a) the benefits to the applicant and the state 

resulting fra. t~e proposed diversion; 

(b) the affects of econa.ic activity in Montana 

resulting fra. the proposed diversion; 

(c) the affects of the proposed diversion on the 

public heal tho wal f.,.e. and safety...i-Mil 

CD) THE PBQI6BLE ENyiBQNMEN[6L lftPACT OF THE PBaea1EQ 

Q.lltU11!1b 

(l) Notwithstanding the provisions of subsection 

tl)(b)o the board eay approve a diversion of water allocated 

to North Dakota or Wyoeingo or unallocated co•pact water 

diverted in North Dakota or Wyo•ingo if the diversion will 

not adversely affect the propertyo rlghtso or Interests of 

an appropriator located In Montana. 

t~t The board eay approve a diversion subject to such 

tereso conditions. restrictions. and lieitatlons as It 

considers necessary to .. et the 

subsection (1) above. 

criteria listed in 

Section s. Coebinad proceeding. The boardo in its 

_,_ 
HB 691t 
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discretion. aay consider and act upon any application for 

diversion of water fro• the basin filed pursu~ to the 

provisions of [this act] In conjunction vlth any proceedings 

involving the siting of a facility or associated facilities 

conducted under the provisions of Title 75• chapter 20o part 

4, as aaended, or in conjunction with any depart .. ntal 

proceeding involving the Issuance of a peralt or approval of 

a change conducted under Title 85, chapter z, as a .. ndedo If 

in the opinion of the board consideration of both 

applications In the saee proceeding will better enable the 

board to fulfill Its functions, dUties, and responsibilities 

under the provisions of Title 75• chapter zo, part ~. or 

Title 85, chapter 2o .nd [this act]• HQMfYEB• THE BQAID MAJ 

~CQHSENT TO THE QIYEBSIQH Of ftONlANA MATfR QUI Qf THE 

BASIN FQR ULTIMATE USE 18 A FA[ILIIY LQCAIED IN IQNJANA AS 

~D-lB_IIILE I5t CHAPTER lA• PRIQR 10 IH£_ BQARD•S 

ISSUANCE Qf 6 CEBIIFICAIE FOR THE FACILITY IN &CCQBDAHCE 

MIIH TillE 75, CHAPTER Zt. 

Section 6. Board authorization to appear In 

adelnistrative and legal proceedings -- delegation to 

departeent. (1) The bOard eay appear on behalf of the state 

2Z of Montana in proceedings before the legislatures and 

2~ adelnistratlve agencies of the other signatory states to the 

2~ coapact and In legal proceedings co ... nced In federal or 

25 state court within the other signatory states involving the 
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consent of such signatory states to diversions of water froa 

the basin under Article X of the coapact end any o~er laws 

or regulations of such signatory states applicable to such 

diversions, to the ••tent necessary to protect the Interests 

of Kontena and the citizens of Rontena In those proceedings. 

(Z) The board ear eKerclse the authority delegated to 

it under the provisions of subsection (1) bf and through the 

depart .. nt as the board aay direct. 

Section 7. Supple .. ntary application. (This act] is 

supple .. ntal to the provisions of Title ~. chapter 2. or 

anr rule proaulgated under that chepter. 

Section e. SeverabllltJ• If a part of this act Is 

Invalid• all valid ~ta that are severeble froa the Invalid 

part rea.in in effect. If a part of this act is Invalid In 

one or aore of its applications• the part reaalns In effect 

in all valid applications that are severable froa the 

Invalid applications. 

Section 9, Effective date• This act is effective on 

passage and approval. 

-end-
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