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IN THE HOUSE

February 9, 1979 Introduced and referred to
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February 20, 1979 Committee recommend bill do
not pass. Report adopted.

Objection raised to adverse

committee report. Bill

placed on second reading.
February 23, 1979 Second reading, do pass.

Considered correctly engrossed.

Third reading, passed.

Transmitted to second house,

IN THE SENATE

February 23, 1979 Introduced and referred to
Committee on Natural Resources.
March 13, 1979 Committee recommend bill be
concurred in. Report adopted.
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March 19, 1979 Returned from second house.
Concurred in. Sent to
enrolling.

March 23, 1979 Correctly enrolled.
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recommended amendments.
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second house.
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for amendments submitted to
the Senate. '

Committee of the Whole recom-
mend Senate adopt Governor's
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On third reading, Governor's
amendments adopted. Trans-
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IN THE HOUSE

Returned from second house,
Sent to enrolling.

Reported correctly enrolled.
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leRODUC ED BY Yy

azZ- —305' 82-4=331y B2-4-332¢ B82-4-33%y 82-4-335, AND

82-4-303,

82-4-33Ts MCA; AND REPEALING SECTIOM 82-4-333¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 82-4-303s MLAy is amended to read:
"82-4-303+ Definitionse As wused in this parte unless

the context indicates otherwises the following definitions

apply:

{1} ™“Abandonment of surface or underground mining™ may
be presumed when it is shown that continued operation will
not resumes

{2} ™Board®" means the board of land commissioners or
such state ewployee or state agency as may succeed to its
powers and duties under this parte

{(3) *"Department™ means the department of state landsa

t4i-—%Beveltoprent®—-—neens——eatt-——operotions---between
exploration-end-minings

£5¥1{4) *“Disturbed land” means that area of land or
surface water disturbeds beginning at the date of the

issuance of the permity and it comprises that area from
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which the overburden or minerals have been remsoved and
tailings pondsy waste duspssy roadss conveyor systemssy leach
dumpss and all similar excavations or covering resulting

from the operation and which have not been previously

reclaimed under the vreclamation plane Ibe tera does _not

LLASREe

t6¥(3)} “Exploration®™ means all activities conducted on
or beneath the surface of 1lands resulting in wmaterial
disturbance of the surface far the purpose of determining
the presences locations extents depthe grades and econoaic
viabitity of mineralization in those landss If anys other
than mining for production and economic exploitations as
well as all roads wmade for the purpose of facilitating
explorations except as noted in 82-4~305 and 82-4-310.

+*#¥{41 “Mineral"™ means any ores rockes OF substancey
other than oils gass bentonites clays coals sands gravel,
phosphate rocky or uraniume taken from below the surface or
from the surface of the earth for the purpose of millings
concentrations refinesents smeltings manufacturings or other

subsequent use or processing or for stockpiling for future

HE &84

uses refinements or smeltinge

INTRODUCED BILL
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483471 "HMining™ commences at such time as the ocperator
first mines ores or minerals in coamercial quantities for
salas beneficiationy refinings or other processing or
disposition or first takes bulk samples for retallurgical
testing in excess of aggregate of 10+000 short tonse

18) “"Koncoptiguous™ means ihat 3 mining Clajim does not
bave 2 point op its boundacy ic common with 30y pgiont gn the
boundary of any other mining claime

(9) ="Person" wmeans any persons corporations firmse
associatione partnershipe or other legal entity engaged in
exploration for or development or mining of minerals on or
below the surface of the earthe

(10) "Reclamation plan® wmeans the operator's written
proposals as required and approved by the boards for
reclamation of the land that will be disturbec; which
proposal shall includes to the extent practical at the time

of application for ea-developing-or an operating permit:

{a) a statement of the proposed subsequent use of the
land after reclamation;

{by plans for surface gradient restoration to 3
surface suitable for the proposed subsequent use of the land
after reclamation is completed and the proposed method of
accomplishment;

{c) the mamner and type of revegetation or other

surface treatment of disturbed areas;
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{d} procedurss proposed to avoid foreseeable
sttuations of public nuisances endangerment of public
safetys damage to human 1life or propertys or unnecessary
damage to flora and fauna in or adjacent to the area;

{e) the method of disposal of mining debris;

(f) the method of diverting surface waters around the
disturbed areas where necessary to prevent pollution of
those waters or unnecessary erosion;

{g) the sethod of reclamation of stream channels and
stream banks to control erosions siltations and pollution;

(h) such maps and other supporting documents as may be
reasonably required by the department; and

{i} a time schedule for reclamation that meets the
requirements of 82-4-336.

(11) *Smal) miner™ means a persony firmy or corporation
engaged that engages in the business of mining; who-does-not
remove--from—-the-eerth-during-ony-cotender-year—meteriesd—+n
excess-of-36v508—tons—in—the-cgqregates holds no _gperatir

-ty
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(iil contiguousi and

Liii) not opperated sisultaneously except during  _a

e iod £t ceed 30 days

{12) "Surface wining® means all or any part of the
process involved in mining of minerals by removing the
overburden and wmining directly from the mineral deposits
thareby exposeds including but not limited to open-pit
mining of minerals naturally exposed at the surface of the
earths mining by the auger methods and all similar wmethods
by which earth or wminerals exposed at the surface are
removed in the course of mininge Surface wmwining does not
include the extraction of oils g9asy bentonites clays coals
sands gravels phosphate rocks or uranius or excavation or
grading conducted for on—-site Ffarmings on—site road
constructions or other on-site building constructions

{13) "Underground mining” means all methods of wining
other than surface mininge

(14) *unit of surface-mined area™ wmeans that area of
land and surface water included within an operating perait
actually disturbed by surface mining during each 12-month
period of times beginning at the date of the issuance of the
permits and it comprises and includes the area from which
overburden or minerals have been removeds the area covered

by mining debrise and all additional areas used in surface

-5~
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@ining or underground mining operations which by virtue of
such use are thereafter susceptible to erosion in excess of
the surrounding undisturbed portions of lande.

{15) "Vegetative cover® means the type of vegetations
grasse shrubss treesy or any other form of natural cover

considered suitable at time of reclamatione®
Section 2« Section 82-4-305¢ MCAy is amended to read:

“82-4-305. Exemption — small wminers - written

.agrecmente (1} Mo provisions of this part shatll apply to any

seall miner whan the small miner annually agrees in writing:

{a} that he shall not pollute or contaminate any

stream;

{b} that he shall provide protection for human and
animal life through the Installation of bulkheads installed
over safety collars and the installation of doors on tunnel
portals; and

(c) he shall not-conduct-e—wining-operetion—which—wild
resudt-—in--more-~thon--5-scres—ef-the—eorthis—svrfece-being
disturbed——end—unrecteined-and--provides proyide a map
locating his mining operations. Such sap shal) be to a size
and scale as determined by the department.

{2) Failure to comply with the regulations stipulated
in this section will constitute a misdemeanors and this
offense will subject the owners or operators of said project

to a fine of not less than $1C or more than $100s payable to

"" HE &9¢
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the department of revenue of the state of Nontana or any
boards commissions or person authorized to collect said
fine."

Section 3. Section 82-4-331¢ MCAy is amended to read:

*82-4-331. Exploration 1license er-developwent-permit
required —— employees included. (1) No person shall engage
in exploration or--development in the state without first
obtaining an exploration license or-develepment—persit from
the board to do so0s such license or-permit to be issued for
a period of 1 year from date of issue and to be renewable
from year to year on application therefor filed at any time
within the 30 days next preceding the expiration of the
current license or--permit and payment of like fee as
required for a new license er-—permity provided that the
applicant for renewal is not then held by the board to be in
violation of any provision of this lawe Such license or
permit shall be subject to suspension and revocation as
provided by this parte

{2) Employees of persons bholding a valid license oe
permitt under this part shall be deemed iIncluded in and
covered by such license er—permit.”

Section &« Section B82-4-332¢ MCAy is amended to read:

"82-4-332. Exploration licensee {1) An exploration
license shall be issued to any applicant therefor who shall:

(a3} pay a fee of $5 to the board;
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(b) agree to reclaim any surface area damaged by the
applicant during exploration operationss 2a¥l as may be
reasonably required by the board;

{c) not be in default of any other reclamation
obligation under this law.

{2) An application for an exploration license shall be
made in writinge notarizedsy and submitted to the department
in duplicate upon forms prepared and furnished by ite The
application shall include an expleration map or sketch in
sufficient detail to locate the area to be explored and to
determine whether significant environmental problems would
be encounterede The department shall by rules determine the
precise nature of such expleration map or sketchs The
applicant sust state what types of prospecting and
excavation techniques will be employed in disturbing the
lTanda

(3) upon filing of any certificate of claim location
as permitted by federal and state mining taws ar
regulationss the 1locator shall provide copies of said
certificates to the board.

{%) Prior to the issuance of an exploration Jlicenses
the applicant shall file with the department a reclamation
and revegetation bond in 3 forem and amount as determined by
the department in accordance with 82-4-338.

{5) In the event that the holder of an exploration
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permit desires to mine er-deveteop the area covered by the
exploration license and has fulfilled all of the
requirements for a~development-or an operating permity the
department meay shall allow the postponement of the
reclamation of the acreage explored iif that acreage is
incorporated into the complete recliamation plan submitted
with the application for s——development--or an operating
permite Any ?%land actually affected by exploration or
excavation under an exploration license and not covered by
the development-—-or operating reclamation plan shall be
reclaimed within 2 years after the completion of exploration
or abandonment of the site in a wmanner acceptable to the
departmente”

Section Se Section 82-4-334¢ MCAs is amended to read:

"82-4-334. Exception — geological phenomrena. Upon
proper application by the holder of an exploration license
or—development-permits the board may excuse such holder from
reclamation obligations with reference to any specified
openings or excavations exposing geological indications or
phenomena of especial interests even though the licensee
does not apply or have any idntention to apply for
develtopment—-}iecense—or gn operating permit for the tand in
which such openings or excavations have been made.®

Section 6. Section 82-4-335y MCAs is amended to read:

"g§2-4-335. DOperating permite. Effective-60—-days—-after

-
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the—-date--on--which——the--board-—sheit-first-promeigate—its
regolationa-es—suvthorived-by-82-4-32%y-n0 Ho person shall
engage in weining or disturb land ia anticipation of mioing
in the state without First obtaining an operating permit
from the board to do so. A separate operating permit shall
be required for each mine complex. Prior to receiving an
cperating permit from the boardy any person must pay the

basic permit fee of $25 and must submit an application on a

form provided by the boards which shall contain the

following information and any other pertinent data required
by the rules:

{1} nase and address of ¢the operator andy f a
corporation or other business entitys the nase and address
of its principal officersy partnerss and the like and its
resident agent for service of processy §f required by Taw;

{2) winerals expected to be mined;

(3) a proposed reclamation plan;

{4) expected starting date of mining;

(5) a3 map showing ¢the specific area to be mined and
the boundaries of the land which will be disturbed,
topographic details the location and names of all streamse
roadss railroadss and wutility 1lines on or immediately
ad jacent to the areas location of proposed access roads to
be built and the names and addresses of the surface and

mineral owners of all lands within the mining areas to the

T HE L9
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extent known to applicant;

{6) types of access roads to be built and mamner of
rectamation of road sites on abaadonment;: and

(7) a plan of mining which will providas within limits
of noraal operating procedures of the industryes for
complietion of mining and associated land disturbancest#s

£ 8y—ea-reclomation-and- revegetation-bond-—¢n——Fform—and
amount—to-be—determined-by—-the—department-in-accordence-with
a~4-330w"

Section Te Section 82-4-33T, MCAe is amended to read:

*82~4—-337. Inspection — issuance of operating permit
—modificatione ({1} {a) Uniess-the-time-period-is-extended
under—the-provisions—of-subsection—{tiitbi-of —this--sectiony
the-—boord--sheii-—either-—issue-—an-opeveting-pernit-to—the
eppiie-nt—‘-lr—-—fcturn--nay———+neo-p+etc-—-or-——+ncd;quote
oppticationy——etong-—with-a-deseription-of-thedeficienciesy
wichrn—60—days-of-recetpt-of-the——complete-—eppiicetion——end
rectemetion-plen-by—the-boerd-ond-receipt—of-the-permit-fees
Ihe 1 1 shall 11 licati £ . i
: I i 1 £ 18t ithin 30 d ¢ :
Iha board shall notify the applicant concerning completeness
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i+d¥fc)l (i) Prior to issuance of a permite the
department shall inspect the sitev unless the department has
failed to act opn the application withip the time prescribed
in__subsection flif{b)le If the site is not accessible due to
extended adverse weather conditionss the department may
extend the 68-dey time period prescribed _in subsection
{1lih) by not more than 180 days to allow inspection of the
site and reasonable reviews The department must serve
written notice of extension upon the applicant in person or
by certified mailes and any such extension is subject to
appeal to the board in accordance with the Montana

Administrative Procedure Acte
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{ii) ' If the department determines that additional time
is needed to review the application and rectamation plan for
a major operations the department and the applicant sha?ll
negotiate to extend the 68-doy period prescribad  _in
subsection {1)(hk)} by not more than 365 days in order to
nermit reasonable reviewe

tey(iii) Failure of the board to act wupon a complete
application within the egaxtension period preseribed-or—any
extension—thereof constitutes approval of the applications
and the permit shall be issued promptly thereafterv yupon

. £ 4 ¢ ired in 82-4-338

{2} The operating permit sha¥l be granted for the
period required to mine the land covered by the plan and
shall be wvalid until the surface or underground mining
authorized by the permit is completed or abandoned unless
the permit is suspended or revoked by the board as provided
in this parte

{3) The operating permit shall provide that the
rectamation plan may be modified by the boardes upon proper
application of ¢the permittee or departments after timely
notice and opportunity for hearinges at any time during the
term of the permit and for any of the following reasons:

(3) to wmodify the requirements so they will not
conflict with existing Taws3

(b} when the previously adopted reclamation plan is

-13-
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impossible or impracticable to implement and maintaing

(c) when significant environmental problem situations

are revealed by field inspection.®

Section 8. Repealer. Section 82-4-333, MCA» is

repealedas

~End-

=14~ [ L%
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i 1 which the overburden or minerals have been removed and
4 IbTRODUCED 8y Yy 4 L Ee W 2 tailings pondsy waste dumpss roadss conveyor systemss leach
3 ' a;i ), ' o e e # 3 dusmpss and a1l similar excavations or covering resulting
& pILL E A )’ Nrwwr T0 ﬁENEML 4 from the operation and which have not been previously
VW A ncun LAWS; AMENDING SECT! B2-4-303, 5 reclaimed under the reclamation plan. Ihe term does not
sm:s. 82-4¥331y  82-4-3324 82-4-334y B2-4-335s AND & include roads which are required to he bujlt to cectain
7 82-4-337y MCA; AND REPEALING SECTION B2-4~333s MCA™ L specifications Dby _a_ public ageacy 1f _the public agepcy
8 8 notifies the deparisent in writing that it desires to _have
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: e the road remaln unreclaieed after aining or explocation

10 Section le Section 82-4-303, MCAs is amended to read: 10 L EHT-EEY

11 =82-4-303. Definitionss As used in this part, unless n t6r(51 “Exploration® means all activities conducted on

12 the context indicates otherwises the following definitions 12 or beneath the surface of lands resulting in material

13 apply: 13 disturbance of the surface for the purpose of determining

14 (1} ™Abandonment of surface or underground mining™ may 14 the presences locations extente depthy grades and economic
15 be presumed when it is shown that continued cperation will 15 viability of wmineralization in those landss if anys other

16 ROt resumee 16 than mining for production and economic exploitations as

1% {2) "Board® means the board of Yland commissioners or 17 ueﬂ‘ as all roads made for the purpose of facilitating
18 such state ewployee or state agency as may succeed to its g explorations except as noted in 82-4-305 and 82~4-310.

19 powers and duties under this parte 19 €¥)16]1 “Mineral® weans any ores rocks Or substances
20 (3) "Department™ means the department of state landse 20 other than oil¥e gase bentonites _clay' coale sands gravelys
21 t+4)-~"Bevelopuents-—peans—sti-——-operations-—-between 21 phosphate rocks or uraniuss taken from below the surface or
22 explorstion-and-minings 22 from the surface of the earth for the purpose of aillings
23 +53¥14) "Disturbed land™ means that area of 1iand or 23 concentration: refinemente smeltings manufacturings or other
24 surface water disturbeds beginning at the date of the 24 subsequent use or processing or for stockpiling for future
25 issuance of the permites and it comprises that area from 25 uses refinements or smeltinge

HE XY
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+84{I) *Mining™ commencas at such tiwe as the operator
first mines ores or minerals in commercial quantities for
sales benuficiations refinings or other processing or
disposition or first takes bulk samples for metallurgical
testing in excess of aggraegate of 10,000 short tons.

183 _“Noocontiguous®™ means that a mining claim does noat
have a goint on its boundary ip cowmson with any poipt on. the
kouwndary of any other mining claime

(?) "“Parson™ @»eans any persone corporationsy Ffirms
associations partnerships or other Yegal! entity engaged in
exploration for or development or mining of minerals on or
betow the surface of the ecarth.

{10) "Reclamation plan™ means the dperator's written
proposaly as required and approved by the boarde for
reclamation of the land that will be disturbedy which
proposal shall includes to the extent practical at the timse
of application for a-deveiloping-or ap operating permit:

(a) a statement of the proposed subsequent use of the
land after reclamation;

(b) plans for surface gradient restoration to a
surface suitable for the proposed subsequent use of the land
after reclamation is cowmpleted and the proposed method of
accompl ishment;

{c) the manner and type of revegetation or other

surface treatment of disturbed areas;

-
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{d} procedures proposed to avoid foreseeable
sttuations of public nuisances endangerment of public
safetys damage to human 1life or propertys or unnecessary
damage to flora and fauna in or adjacent to the area;

{e} the method of disposal of mining debris;

[f} the method of diverting surface waters around the
disturbed areas where necessary to prevent pollution of
those waters or unnecessary erosion;

{g) the method of reclamation of stream channels and
streas banks to control erosions siltations and pollution;

{h} such maps and other supporting documents as may be
reasonably required by the department; and

{i} a time schedule for reclamation that meets the
requirements of 82-4-336.

(11) "Small miner®™ wmeans a persons firms or corporation
engaged that engages in the business of mining; who-does-not
remove-—from——the—earth-during-ony-catendar—yesr—sateriol-in

exeess-of-36v580-tons-in—the-ogaregetes holds no _gperating

-{._
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transition parijod not to exceed JJ dayss

(12) "Surface mining®” wmeans all or any part of the
process involved in mining of winerals by removing the
overburden and mining directly from the mineral) deposits
thereby exposedsy including but not Timited to oper-pit
mining of minerals naturally exposed at the surface of the
earths mining by the auger wethods and 211 similar wmethods
by which earth or winerals exposed at the surface are
removed in the course of mininge Surface mining does not
include the extraction of oils gase bentonitey clave coaly
sands+ gravels phosphate rocke or uranium or excavation or
grading conducted for on-site farmings on—-sSite road
constructions or other on-site building construction.

(13) "uUnderground mining” means all wethods of wining
other than surface mininge

{14} "uUnit of surface-mined area” means that area of
land and surface water included within an operating permit
actually disturbed by surface mining during each 12-month
period of times beginning at the date of the issuvance of the
permits and it comprises and includes the area from which
overburden or minerals have been removed, the area covered

by wmining debrisy and all additional areas used in surface
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wining or underground mining operations which by virtue of
such use are thereafter susceptible to erosion in excess of
the surrounding undisturbed portions of land.

(15) “"Vegetative cover* means the type of vegetations
grasss shrubss treess or any other fors of natural cover
considered suitable at time of reclamation.®™

Section 2. Section B82-4-305¢ MCAy is amended to read:

®82-4-305. Exemption — swall wminers - written
agreements {l) No provisions of this part shalt apply to any
small siner when the small miner annually agrees in writing:

(3) that he shall not pollute or contaminate any

stream;

(b) that he shall provide protection for husan and
aniwal 1ife through the installation of bulkheads installed
over safety collars and the installation of doors on tumnel
portals; and

{c) he shall not-conduct-a-mining-operation—whith—wit¥
resudt——in--more--then——5-seres-of-the-earthis-surfece—bdeing
disturbed-—ond--unreelsined--and--prevides grovids a wap
locating his mining operationse Such map shall be to a size
2nd scale as determined by the departmente.

{2} Failure to comply with the regulations stipulated
in this section will constitute a misdemeanors and this
offense will subject the owners or operators of said project

to a fine of not less than $10 or more than 3100, payable to

~  HB 68
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the department of revenue cof the state of Montana or any
boards commissions or person authorized to collect said
fina."

Section 3. Section 82-4-331y MCAy is omended to read:

»g2-4-331. Exploration license or-development-permit
required -—— employees includede (1) No person shall engage
in exploration or-—-develepment in the state without first
obtaining an exploration license er-development—-peranit froms
the board to do 50+ such license or-perwdt to be issued for
a period of 1 year from date of issue and to be renewable
from year to year on application therefor filad at any time
within the 30 days next preceding the expiration of the
current license or—permit and payment of like fee as
required for a3 new license eor--permits provided that the
applicant for renewal is not then held by the board to be in
violation of any provision of this Jawe Such license or
permit shall be subject to suspension and revocation as
provided by this parte

{2) Employees of persons holding a valid license ef
persit under this part shall be deesed included in and
covered by such license or-permit.”

Section &= Section B82-4-332y MCAy is awmended to read:

"g2-4-332. Exploration licenses (1) An exploration
ticense shall be issued to any applicant therefor who shall:

{a) pay a fee of $5 to the board;
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(b) agree to reclaim any surface area damaged by the
applicant during exploration operationss a¥l as may be
reasonably required by the board;

(c) not be in default of any other reclamation
obligation under this lawe

(2) An application for an exploration license shall be
made in writinges notarizeds and submitted to the department
in duplicate upon forms prepared and furnished by ite The
application shall include an exploration map or sketch in
sufficient detail to locate the area to be explored and to
determine whether significant environmental problems would
be encountereds The department shall by rules determine the
precise nature of such exploration map or sketche The
applicant must state what types of prospecting and
excavation technigues will be employed in disturbing the
lande

{3) Upon fiting of any certificate of claim location
as permitted by federal and state mining laws and
regulationse the 1locator shal} provide copies of said
certificates to the boarde )

{#} Prior to the issuance of an exploration licenses
the applicant shall file with the department a reclamation
and revegetation bond in a form and amount as determined by
the department in accordance with 82-4-338.

(5) In the event that the holder of an exploration
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permit desires to mine or-develop the area covered by the
exploration license and has fulfilled all of the
requirements for s-developwment-or an operating peramits the
departwment mey shall allow the postponement of the
reclamation of the acreage explored iif that acreage is
incorporated into the complete reclamation plan submitted
with the application for e--development--or ap operating
permite Any land actually affected by exploration or
excavation under an exploration license and not covered by
the development--or operating reclamation plan shall be
reclaimed within 2 years after the completion of exploration
or abandonment of the site in a wmwanner acceptable to the
departments®™

Section 5. Section 82-4-334¢ MCAe is amended to read:

%82-4-334. Exception -— geological phenowmens. Upon
proper application by the holder of an exploration Yicense
or-development—persits the board may excuse such holder from
reclamation obligations with reference to any spacified
openings or excavations exposing geological indications or
phenomena of especial interestys even though the licensee
does not apply or have any intention to apply for
development-icense—-or an operating permit for the land in
which such openings or excavations have been made.™

Section 6« Section 82-4-335¢ MCAs is amended to read:

*82-4-335. Operating permite Effective-60-——-doys——ofter

-
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the--date-—on—-which——the——bosrd—-shali-firest-prosuiqate-its
reguietions—os-euvthorized-by-62-4-323v-no Ng person shall
engage in wmining or disturh land ig apticipation of mining
in the state without first obtaining an operating permit
from the board to do 30« A separate operating permit shall
be required for each mine complexe Prior to receiving an
operating permit from the boards any person must pay the
basic permit fee of $25 and must submit an sppliication on a
form provided by the boards which shall contain the

following information and any other pertinent data required

by the rules:

{1) name and address of the operator ande if a
corporation or other business entityes the name and address
of its principal officerss partnersy and the like and its
resident agent for service of process: if required by law;

{2) minerals expected to be mined;

{3} a proposed reclamation plang

{4) expected starting date of mining;

{5) a wmap showing the specific area to be mined and
the boundaries of the land which will be disturbeds
topographic details the Yocation and names of all streamsy
roadsy railroadss and utility 1lines on or imssediately
adjacent to the areas location of proposed access roads to
be built and the names and addresses of the surface and

mineral owners of all lands within the mining areas to the
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extent known to applicant;

(6} types of access roads to be built and msanner of
reclamation of road sites on abandeonment; and

(7) a plan of mining which will providee within limits
of norwmal operating procedures of ths iIndustrys for
completion of sining and associated land disturbancess,

t8)-——-a-reclamotion-and-revegetotion-bond-—in--form--and
smount—to—be-detersnined-by-the-deportment-in-secordence-with
92-4-338e"

Section Te Section 82-4-33T7¢ MCAy is amended to rvead:

®82-4~337. Inspection — issuance of operating permit
—modificatione (1) (a) UYnless—the-time-period—ts-extended
under—tha—provistons—of-gubsection—{ti}tb)—of ——this—-sectiony
the—-board--shalli-—either——tssue-——an-eperating-perait-to—the
epplicent---or-—-return——oany-—-—incomptete-—-or--—insdequete
oppticationy—-etong--with-a-description-of-the—deficienciesy
wichrn—-68-deys—of -receipt—of-the-—conplete--appiication—eand
recltomstion-plen-by—-the-beard-ond-receipt-of-the-permit—fees
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in this sectigns the hoard sball review the adequacy of the
proposed reclamation plap and plan of eining within 30 days
of the detersination that the _application _is _complete or
withion 50 days of receipt of the application if the board
does not ootify tha applicant of any deficiencies _in  the
applicatjons If the applicant _ is_ . not  notified _of
deficiencies of inadequacies in the proposed reclamation
qperating parmit _shall be issved upon receipt of the bond as
required io 82-4-338, The department shal) promwptly notify
requiceds No petmit may be jssued until sufficient heod bas
bgea subpitted putsuant Lo A2-4-238.

to3{c)l (i) Prior to i ssuance of a permite the
departaent shall inspect the sitew unless the department has
failed I 1i - ithi ! . ibed
i0__subsection {llibla If the site is not accessible due to
extended adverse weather conditionses the department may
extend the 68-day time period gprescribed _in subsection
£13(b) by not more than 180 days to allow inspection of the
site and reasonable reviews The department must serve
written notice of extension upon the applicant in person or
by certified maile and any such extension is subject to
appeal to the board in accordance with the Montana

Administrative Procedure Acte
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(ii)  1f the department determines that additional time
is needed to review the application and reclamation plan for
a major operations the department and the applicant shall
negotiate to extend the 68-day period prescribed  jin
subsectiogn _(1){b) by not more than 365 days in order to
permit reasonable reviows

te3{iji) Failure of the board to act upon a complete
application within the axtensign period preseribed-or-any
extension—thereof constitutes approval of the applications
and the permit shall be issued promptly theresfters ypon

{2) The operating permit shall be granted for the
period required to mine the land covered by the plan and
shall be valid until the surface or underground wining
authorized by the permit is completed or abandoned unless
the permit is suspended or revoked by the board as provided
in this parte

{3) The operating permit shall provide that the
reclamation plan may be modified by the boards upon proper
application of the permittee or departments after timely
notice and opportunity for hearings at any time during the
term of the permit and for any of the following reasons:

{a} to modify the requirements so they wil)l not
conflict with existing lTaws:

(b} when the previously adopted reclamation plan is

-13-
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impossible or impracticable to implement and maintaing

{c) when significant environmental problem situations

are revealed by field inspection.®

Section 8. Repealer. Section B82-4~333, MCAy is

repealeds

-End-
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HOUSE BILL NC. 684
INTRODUCED BY HANDy KEYSERy JOHNSTONs GESEKs DOVER,
HAZELBAKERs PETERSONs HEALYs MANLEY. McCCALLUM,
HURWITZy THOFTy HEMSTADs GOULODs STAIGMILLER,

DAILYs Ce SMITHs QUILICIy PAVLOVICH. KROPP

A BILL FOR AN ACT ENTITLED: ™AN ACY TO GENERALLY REVISE THE
METAL MINE RECLAMATION LAWS; AMENDING SECTIONS 82-4-303.
82-4-305, B2~4-331, 82-4-332y B2-4-334+ 82-4-315s AND

82-4~33T7s MCA; AND REPEALING SECTION 82-4-333+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 82-4-303s MCAs is amended to read:
»g2-4~303. Definitionse As used in this parts uniess

the context indicates otherwises the following definitions

apply:

(1) *"Abandonment of surface or underyround mining™ may
be presumed when it is shown that continued operation will
not resumee

(2) "Bocrd® means the board of Yand commissioners or
such state employee or state agency as may succeed to its
powers and duties under this parts

(3} ™Department™ wmeans the department of state landse

f«}—--aeve}ep-ent'---neans---a%%—--operaﬁiens—--het--én

exploration-end-mininge

HB 684702

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

H8 0684702

+5¥1%) "ODisturbed land® means that area of JTand or
surface water disturbeds beginniny at the date of the
issuance of the permity ond it comprises that area from
which tne overburden or minerals have bean removed and
tailings pondses waste dumpse roadss conveyor systemse leach
dumpse ana all similar excavations or covering resulting
from the operation and which have not been previously
reclaimed under the reclamation plane Ihe tera does _naot
ingclude roads which_are Cequired to pe _built _to certain
specifications Dy a pubjlic ageocy if. _the public agengy
ootifies the departsent in writing that it desires to bhavs
the_.reag _resaio _uonreclaimed after wminoing or _exploration
L8ASE5a

6353 ®Exploration™ means all activities conducted on
or beneath the surface of 1lands resulting in material
disturbance of the surface for the purpose of determining
the presences locations extents depthy grades and economic
viability of mincralization in those landse if anys other
than mining for production and economic exploitations as
well as all roads =ade for he purpose of facilitating
expliorations except as noted in 82-4-305 and BZ2-4-310.

t#¥1L8) “"Minecral®™ means any ores rocke or substance,
other than o©0ils gass bentonites claye coale sands qravel,
phosphate rocks or uraniumy taken from beluow the surface or

from the surface of the earth for the purpose of aillinge

-2~ H3 684
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concentrations refinements smeltings manufacturings or other
subsequent use Or processing or for stockpiling for future
uses refinemunts or smeltings

+83LT1 'ﬂiniﬁq' commences 3t such time as the operator
first wmines ores or minerals in commercial quantities for
sales beneficiationes refinings or other proceossing or
disposition or first takes bulk samples for metallurnical
testing in excess of aggregata of 104000 short tanse.

18} “NBoocontiguous® peaas that_a miginy clais does oot
baxe_a poiot on its boundary in common with any polot on the
caouadary of any otbher mining claime

{9) “Person”™ means any persony corporationes Firme
associations partnerships or other legal entity engaged in
exploration for or development or mining of minerals on or
below the surface of the earthe

{10) "Reclamation plan® means the gperator®s written
proposals as raquired and approved by the hoards  for
reclamation of the Tant that will be disturbede which
proposal shall includes to the extent practical at the time
of application for e-developimg—or an operating permit:

{(al} a statement of the proposcd subsequ:nt use of the
tand after reclamation;

{b} plans for surface aqradient restoration to a
surface suitable for the proposed subseguent use of the Yand

after reclamation is completed and the proposed method of

-3- Ha &84
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accomplishment;

{c} the mammer and type of revegetation or other
surface treatment of disturbed areas;

{d)} procedures proposed to avoid foreseeable
situations of public nuisances endangerment of public
safetye damage to human life or propertys or unnecessary
damaye to flora and fauna in or adjacent to the ares;

(e) the wethod of disposal of wmining debris;

{f) the method of diverting surface waters around the
disturbed areas where nacessary to prevent pollution of
those waters or unnecessary erosiong

{g} the method of reclamation of stream channels and
stream banks to control erosions siltations and pollution;

(h} such maps and other supporting documents as may be
reasonably required by the departsent; and

{i} a time schedule for reclamation that meets the
requirements of 82-4-336.

(11} ™Seall miner” means a persons firme or corporation
engaged that engages in the business of mining; who-dees—not
remove--from-—the—earth-during-any-catendar—year-materiat-in
excess-of-36y589-tona-in-the-aggqregoter nNolds __no  operatipng
pecmit under 82-%-3353 apd coaductsi

{a). _operations _resulting in.oot more haa 5 acres_of
the cartnts surface being disturbed and unreclaimed; or

L2} _two operations which disturk and leave unreclaizsd

4 HE 684
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leas_ihan 5 acres per pperation _if the _resgective _mining
properties are:

Lid__the _omly _operarions _engaged _in Dby the persons
firms_or corporationi

Lill noncontiguousi and

Lili) got _obersted simultancously except _during 2
trensiticn perigd pot to _gxceed 30 dayss

{12) "Surface mining” means al'l or any part of the
process involved in w®mining of minerals by removing the
overpurden and mining directly from the mineral deposits
thereby exposeds including but not limited to open-pit
mining of ainerals naturally exposed at the surface of the
earths mining by the auger methods and a1 similar methods
by which earth or minerals exposed at the surface are
removed in the course of mininges Surface wining dges not
include the extraction of olls gase bentoniter clayes coaly
sands gravels phosphate rocks or uranium or excavation or
grading conducted for on-site farmings on-site road
constructiony or other on-site building construction.

{13} “Underground mining™ means all methods of wmining
other than surface mining.

{14) "Unit of surface-mined oarea"™ means that area of
land and surface water includes within an operating perait
actually disturbed by surface mining during ecach 12-month

period of times Deginning at the date of the issuance of the
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permity and it comprises and includes the area from which
overburden or winerals have been removeds the area covered
by mining debrisy ang all additional areas used in surface
mining or underqround mining operations which by virtue of
such use are thereafter susceptible to erosion in excess of
the surroundiny undisturbed portions of land.

{15) “Vegetative cover" wmcans the type of vegetationes
grasss shrubse treese or any other form of natural cover
considered suitable at time of reclamotion.”

Section 2. Section B82-4-305y MCAs is amended to read:

"82-4-305. Exemption -- small weiners - written
agreemants {l) No provisions of this part shall épply to any
small miner when the sma!! miner annually agrees in writing:

(a} that he shall not pollute or contaminate any
stream;

{b) that he shall provide protection for human and
animal tlife tnhrough the installation of bulkheads instalied
over safety collars and the instaltation of doors on tunnel
portals; and

{c} he snall not-conduct-e-mining-operstion-which-nitd
resgle-—ra--more-—than—-5-acres-of-the-esaremis—surface-being
gisturbed--and-~unrectoimed--and--prevides provide 2 map
locating hes aining operationss Such map shall be to a size
gnd scale as deterwined by the departmente

{2) Failure to comply with the ragulations stipulated

-6- HR 634
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in t-is section will constituyte a misdemranory nd this
offense will subject the owners or operators of said project
to a fine of not less than $10 or more than $100. payable to
the department of revenue of the state of Montana or any
boarde commissions oOr person authorized to collect said
fines"

Section 3. Section 82-4-331+ MCAs is amended to r=23d:

"82-4-331. tExploration license or-development-permit
required ~- employees includeds {1) Ho person s35hall engage
in exploration er-—development in the state without first
obtaining an exploration license ep-development—permit from
the board to do soe such license or-permit to be issued for
a period of 1 year from date of issue and to be renewable
from year to year on application therefor filed at any time
within the 30 days next preceding the expiration of the
current license or--permit and puysent of 1like fee as
required for a new lticense eor--permits provided that the
applicant for renewal is not thon held by the board to be in
violation of any provision of this 18we Such lticense or
permvt shall be subject to suspension and ravocation  as
provided by this parte

{Z) ¢€mployees of persons holding a valid YTicense or
permit under this part shall be deemed in<luged in anA
covered by such licensoe er—-permit.”

Section 4. Section 32-4-332y HCAs is amended to read:
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"82-4~332. Exploration 1licenses (1) An exploration
license shail be issued to any applicant therefor who shatl:

{3) pay a fee of 35 to the hoard;

(b) agree to reclaim any surfece area damaged by the
applicant during exploration operationss all as may be
reasonably requirea by the board;

{c} not be in default of any other reclamation
obligation under this lawe

(2) An application for an exploration license ghall be
made o writinge notarizeds and submitied to the department
in duplicate upon fores prepared and furnished by ite The
application shall include an exploration map or sketch in
sufficient detail to Yocate the area to be explored and to
determine whether significant environmental probie-s would
be encounterede. The department shall by rules determine the
precise nature of such exploration map or sketche The
applicaont must state what types of prospecting and
excavation techniques will be employed in disturbing the
1ande

{3) Upon filing of any certificate of claim locstion
as permitted by federal and stzte mining Taws and
regulationse the Jlocator shall provide copies of s~id
certificates to the boarde.

(%) Prior te the issuance of an exploration lic2anses

the applicant shall file with the department a reclamation

-8« HR 684
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ana revegetation bhond in a form and amount as determinad by
the department in accordance with 82-4-338.

{5 In the event that the holder of an exploration
permit desires to mine or-develop the area covered by the
exploration license and has fulfilled all of the
requirements for a-development-or an operating perrits the
departwent may shall Allow the postponement of the
reclamation of the acreaqe explored if that acreage is
incorporated into the complate rectamation plan submitted
with the application for a--development--er an operating
permites Any land actually affected by exploration or
excavation under an expleration license and not coversd by
the development--or operating raeclasation plan shall be
reclaimed within 2 years after the completion of exploration
or abandonment of the site in a manner acceptable to the
department."

Section Se Saction 82-4-324, MCAs is amended to read:

"g2-4-3344 Exception -- geological phenomena. Upon
proper application by the holder of an exploration license
or-devetopment-permite the board may excuse such holder from
reclamation obligations with reference to any specified
openings or excavations exposing geoloyical indications or
phenomena of especial interests even though the Jlicensee
does not apply or bhave any lintention to apply for

development-Iieense~or an operating permit for the land in
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which such openings or excavations have bean made."

Section 6. Section B2-4-335, MCAy is amended to read:

"82-4-335. Operating permit. Effective-66--days--after
the--date-——-on--whieh--the--board--shati-first-pronuigate-itse
reguistions-es-authorited-by-a2-4—-32kv-ne Ng person shall
engage in mining or disturh land_in anticipation of sioing
in the state without first obtaining an operating persmit
from the board to do so. & saendrote operating permit shall
be required for e¢ach mine complexe Prior to receiving an
operating permit "from the boards any person sust pay the
basic permit fee of $25 and must submit an application on a
form provided by the boardes which shall contain the
following information and any other pertinent data required
by the rules:

(L) name and address of the operator ande if a
corporation or other business entitys the name and address
of its principsl officerss partners, and the like and its
resitent ajent for scervice of processy if required by ltaw;

{2) mincrals expected to be mined;

{3} a proposed reclamation p!an;

{+) expected starting date of mining;

{5} @ map showing the specific area to be mined and
the boundaries of the land which will be disturbed.
topographic details the location and names of atl streams,

foadse railroadse and utility lines on or immediately

~10~ HRBR &84
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adjacent to the areas location of proposed access roads to
be built and the naomes and Jddresses of the surface and
mineral owners of all lands within the mining areas to the
extent known to apblicant;

(5} types of access roads to be built and sanner of
reclamation of road sites on abandonment;: gad

{7} a plan of mining which will provides within limits
of normal operating procedures of the industrys for
completion of mining and associated land disturbancests

£t683-~a-reciemation-ond-revegetation-bond--in--form--and
smount-to-be-deterained-dy-the-depertment-in-eccordonce-wuith
02-4-338s"

Section Ts Section B82-4-33T. MlAs is amended to read:

»g2-4-337. Inspection -- issgance of operating permit
--modifications {1} (3) Untess-the-time-period-fe-extended
onder-the-provisions-of-subdbsection-{iftby-of--this-—gectiony
the--boord--shati--either--+ssue—-an-operating-pernit-to-the
applicant--—or---retarn---eny---inconplete---or---insdequate
opplicationy-—sltong--with-a-deseription-of-the-deficienctnsy
within—68-doys-of-receipt-of-the--complete--application--ond
rectamation-plen-by-the-boord-and-receint-af-the-pererit-fony
Ibe board sball cause all applications for ouerating germits
te_he _reviewed for completencss within 30 days of receipta
Ibe woard shall ootify the applicant concerning completeness
A% _s000 a5 Possibles An application is_ _considared cosplete
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unless _the agplicaot is potified of any deficiencies withip
20 _days of recgipte

fel__Unless kDs revisw peclod is extended as _provided
io__this_sections the board shall caview the adequacy of the
preposed reclasation plan and aplas of mining within 20 days
of _the _detcrmipation that the aoplication is ceosplete or
within 50 days of receipt of the agolication _if zbe bgacd
does__eot aotify the _applicamt of aoy deficiencias in the
agplications If_ _the applicant ks not potified __of
daficiencias _ox _jioadequacies _in the graposed reclamaticn
pian snd_ pian _ef _sining withio such tise _periods _the
operatiog pecmit _shall) be issued upoo receipnt of the hopd as
raquirsd o 82-%-338, Ibhe departsent shall prosptly notify
thae apolicant of the fors and amount of bond which will be
raguireds %o parsit may bs issusd until sufficient bond has
been subsitted pursuant to 82-4-330,

+d3L€} {i) Prior to issuance of a permite the
departaent shall inspect the sitesv unless the department bas
failed _to act on the application within the time prescribed
in_subsection (1)iD)s If the site is not accessible due to
extended adverse weather conditiense the department mey
extend the 668-dey time period pgrescribed _jin._subsechtion
11ifh) by not more than 180 days to allow inspection of the
site and reasonable rTeviewe The department must serve

written notice of oxtension upon the applicant in person or

-12- HE A84%
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by certified maile and any such extension s subject to
appeal to the board in accordance with the Montana
Administrative Procedura Acte.

(i) 1f the department determines that additional time
is neceded to review the application and reclamation plan for
a major operations the department and the applicant shall
negotiate to extend the &éB-dey period gprescribed _jin
subsection [L1(D})} by not more than 3465 days in order to
permit reasonable reviaews

{e3(iji) Faitlure of the board to act upon a complete
application within the extegnsicd period preseribhed--or--any
extension-~-thereof constitutes approval of the applications
and the perwmit shall be issued promptly thereafters ypon
receipt _of the bopd as required in 82-%-238.

{2) The operating permit shall be granted for the
period required to mine the land covered by the plan and
shall be wvalid until the surface or underground mining
authorized by the permit is completed or abandoned unless
the perwit is suspended or revoked by the board as provided
in this parte

(3} The operating permit shall oprovide that the
reclamation plan may be modified hy the boarde upon proper
application of the permittee or departments after timely
notice and opportunity for hearings at any time during the

term of the permit and for any of the following reasons:

-13- HY 584
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{3} to modify the requirements so they will not
conflict with exiscing laws;

(b} when the previocusly adopted reciamation plan is
impossible or impracticable to implement and maintaing

{c) when significant environmental problem situations
are revealed by field inspection.™

Section Be Repealer. Section 82-4-333, MCA, is
reproleda

-End-

-1 - HY 684
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HOUSE BILL NO. 684
INTRODUCED BY HANDy KEYSERs JOHNSTON: GESEK, DOVER,
HAZELBAKERy PETERSONs HEALYs MANLEYs McCALLUM,
HURWITZy THOFTy HEMSTADy GOULDs STAIGMILLERS
DAILYy Co SMITHy QUILICI+ PAVLOYVICHe KROPP
A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
METAL MINE RECLAMATION LAWS; AMENDING SECTIONS 82-4-303,

82-4-305¢ 82-4-331, 82-4-332y 82-4-334y B82-4-333y AND

B2-4-337, MCA; AND REPEALING SECTION 82-4-333¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-4-303, MCAs is amended to read:

»82-4-303. Definitionse As wused in this parts unless

the context indicates otherwisey the following definitions
apply:

{l) "Abandonment of surface or underground mining™ may
be presumed when it is shown that continued operation will
not resume.

(2) ™“Board"™ means the board of land commissioners or

such state employee or state agency as may succeed to its
powers and duties under this parte

t3) "Department” means the department of state lands.
t4)--"gevelopment®-~gesns——-oa¥i---operations---between

exploretion-and-mininge
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Final Printing

amendments - Da te{?%anc losed

Gov.

HB 0684/03
+5¥(4) "Disturbed land™ means that area of land or
surface water disturbeds beginning at the date of the

issuance of the permite and it comprises that area from

which the overburden or wminerals have been removed and

tailings pondss waste dumpse roadsy conveyor systemsys Veach

dumpse and all similar excavations or covering resulting

from the operation and which have not been previously

reclaimed under the reclamation plan. Ibhe-ters-dess-nod
apecifications=-by-—a--pubdie-- ==tf--the-publie-agency
= = =z = toration

ceeaaedn
164(%) ™Exploration™ means all activities conducted on

or beneath the surface of lands resulting in material

disturbance of the surface for the purpose of determining

the presences locations extents depths grades and economic

viability of mineraltization in those Yandss if any, other

than mining for production and econosic exploitationy as

well as all roads made for the purpose of facilitating
exploratione except as noted in 82-4-305 and 82-4-310a

+#4(6) *"Mineral™ means any ores rocky or substancey

other than oils gass bentonites clayes coals sands gravel,

phosphate rocks or uraniume taken from below the surface or
surface

from the of the earth for the purpose of milling,

-2- HB 684
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concentrations refinements smeltings warufacturings or other
subsequent use or processing or for stockpiling fer future
uses refinementsy ov swettinge

+8941) "Mining”™ commences at such time as the operator
fFirst wines ores or winera¥s in commercial quantities for
sales Deneficiations refinings or other p-ocessing or
disposition or first takes bulk samptes for metallurgicat

testing in encess ¢f aggregate of 10,000 short tonse

19948} “Person” seans any persons corporations Ffirms
associations partnershipes or other legal entity engaged in
exploration for or development or amining of minerals on or
below the surface of the earthe

128952} "Reciamstion plan* neans the operator®s
written proposale a3 required and approved by the btoards for
rectamation of the land that wil¥ bde disturbede which
proposal shall includes to the extent practical at the time
of application for s-developing-or ag operating permit:

(a) & statement of the proposed subsequant use of the
Jand after reclasation;

(6} plans for surface gradient restoration tc
surface suitable for the proposed subsequent use of the land

after reclamation is completed and the proposed method of

-3 HB 5684
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Icconprishment;

{c} the mowner and type of revegetation eor other
surface treatmaml of disturied areas;

{d} procedures proposad to | aveig foreseeable
situations of pubtic neisances endangerment of public
safetys damage to human Fife or propertyr or unnecessary
damage to flora amd Fawna i or adjacent to the area;

{e} the methed of disposal of mining debris;

(f) the wmethed of diverting surface waters around the
disturbed areas where necessary to prevest pollution of
those waters OF unAeCessary erosion;

(g) the sethod of reclamation of siream chasnels and
stream banks to control erosions siltatioms amd pollution;

{h) such maps and ethar supporting documents as may be
reasonably required dy the department; and

{i) a time schedule for reclamation that meets the
requirements of 82-4-336.

+3391108) 1A} "Sew)?! mimer™ means 3 persony firme or
corporation enguged ihal_e0Qages im the business of mininggs
who— -does-not-resove—fron-the- corth-during-sny—cstendar-yesr
weteriad-in-encess-ef-I6v500-tens——in——the--sggreaster JIHAL
QRES_ QT SEMOYE FEOM INE EARYM DURINE ANY CALCNOAR YEAR
BAIERIAL IN EXCESS OF 364500 TOMS IN Tof AGGRECATE. THAT
bolds _ne ocpsrating. persit under 02-4-2332, aod IHAT
sonductsi

4 HE 684
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IHAT 1T DESIRES _T0O _HAYE THE ROAD REMAIN IN USE AND MILL
MAINTAIN IT AETER MINING OR EXPLORATION CEASES.

+32¥(11) *Surface mining” means all or any part of the
process involved In wmining of wminerals by resoving the
overburden and mining directiy from the nmineral deposits
thereby exposeds including but not limited to open—pit

mining of minerals naturally exposed at the surface of the

- HB 684
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earths mining by the auger methods and all similar methods
by which earth or winerals exposed at the surface are
removed in the course of mininge Surface wmining does not
include the extraction of ocils gase bentonitey clays coals
sandy gravely phosphate rockes or uranium or excavation or
grading conducted for on—site farminge on-site road
constructions or other on-site building construction.

+$33{12} "underground amining™ wmeans all methods of
sining other than surface mining.

349413} 'Unft of surface-mined area™ means that area
of land and surface water included within an operating
permit actually disturbed by surface wmining during each
12-month period ‘of times beginning ‘at the date of the
issvance of the permite and it comprises and includes the
area from which overburden or minerals have been removeds
the area covered by mining debrise and all additional areas
used in surface mining or wunderground mining operations
which by virtue of such use are thereafter susceptible to
erosion in excess of the surrounding undisturbed portions of
land.

++57114) “Vegetative cover®™ »e2ans the type of
vegetationy grasses shrubse trees. or any other form of
natural cover considered suitable at time of reclamation."™

Section 2. Section 82-4-305s MCAy is amended to read:

"g2-4-305. Exemption - small miners -~ written

—6- HB 684
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agreewments (1) No provisions of this part shall apply to any
shall altner when the seall miner annually agrees in writing:

(a) that he shall not pollute or contaminate any
stream;

(b) that he shall provide protection for human and
ani®al life through the instatlation of bulkhe.ds installed
over safety collars and the installation of d.ors on tunnel
portals; and

{c)} he shall not-conduct-e—wining-eperatior-uhich-wiid
resudt-in-more—then—S-eeres-of-—the--carthis--surfeca--being
dHsturded——and-—-unrecioined--ond—-providées provids a msap
locating his mining operationse Such map shall be to a size
and scale 33 detersined by the departeents

{2) Failure to comply with the regulations stipulated
in this section will constitute a misdemeanorsy and this
offense will subject the owners or operators of said project
to a fine of not less than $10 or more than $100, payable to
the department of revenue of the state of Hontana or any
boardy commissions Or person authorized to collect said
fine,»

Section 3, Section 82-4-331y MCAy is amended to read:

#g2-4-331. Exploration license er--devetlopment--permit
réequifed +<- eaployees included. (1) No person shall engage
in exploration or-developmant in the stste without first

obtaining an exploration license of-development-pernit from

-7- HE 684
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the board t6 do0 30 such license of-germit to be issued for
a period of 1 ye#r from dste of issee and to D¢ rehewadle
from year to yedr on application therefor fited at any time
within the 30 days néxt preceding the expiration of the
current license or--permit and payment of like fee as
required for & new license or-permits provided that the
applicant for renewal is not then held by the board to be in
violation of any provision of this lawe Such license eor
permit shall be subjéct to suspensicon and révocation as
provided by this partes

{2) Employees of persons holding a valid license or
permét under this part shall be deemed included in and
covered by such 1icenss or-pasnte.”

Section 4. Section 82-4-332, MCAy is amended to read:

“g2-4-332. Exploration licensea. (1) An exploration
license shall be issued to any applicant therefor who shall:

{a) pay a fee of $5 to the board;

(b) agree to reclaim any surface area damaged by the
applicant during exploration operationss all as may be
raasonably required by the boards

(e} not be in default of any other reclamation
obligation undér this laws

(2) An spplication for an exploration license shall be
made in writings notarizeds and submitted to the department

in duplicate upon forms prepared and furnished by ite The

~8~- HB 684
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application shall include an exploration map or sketch in
sufficient detail to locate the area to be explored and to
determine whether significant environmental problems would
be encountereds The department shall by rules determine the
precise nature of such exploration map or sketch. The
applicant must state what types of prospecting and
excavation techniques will bDe employed in disturbing the
lande.

(3) Upon filing of any certificate of claim 1location
as permitted by federal and state mining laws and
regulationssy the Jlocator shall provide copies of said
certificates to the boarde

(4) Prior to the issuance of an exploration licenses
the applicant shall file with the department a reclamation
and revegetation bond in a form and amount as determined by
the department in accordance with 82-4-338.

(5) In the event that the holder of an exploration
permit desires %o mine or-devedlep the area covered by the
exploration license and has fulfilled att of the
requirements for a-development-or ap operating permite the
department may shall allow the postponement of the
reclamation of the acreage explored if that acreage is
incorporated into the complete reclamation pian Submitted
with the application for ws--development--or an operating

permit. Any land actually affected by exploration or
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excavation under an exploration license and not covered by
the development--er operating reclamation plan shall be
reclaimed within 2 years after the completion of exploration
or abandonment of the site in a3 manner acceptable to the
department.”

Section 5. Section 82-4-33&y MCAs is amended to read:

"g2~-4-334. Exception -- geclogical phenomena. Upon
proper application by the holder of an exploration license
or-devetcpment-pera+ts the board may excuse such holder from
reclamation oblléations with reference to any specified
openings or excavations exposing geoclogical indications or
phenomena of especial interests even though the licensee
does not apply ‘or have any intant(on to apply for
development--¥iecense--or an operating permit for the land in
which such openings or excavations have been made.®

Section 6. Section 82-4-335¢ MCA. is amended to read:

»82-4~335, Operating permite. Effective-60-days-after
the-date-en-which-—-the--besrd--shali-—first--promutgote-—its
reguietions-—as--euthorized—-by-82-4¢-321tv-ne No person shall
engage in mining gor _djsturb land in anticipation of _sjipiog
in the state without Ffirst obtaining'an operating permit
from the board to do soe A separate operating permit shall
be required for each wine complexe Prior to receiving an
operating permit from the boards any person must pay the

basic permit fee of $25 and must submit an application on 2

-10- HB 684
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forin provided by tha boardy which shall contsin the
following inforsstion snd any other pertinent data required
by the rules:

{1} n3se and address of the operator ands if a
corporation or other busingss entitys the name and address
of its principal officerss partners: and the ‘ike and its
resident agent for service of processs if rejuired by laws

{2) mwinerals expected to be mined;

{3) a proposed rectamation plang

{4} expected starting date of aining;

(5) 2 mep showing the specifit area to ba ained and
the boundaries of the land which will be disturbeds
topographic detaily the location and names of alt streams,
roadss railroadss and utllity lines on or immediately
adjscent to the areas location of proposed access roads to
be built and the names and addresses of the surface and
mineral owners of all tands within the mining areas to the
extent known to applicents

{6} types of &ccess roads to be built and manner of
reclamation of road sites on abandonment; apd

{1) & plan of wmining which will providey within limits
of noremal operating procedures of the industrys for
complietion of mining and associated Yand disturbancesty

t8)--d-~riciondtion-—and--reévedge tation-bond-in-foru-and
andant-to-Be-deternined-by-the-department-in-asceordance-with

-11- HB 568%
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S-4-338e®

Section Ta Section 82-4~33%y MChs is awended to read:

“B2-%-33T. Inspéctidn —- issuance of opérating permit
- modifications (1) (2) Yhbesa-the-tHne-period-—ta—-txtended
under-—thi-~proviei ohs-oF-subieet fon-¢ 1) th) -kt s—buetivhy
the-board-simit-sither—i bne—an—opbrating--parate--to--the
spplicent——or-——petifi--~Bny-—-ineoaplate--—or-—-tnidegquate
oppiivetiony-stomy-with-o-deser tption-of-—the—-deficienciony
wHthin——60-~daye——of-raceipt-of-the—conplete-spptiecation-and
reclanet ton-plen-by-the-board-and-recetpt-of-the-perati-fees
The t _shall i1 Vicati £ ati it
to be raviewsd fur completeness within 30 da of _receipt
Ihe ¢ { shall catify the Licant i Lt

ibies Ae apelicatios i s : \
) " Vicant Is notifisd of jeficienci jthi

; . . fod

ibh__Unleak _tha raview ghclod is sxtended as provided
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required in 82-4-338, The department shall promptly nortify
the _applicant of the fors and amount of bhond which will_he

ireda} it . il f£fici ! i _has
been_submitted pursuant to 82-4-338.

tb¥{c) (i) Prior to issuvance of a permite the
department shall inspect the siter upless the depastsent has
failed to act go the application within the time prescribesd
in__subsection _(1)(bls If the site is not accessible due to
extended adverse weather conditionsy the department way
extend the 68-~day time period prescribed.  lo_subsection
{11(h) by not more than 180 days to allow inspection of the
site and reasonable reviewe The department must serve
written notice of extension upon the applicant in person or
by certified maity and any such extension is subject to
appeal to the board in accordance with the Montana
Administrative Procedure Acte

(ii) If the department determines that additional time
is needed to review the application and reclamation plan for
a major operation, the department and the applicant shall
negotiate to extend the &68~dey period prescribed _in
subsection _{13Ib)l by not wmore than 365 days in order to
permit reasonable reviews

tedfjiii) Failure of the board to act upon a complete

application within the gxtension period preseribed-or-any

=13~ HB 684
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extension-thereof constitutes approval of the applicationy
and the permit shall be issued promptly theresfters ujon
receint of the bopd as required in 82-%-338.

{2) The operating permit shall be granted for the
period required toc wmine the land covered by the pltan and
shal! be valid untll the surface or wunderground wmining
autheorized by the perait is cospleted or abandoned unless
the permit is suspended or revoked by the board as provided
in this part.

{3) The operating permit shal! provide that the
reclamation plan may be modifled by the boarde wupon proper
application of the permittee or departments after tiwmely
notice and opportunity for hearing, at a'ny time during the
term of the permit and for any of the following reasons:

{2l to wmodify the requirements so they will not
conflict with existing lawss

(b} when the previousty adopted reclamation plan is
impossible or impracticable to implement and maintain;

{c) when significant environmental problem situations
are revealed by field inspection.”

Section 8. Repealere Section 82-4-333, MCAy is
repealed.

-End-
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HOUSE OF REPRESENTATIVES
March 30, 1979

PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 684

1. Page 2, lines 8 through'13.
Following: "plan."
Strike: remainder of lines 8 through 13

2. Page 3, lines 9 through 1l1l.
Strike: 1lines 9 through 1l in their entirety
Renumber: subsequent subsections

3. Page 4, line 18.
Following: "(11)"
Insert: "(a)"

4, Page 4, line 19.
Following: "mining"
Strike: "3;"
Insert: ","

5. Page 4, line 21l.

Following: '"eggregates"

Insert: "that does not remove from the earth during any
calendar year material in excess of 36,500 tons in the
aggregate, that"

6. Page 4, line 22.
Following: "82~-4-335"

Strike: ";"
Insert: ","
Following: "and"
Insert: "that"

7. Page 4, line 23.

Strike: "(a)"

Insert: "(1)"

Reletter: subsequent subsections

8. Page 5, line 5.

Following: "(ii)"

Strike: "noncontiguous":

Insert: "at least 1 mile apart at their closest point”

9, Page 5, lines 6 and 7.

Following: "during"

Strike: "a transition periogd"

Insert: "seasonal transitional periods"
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HOUSE OF REPRESENTATIVES
March 30, 1979

HB 684 PROPOSED GOVERNOR'S AMENDMENTS
Page two -

10. Page 5.

Following: 1line 7
Insert: "“(b) For the purpose of this definition only, the

department shall, in computing the area covered by the ‘
operation, exclude access or haulage roads that are required
by a local, state, or federal agency having jurisdiction over
that road to be constructed to certain specifications if

that public agency notifies the department in writing that

it desires to have the road remain in use and will maintain
it after mining or exploration ceases."
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