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HAZELBAKER, PETERSON, HEALY, MANLEY, McCALLUM, 

HURWITZ, THOFT, HEMSTAD, GOULD, STAIGMILLER, 
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February 9, 1979 

February 20, 1979 

February 23, 1979 
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March 13, 1979 

March 14, 1979 

March 15, 1979 

March 17, 1979 

March 19, 1979 

March 23, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do 
not pass. Report adopted. 

Objection raised to adverse 
committee report. Bill 
placed on second reading. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in. Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Correctly enrolled. 



March 23, 1979 

March 24, 1979 

March 29, 1979 

March 30, 1979 

April 2, 1979 

April 3, 1979 

April 4, 1979 

April 5, 1979 

April 6, 1979 

April 7, 1979 

Signed by President 

Signed by Speaker. 

Delivered to Governor. 

Returned from Governor with 
recommended amendments. 

On motion, Governor's 
amendments placed on second 
reading for the 75th Legis­
lative Day. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Transmitted to 
second house. 

IN THE SENATE 

Governor's recommendation 
for amendments submitted to 
the Senate. ' 

Committee of the Whole recom­
mend Senate adopt Governor's 
amendments. 

On third reading, Governor's 
amendments adopted. Trans­
mitted to House. 

IN THE HOUSE 
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Returned from second house. 
Sent to enrolling. 

Reported correctly enrolled. 
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AND 

82-4-33To Kc.•; AND REPEALING SECTION 82-4-333o HCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANAZ 

Section 1. Section 82-4-303o MCAo Is amended to read: 

"82-4-303. Definitions• As used In this part. unless 

the context indicates other~ise, the follo~ing definitions 

apply: 

(1) "Abandon•ent of surface or underground •ining• •ay 

be presumed ~hen it is shovn that continued operation ~ill 

not resume. 

(2) "Board• .. ans the board of land commissioners or 

such state employee or state agency as •ay succeed to Its 

powers and duties under this part. 

(31 •Department• •eans the departMent of state lands. 

t4t--•&eve+~~·---.e~s---e++---eperet+e~---&etween 

OMtp+ofllt+ott-Oftd-M+f'ri-ft<Jw 

tst~ •Disturbed land• •eans that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permito and it comprises that area fro• 

2 

3 

4 
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which the overburden or •inerals have been re.aved and 

tailings ponds, waste dumps, roads. conveyor syste•s• leach 

du•ps. and all si•ilar excavations or covering resulting 

fro• the operation and ~lch have not been previously 

5 reclai.ad under the reclamation plan. The ter• dpes not 
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inr;Jude roads wbjcb are requlrad to be bull\ \0 certain 

spec.ifj,atipns by a public aQ«nGY If \be gubl!r; agenr;y 

no\lfjas the depacteent in ~ritjng that i\ desjre, \o bave 

*be road rawain voraclalwftd •'t•c wining gr ••plgratign 

ceai«l• 

~L11 •Exploration• means a•l activities conducted on 

or beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of deter•inlng 

the presence, location, extent, deptho gradeo and economic 

viability of aineralization In those landso If anyo other 

than aining for production and economic exploitation1 as 

~ell as all roads •ade for the purpose of facilitating 

exploration, except as noted in 82-4-305 and 62-4-310. 

~iAl •Mineral• .. ans any ore. rocko or substance. 

other than oil, qaso bentonite. clayo coalo sando gravel, 

phosphate rock. or ur~nlum. taken fro• below the surface or 

froa the surfac~ of the earth for the purpose of aillingo 

concentration. refinement• s.elting, •anufacturlngo or other 

subsequent use o~ processing or for stockpiling for future 

usa, refineaento or s•elting. 
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tetLZl •Mining• co.-ences at such tl~ as the operator 

first eines ores or slnerals In coa»erclal quantities for 

sale• beneficiation• refiningo or other processing or 

disposition or first takes bulk saeples for ~etallurgical 

testing in excess of aggregate of 10oOOO short tons. 

!A!__•Ngocootjgugus• weans tnat a einjng clale ~~ 

baye a pg!ot go Its bouoaarr In cgeegn wjth aor pglpt ~ 

bqundlry gf any otbe~lo!pg claie. 

(9) •Person• eeans any persono corporation. fir•• 

association• partnership• or other legal entity engaged in 

exp)oration for or developeent or eining of elnerals on or 

belou the surface of the earth. 

(lOJ •Reclaaatlon plan• .. ans the operator•s written 

proposal• as required and approved by the board. for 

reclaaatlon of the land that will be disturbed• which 

proposal shall includeo to the extent practical at the tlae 

of application for e-deve1epin§-or AD operating perait: 

(a) a stateeent of the proposed subsequent use of the 

land after reclaeation; 

(bJ plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclaeation is coepleted and the proposed method of 

acco~plisheent; 

(c) the aanner and type of revegetation or other 

surface treateent of disturbed areas; 
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(d) procedures proposed to avoid foreseeable 

situations of public nuisance. endangeraent of public 

safety. damage to huean life or property 0 or unnecessary 

daeage to flora and fauna in or adjacent to the area; 

(e) the ~thod of disposal of elning debris; 

(f) the aethod of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the 8ethod of reclaeatlon of stream channels and 

strea. banks to control erosiono siltation, and pollution; 

(h) such aaps and other supporting documents as •ay be 

reasonably required by the departaent; and 

{i) a tiae schedule for recla.ation that eeets the 

require .. nts of 82-lt-336. 

CllJ •s .. ll •iner• aeans a persono fir•• or corporation 

.nge~ that epgages In the business of mining~ •he-does-not 

reeeve -~-~~~~eny-ee+eftde~-yee~-eete~+e+-+n 

a.ee~-e+ 36oS98 ten• in-the-e~~re~ete. holds po gperatir 

perejt upder 82-4=335; apd conducts: 

(al operations resultlpg in pot ppre than 5 acres pf 

the eartb•s syrface bcipg dlstyrb&d apd ypreclajaedi pr 

lbl twg pperatlgps wbjch disturb and leave unr~~d 

less than 5 acres per gperatlop jf the respertjye mjnjng 

prQQert.j es are: 

ljl the polr pperatioos eogaged lp by the person• 

-It-
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firm. or corporation; 

. us• and . J 
liil noncont•guo • ly except durtng 

s i•!l taneous - t pperated Iii" no 

transition period not to exceed 30 days. 

{12) •surface alning• .eans all or any part of the 

process involved in alning of aioerals by reeovlng the 

overburden and ~ining directly fro. the eineral deposits 

tharP-by exposedo Including but not ll•lted to open-pit 

•ining of ainerals naturally exposed at the surface of the 

earth, ainlng by the auger .ethod• and all slailar •ethods 

by which earth or •inerals expo&ed at the surface are 

removed in the course of •ining. Surface alnlng does not 

include the extraction of oil, gas, bentoniteo clay. coalo 

sand, gravel, phosphate rocko or uraniua or excavation or 

grading conducted for on-site faraingo on-site road 

construction, or other on-site building construction. 

(13) •underground alning• aeans all methods of •ining 

other than surface aining. 

(14) -unit of surfaca-ained area• aeans that area of 

land and surface water included within an operating peralt 

actually disturbed by surface aining during each 12-•onth 

period of ti.a, beginning at the date of the Issuance of the 

per~ito and it comprises and Includes the area from which 

ovErburden or minerals have been removed. the area covered 

by ~ining debris, and all additional areas used in surface 

-5-

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

zz 

23 

2lt 

25 

LC 1328/01 

eining or underground •ining operations which by virtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

Cl5J •vegetative cover• aeans the type of vegetation, 

grass, shrubs, trees, or any other for• of natural cover 

considered suitable at tlae of reclaaatlon.• 

Section 2. Section 82-~305, HCAo is a.ended to read: 

•a2-~-305. Exe.ption saall •I ners written 

.agreeaent. {1) No provisions of this part shall apply to any 

seall einer when the s•a11 •iner annually agrees in writing: 

{aJ that he shall not pollute or contaeinate any 

streaa; 

(bJ that he shall provide protection for huaan and 

anieal life through the Installation of bulkheads installed 

over safety collars and the Installation of doors on tunnel 

portals; and 

(c) he shall not:-e0ft1tttrt-e-•ining ~«*Ton-wh~tt-.+++ 

r~~--+tt-~~hett--§-~ ef iohe eert.tla.s--~be~~ 

d+~be6--eftd~reelelae~ -~-•rewiee• proylde a eap 

locating his einin9 operations. Such aap shall be to a size 

and scale as detereined by the de~arteent. 

CZ) Failure to coeply with the regulations stipulated 

in this section will constitute a alsdeeeanor, and this 

offense will subject the owners or operators of said project 

to a fine of not less than 510 or aore than S100o payable to 

-6- H8 b fi ¥-
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the depart-nt of revenue of the state of "ontana or any 

boardo co .. is~iono or person authorized to collect said 

fine.• 

Section J. Section 82-~-lllo "CAo is aeended to read: 

•az-4-331. Exploration license &r-eeve+~-~~ 

required-- eeployees included. 111 ~o person shall engage 

in exploration or--deveto~ in the state without first 

obtaining an exploration license froe 

·the board to do soo such 1 icense or-~ to be issued for 

a ~~rlod of 1 year froe date of issue and to be renewable 

froe year to year on application therefor filed at any tlee 

withi.rt the 30 days next preceding the expiration of the 

current license or--pe~ and payeent of like fee as 

required for a new license or- pe~•ito provided that the 

applicant for renewal is not then held by the board to be in 

violation of any provision of this law. Such license or 

~ shall be subject to suspension and revocation a~ 

provided by this part. 

C2J E•ployees of 

pe~ under this part 

persons holding a valid license or 

shall be deeeed Included in and 

covered by such license or per•tt.• 

Section 4. Section 82-4-332o "CAo is aeended to read: 

•82-•-332. Exploration license. {lJ An exploration 

license shall be issued to any applicant therefor who shall: 

(aJ pay a fee of S5 to the board; 
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(bJ agree to reclai• any surface area daeaged by the 

applicant during exploration operations• all as may be 

reasonably required by the board; 

Cc I not be in default of any other reclaeation 

obligation under this law. 

(2) An application for an exploration license shall be 

aade in wrltingo notarizedo and subeitted to the departeent 

in duplicate upon for•s prepared and furnished by it. The 

application shall include an exploration eap or sketch in 

sufficient detail to locate the area to be explored and to 

deter•ine whether significant environDental proble•s would 

be encountered. The departeent shall by rules determine the 

precise nature of such exploration map or sketch. The 

applicant aust state what types of prospecting and 

excavation techniques will be e•ployed in disturbing the 

land. 

(31 Upon 

as per•itted 

regulationso 

filing of any certificate of claim location 

by federal and state eining laws ar 

the locator shall provide copies of said 

certificates to the board. 

C~J Prior to the issuance of an exploration license. 

th~ applicant shall file with the department a reclamation 

and revegetation bond in a fore and aaount as determined by 

the departaent in accordance with 82-4-338. 

(51 In the event that the holder of an exploration 

-8-
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permit desires to aine er-deve+ep the area covered by the 

exploration 1 icense and has fulfilled all of the 

requirements for e-~e~•ewt er ~operating peraito the 

the departrwent _., ~ allow the postpone•ent of 

recla.ation of the acreage explored if that acreage is 

incorporated into the ca.plete recla.ation plan su~itted 

with the application for e--dewele~.ant--or .a operating 

perWiit. Any land actually affected by exploration or 

excavation under an exploration license and not covered by 

the deve+epae~--or operating reclaaation plan shall be 

reclaimed within 2 years after the co•pletion of exploration 

or abandonment of the site in a .anner acceptable to the 

departaent.• 

Section 5. Section 82-~-33~. KCAo Is a.ended to read: 

•s2-4-334. Exception -- geological phenoaena. Upon 

proper application by the holder of an exploration license 

er-deve+e~~~p&P~• the board •ay excuse such holder froa 

reclamation obligations with reference to any specified 

openings or excavations exposing geological 

phenomena of especial interest• even though 

indications or 

the licensee 

does not apply or have any intention to apply for 

decwe+opaeft1!-He1!nse-- ill1 operating perait for the land in 

which such openings or excavations have been aade.• 

Section 6. Section 82-4-335o KCAt is amended to read: 

•82-~-335. Operating peralt. E~+ve-69--deys--~ 
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the--dete--Oft--wh+en--.fte--boerd--she+~+rs~~~+ts 

~+et+ons-es-e~hor+~&y-e~~~.-~ Ha person shall 

engage In aining pr disturb land lo aaticfpatlgo pf •intog 

in the state without first obtaining an operating per•it 

froa the board to do so. A separate operating perait shall 

be required for each •ine coaplex. Prior to receiving an 

operating perait f'roa the board, any person 111.1st pay the 

basic per•it fee of 125 and .ust sub•it an application on a 

fora provided by the board, ~hich shall contain the 

following inforaatron -d any other pertinent data required 

by the rules: 

(l) n•- and address of the operator and, If a 

corporation or other business entity, the naae and address 

of its principal officers, partnerse and the like and its 

resident agent for service of process. If' required by law; 

the 

{2) ainerals expected to be ained; 

(3) a proposed reclaaation plan; 

(4) expected starting date of aining; 

(S) a aap showing the specific area to be •ined and 

boundaries of the land which wi 11 be disturbed, 

topographic detail, the location and naees or all streams. 

roads, railroads, and utility lines on or i .. ediately 

adjacent to the area, location of proposed access roads to 

be built and the naaes and addresses of the surface and 

einerdl owners of all lands within the •ining area, to the 

-10-
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extent known to applicant; 

(6) types of access road& to be built and .anner of 

recla.ation of road sites on abandonment; ana 
(7) a plan of •lnlng which will provide• within li•lts 

of nor.al operating procedures of the Industry• for 

co~letion of aining and associated land disturbances•• 

t&t-a-t"ee'l a-t I- en4- P"eY8iJe"tft-f-on-boftd--+-fM'--end 

•-•1ft 1:o-tte-4feter•i-d tty~~~-+n-e-ordeftea-w+~ 

fi.'-+-H&w• 

Section 1. Section 82-4-llT• KCA• Is a .. nded to read: 

•82-4-337. Inspection -- Issuance of operatift9 per•it 

--aodffh:atlon. (1) (a) tm+-.-~-~period-+s-~ended 

ander the pr-H+1tns-M-s~+--titfbt-of-~s--,en+o~~y 

ttte __ ,..._ •heH -e+i:her--+----..-eperet htg-p-.+t-t-~ 

e~ie-t er ,..__ew,- fnc:-p1eta ---+nMeqtlete 

eppt+c:et+-.-e+~-wf1:1t-e-desc:H~+en-ef-t:IM-clle+fc:i-efte+~, 

w+~wn 68 dey.-of-rec:elpt of-the c:o•pfete--epp+icetion -end 

~·-t i- plan by-tile-lteet-d-entt-reee+~-of-ttte-penr+t-f-• 

The bolrd shall causa all appljcatigos for operatjpg par•lts 

to b« rav!ew9d for GQWglateness wjthin 30 days of reccjpt. 

The bQud shall Mt.lfr t,be *"'I iunt. GO!ICerpiog GQapletanus 

as soon as pgsslble. An appljGatjgo is cgnsjderad &oaplete 

unless tbe appliGaat IS notified of apy deflcjeocjes within 

30 days of recelDtA 

(bJ Unleas the rwvjew perjod iS extended •$ proyjded 
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In this section• the bpard shall cey!ew the adequaGy of the 

Q£QD2SedL recla.ation plan apd plan of •ining within 30 days 

gf_~~-~•inatioo that the application js complete gr 

.tthln 60 days of receipt of the apg!jcatjon jf the board 

Qoes not notify tbe apgliGaot pf apy defjcjencies jn the 

Qggj~ation• If tbe agpljcaot js not potjfjeg _Qf 

deficiencies or ioadequaGies jp the proposed re&lamatjoo 

Plan apd plan of wjplng within sycb tiae ~~ 

~jog ger•it sball bg Issued upon reGeiot of thg b~ 

required jn 82-4=338e The dggartaent shall groegtly notify 

\be_ agpliGant of tbe for• and a-auot of bond whjch will be 

reqylrede Ng per•lt aaV bg jssued yptil syfflcjent bona bas 

been subeltted gyr5uaot to 8l=\-338e 

t~~ (i) Prior to issuance of a permit, the 

departaent shall inspect the site• ynlgss the dgpartment bas 

Lailed to aGt go the agpl!Gatjon within the ti•e prescribed 

jn sybsectipn fl!fb). Jf the site is not accessible due to 

extended adverse weather conditions. the department mat 

extend the &9-dey tiae period grescr!bgg jo sybsgctioo 

LllLbl by not aore than 180 days to allow inspection of thP 

site and reasonable review. The departwent must serve 

written notice of extension upon the applicant in person or 

by certified eailo and any such extension is subject to 

appeal to the board in accordance with 

Administrative Procedure Act. 

-12-
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1 ( i i) ' If the depart~~ent deteT•ines that additional tiee 

2 is needed to review the application and recla.ation plan for 

3 a Major operation• the depart .. nt and the applicant shall 

4 negotiate to extend the 6&-~ period preg.r i b9d I Q 

5 subsection Cl)(b) by not eore than 365 days in order to 

b ~ereit reasonable review. 

7 tet~ failure of the board to act upon a ca.plete 

8 application within the extepsjoo period pPese~er-eftY 

9 efl:eftSHrt-~ft'eO'f constitutes approval of the appl icationw 

10 and the per•it shall be Issued proeptly ~••f~ere UPGQ 

I d in 82-4-338. 11 [r:.t~e~cJieuiJIOtJt~oLff:._jtjhueLJbMonH1JdLailJSLJrCJelii:QQULU.[;re~~:IL..a.u_a~----

12 (2J The operating per•it shall be granted for the 

13 period required to •ine the land covered by the plan and 

14 shall be valid until the surface or underground •lning 

15 authorized by the per•lt is co•pleted or abandoned unless 

16 the per•it is suspended or revoked by the board as provided 

17 in this part. 

18 (3) The operating per•lt shall provide that the 

19 reclaeation plan •ay be aodifled by the boardw upon proper 

20 application of the pereittee or departeentt after tieely 

21 notice and opportunity for hearing, at any tiee during the 

22 tera of the pereit and for any of the following reasons: 

23 (a) to eodify the requlreeents so they will not 

24 conflict with existing laws; 

25 (b) when the previously adopted reclaeatlon plan is 

-13-
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iepossible or iepracticable to iapleeent and •alntain; 

(C) when significant environeental proble• situations 

are revealed by field inspection.• 

Section B. Repealer. Section 

repealed. 

-End-

-a-
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AND 

82-4-337, ~CA; ANO REPEALING SECTION 82-'t-33~, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of KONTANA: 

Section 1. Section 82-+-303 0 MCAo is aaended to read: 

•az-tt-303. Definitions• As used In this parto unless 

the context indicates othervlseo the following definitions 

apply: 

(l) •Abandonaent of surface or underground •ining• ••Y 

be presumed when it is shovn that continued operation will 

not r'e!sume. 

(2) •Board• .eans the board of land co .. issioners or 

such state e•ployee or state agency as •ay succeed to its 

powers and duties under this part. 

(3) •oepart~ant• •eans the depart.ant of state lands• 

t~t--•&eve+~·---aeaft,---.+~---ope~~+~---Between 

e.~~o~~+on-eftd-8+~ 

tst~ •Disturbed land• aeans that area of land or 

surface water disturbedo beginning at the date of the 

issuance of the perMito and it coeprises that area froe 
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which the overburden or •inerals have been reaoved and 

tailings pondso waste duapso roadso conveyor syste•s• leach 

du•ps, and all si•llar excavations or covering resulting 

frob the operation and which have not been previously 

reclaiaed under the recla.atlon plan. Iba tar• do•s not 

~ude roads Which are raqylred \Q be bUilt to certain 

~~ificatioos bV a public agea,y If t~_gublic aweo~v 

~li~ the depart .. nt Ia writing that it desires to baye 

lbe £Qad re-afo UOracJalesd after •lpjng pr ClpJoratjgo 

cea$95a 

i6t~ •exploration• .. ans all activities conducted on 

or beneath the surface of lands resulting in .aterial 

disturbance of the sur~ace for the purpose of deteraining 

the presence, locationo extent• depth, gr•de, and econo•lc 

viability of •lneralizatlon In those landse If any, other 

than •ining for production and econ~lc exploitation1 as 

well as all roads aade for the purpose of facilitating 

exploration, except as noted In 82-+-305 and 82-4-310. 

t•t~ •Mineral• .. ans any oreo rock, or substance. 

other than oilo gas. bentonite. clay, coalo sand• gravel, 

phos~1ate rock, or uraniua• taken fro• below the surface or 

from the surfac~ of the earth for the purpose of •illing, 

concentrationo refineaent. s .. ltingo aanufacturlng, or other 

subsequent use or processing or for stockpiling for future 

use, refine•ento or s•elting. 

-2- H/5 bt.JO/ 
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t&tLil •"ining• co .. ences at such tlae as the opercltor 

first •ines ores or •inerals In coe~ercial quantities for 

sale• beneficiation. refining• or other processing or 

disposition or first takes bulk samples for retallu~qlcal 

testing In excess of aggregate of 10.000 short tons. 

(81 •Noocontigugus• .aans that a eiolpg clai• ~~~ 

b.4H~lUDL..WLlU __ IlJ;mndaU I 0 CQIIIIOQ vi t!L.mL.IHliot._Qn_ttHI 

bouQdaCJ of_4QJ__Qtbtr •lplpg clal•• 

(9) •Person• ~ans any person. corporation, fir•• 

association• partnership, or other legal entity engaged in 

exploration for or deYelop .. nt or einlng of •lnerals on or 

below the surface of the earth. 

(10) •Reclaeation plan• •eans the operator•s written 

proposalo as required and approved by the boardo for 

recla•~tion of the land that will be disturbed, which 

proposal shall include• to the extent practical at the ti•e 

of application for e-dewe+op+ng--or 4D operating p~r•it: 

(a) a state•ent of the proposed subsequent use of the 

land after reclaaation; 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after recla.ation Is coapleted and the proposed method of 

acco111p 1 hhllent; 

(c) the •anner and type of revegetation or other 

surface treat•ent of disturbed areas; 
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(d) procedures proposed to avoid foreseeable 

situations of public nuisance, endangerment of public 

safetyo damage to hu•an life or property, or unnecessary 

da•age to flora and fauna in or adjacent to the area; 

(e) the aethod of disposal of •Iaing debris; 

(f) the .. thod of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the aethod of reclaaatlon of stream channels dDd 

strea• banks to control erosion, siltation, and pollution; 

(h) such aaps and other supporting documents as may be 

reasonably required by the depart•ent; and 

(i) a tiae schedule for reclaaation that meets the 

requireaents of 82-~336. 

(11) •s .. ll alner• aeans a person, fir•• or corporation 

engeg~ that apgages In the business of ~ining~ w~o-doe$-no~ 

~owe--~-~he-ee~t~durtng-Ofty-ee+ender-yeer-~eterte+-+n 

---ef'-'1~1!--+~tte e~gregM:e.. ~ no operatj Dg 

per•it yoder 82-+=335: and conducts: 

(al operations rasylting jn not ppre tbap 5 ac~ 

the eartb•s surface being disturbed apd unreclajmedi or 

(bl two 0perations which disturb apd leave uorec~g 

Jess than 5 acres per 0 perati 0 o if the respectjye mining 

properties are; 

(j) the gnlJ 0 peratjoos epgaged jo by the person. 

-4-



2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

Lt 1328/01 

fjrm. or corgorationi 

Cjil noocontjguoys; and 

fi!j) not operated s!.qltaoepusly except durjng ~ 

transjtjon perjod not to eaceed 30 days. 

(12) •surface alning• aeans all or any part of the 

process involved in alning of •lnerals by reaovlng the 

overburden and mining directly fro• the air.eral deposits 

th2reby exposed, Including but not li•lted to oper-plt 

~ining of •inerals naturally exposed at the surface of the 

earth, mining by the auger -.thod• and all sl•llar •~thods 

by which earth or •inerals exposed at the surface are 

re•oved in the course of ainlng. Surface •lnlng does not 

include the extraction of oil• gas, bentonite, clay, coal, 

sand, gravel• phosphate rock• or uraniua or excavation or 

grading conducted for on-site far•ing, on-site road 

construction. or other on-site building construction. 

(13) •underground •ining• aeans all aethods of •ininq 

other than surface •lnlng. 

(lit) •unit of surface-•ined area• aeans that area of 

land and surface water Included within an operating permit 

actually disturbed by surface mining during each 12-•onth 

period of t!ae, beginning at the date of the issuance of the 

perait, and It coaprises and Includes the area from which 

overburden or minerals have been removed, the ar~a covered 

by •ining debris, and all additional areas used in surface 
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wining or underground aining operations which by virtue of 

such use are thereafter susceptible to erosion In excess of 

the surrounding undisturbed portions of land. 

(15) •vegetative cover• .. ans the type of vegetation, 

grass. shrubs, trees, or any other for• of natural cover 

considered suitable at tlae of reclaaatlon.• 

Section 2• Section 82-4-305, MCA, is aaended to read: 

•sz-4-305. Exa.ption s•all •I ners written 

agreeaent. (1) No provisions of this part shall apply to any 

saall •lner when the saall •lner annually agr .. s In writing: 

(a) that he shall not pollute or contaalnate any 

strea•; 

(bJ that he shall provide protection ~or huaan and 

ani•al life through the installation of bulkhe~s installed 

over safety collars and the Installation o~ doors on tunnel 

portals; and 

(c) he shall ~-eOftt!htet-e-tthri·~&pet'ttti-errwh+eh-w+++ 

-••t•P-.d en4--~~-ttft4- prewldee grqyfd« a -p 

locating his ~ining operations. Such .ap shall be to a size 

and scale as deter*lned by the departaent. 

{2t Failure to co•ply with the regulations stipulated 

In this section will constitute a •lsdeaeanoro and this 

offense will subject the owners or operators of said project 

to a fine of not less than SlO or •ore than 1100, payable to 

-6- H 8 ~og'f 
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the departaent of revenue of the state of Montana or any 

board, co .. issionw or person authorized to collect said 

fine.• 

Section 3. Section 82-~-3llw MtAw is a~ended to read: 

•&2-~-331. Exploration license ~ 

required -- eaployees Included. (lt No person shall engage 

in exploration or-~~ in the state without first 

obtaining an exploration license er-deYe+o~pe~ fro• 

the board to do so. such ncense eP'11__.,. to be issued for 

a period of 1 year froe date of issue and to be renewable 

froe year to year on application therefor filed at any tlee 

within the 30 days next preceding the expiration of the 

current license er and payaent of like fee as 

l"equi l"ed for a new 1 icense or--p..--+1:, provl ded that the 

applicant for renewal is not then held by the board to be in 

violation of any provision of this law. Such license or 

~ shall be subject to suspension and revocation as 

prowided by this part. 

{2) E~loyees of per.ans holding a valid license or 

~ under this part shall be deeeed Included In and 

covered by such 1 I cense er per•lt.• 

Section ~. Section 82-4-332• MtA, is aaended to read: 

•&2~-332. Exploration license. (1) An exploration 

license shall be Issued to any applicant therefor who shallr 

(a) pay a fee of S5 to the board; 

-1-

1 

z 

3 

,. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'" 

25 

lt 1328/01 

{b) agree to reclai• any surface area da•aged by the 

applicant durift9 exploration operations• all as may be 

reasonably required by the board; 

(cl not be in default of any other recla•ation 

obllqetlon under this law. 

(2) An application for an exploration license shall be 

eade in writing, notarized, and sub•itted to the depart•ent 

in duplicate upon for•s prepared and furnished by it. The 

application shall include an exploration •ap or sketch in 

sufficient detail to locate the area to be explored and to 

detereine whether significant environ .. ntal probleas would 

be encountered. The depart•ent shall by rules determine the 

precise nature of such exploration aap or sketch. The 

applicant eust state vhat types of prospecting and 

excavation techniques will be e•ployed in disturbing the 

land. 

C3) Upon filing of any certificate of claim location 

as pereitted by federal and state aining laws and 

regulations• the locator shall provide copies of said 

certificates to the board. 

l'"l Prior to the issuance of an exploration 1 i censee 

the applicant shall file with the depart .. nt a reclaeation 

and revegetation bond in a fore and a.ount as determined by 

the depart .. nt in accordance with 82-~-338. 

(5) In the event that the holder of an exploration 
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permit desires to ~ine ep-deye+ep the area covered by the 

exploration license and has fulfilled all of the 

requirements for e-dewe4epwe"t er ao operating peraitw the 

depart.ent .ey ~ allow the postponeaent of the 

recla.ation of the acreage explored if that acreage is 

incorporated into 

with the application 

penni to Any 1 and 

the coaplete recla.ation plan subaitted 

for e--deve4~t--or an ope~ating 

actually affected by exploration or 

excavation under an exploration license and not covered by 

the deve+e~--er operating recla.ation plan shall be 

reclaiaed within 2 years after the cowpletion of exploration 

or abandonment of the site in a wanner acceptable to the 

departaent.• 

Section 5. Section 82-lt-334w KCAe Is aaended to read: 

•82-4-334. Exception -- geological phenoaena. Upon 

proper application by the holder of an exploration license 

or-deve4ep.eftt-~era+tw the board aay excuse such holder fro• 

reclaaation obligations with reference to any specified 

openings or excavations exposing geological indications or 

phenomena of especial interesto even thouqh the licensee 

does not apply or have any intention to apply for 

deve~~++eeMe-- ao CJ98rating peralt for the land In 

which such openings or excavations have been aade.• 

Section 6. Section 82-4-335, KCAw is a.anded to read: 

•82-4-335. Operating perwit• E~+¥e-6&--deys--e~ter 
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the--dete--Oft--wh+eh--~-heerd--~he++-f+r•~pr~~·~-its 

r&ge4etiefte-es-eatfter+~ed-ey-8c-+-3~•-no tiQ person shall 

engaqe in aining or disturb land in antjci~atigo gf ajning 

in the state without first obtaining an operating per•it 

frow the board to do so. A separate operating perwit shall 

be required for each aine coaplex. Prior to receiving an 

operating permit froa the boardo ~ny person wust pay the 

basic peralt fee of 525 and .ust subait an application on a 

fora provided by the boardo ~hich shall contain the 

following inforaation and any other pertinent data required 

by the rules: 

(1) naae and address of the operator and• If a 

corporation or other business entity, the naae and address 

of its principal officers. partners, and the like and its 

residant agent for service of process, If required by law; 

{Z) ainerals expected to be •ined; 

{3) a proposed reclaaation plan; 

{~) expected starting date of •inlnq; 

(S) a wap showing the specific area to be aift&d and 

th~ boundaries of the land which will be dlsturbede 

topographic detail, the location and na~es of all streamsw 

roads. railroads. and utility lines on or i ... diately 

adjacent to the area, location of proposed access roads to 

be built and the nases and addressPs of the surface and 

aineral owners of all lands within the wining area, to the 

-10- f/13 0gif 
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extent known to appllcafttl 

(6) types of access roads to be built and .anner of 

reclaaation of road sites on abandon~ent; ~nd 

of 

(7) a plan of •lning which will provide• within li•its 

norael operating procedures of tha Industry. for 

coapletion of •ining and associated land disturbances~& 

f8t--e-reel~~oft-oftd-rewege~et•~-bond--+n--f&re--ond 

~~o lte clet:e,..lfted lty~M-deper~m-•n-aee&rdenee-w+~tt 

·~-+-Be.· 

Section l. Section 82-~-337, MCA• is .-ended to read: 

•&2-4-337. Inspection-- Issuance of operating pereit 

--IIOdlflc:atlon. (1) (a) *"--~-~--per+od-+s-•,..,.,.,l!leel 

~nder the ,rewl•lens-e4-swltsee~+on-t+ttlt1-of--~s- 88etienw 

t:M--tJeerd--11MH- ei~lter -+---;m-01H!rl!t+n~erwl t t_.... 

eppl~eent---er---ret:~n---eny---+ncoap~et•---or---+nedeq~e 

ep,..+elft+eftT-~--·~~It-e-~Cril"t•--of-~~He+ene+.­

w+d\•n 68 Olley• of-.--e+~-.,M--eo.p+"e--eppl+eetion end 

re«A-t•• -,~.,. a., ~M ., .. ,... eftd r-~of'--tite-pet'lrit-f'-

1 .. bpard •ball 'aula aiJ .. pljGatiQD$ for operatigg peewits 

U be rnt.....a foe GMpldeM"' wlt:bin 30 daJI of receipt.. 

The bQ&Cd a'MIJ DQt.lfJ t.M _.llc.ant e-pm;eroi"SS C:Mpletene51 

as IQOO as DA'IIbl•e •n ·•ppltcotlgo i$ GQDijdftrad cgwpl•t• 

ynlesa the agpli~agt is ngtlfi9d pf agy defi,ieo,te& wjthig 

lD days pf reulpt.. 

(bJ Unless tbe revjew perjod li extended as prgyjded 
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Qqt£at!og ll•fillt ball prpaptly ootify 
UB Tbe departMQ.t. $ 

reqyired in 02-+- • of bond whjcb wjJJ be 
f the for• and aepynt 

~ applj&ant o til $Uffje-jent bgod has 
be i$$U9d YO 1 ed Ng perelt uy requ C • 

~&\U'Ot t.o 82-4-))8. been sybt! I Uecl PM'i 

tlttiGl (It Prior to issuance of a permit• the 

depart .. ot shall Inspect the sitew uole&s the department has 

failed to act po the appl!e-atjon within the time pr~scribed 

jo subsectigo llllb). If the site is not accessible due to 

extended adverse weather condit•ons• the department may 

extend the &&-dey tiae period prescribed ~bsectjoo 

Ll1Lhl by not wore than 180 days to allow inspection of the 

site and reasonable review. The department must serve 

written notice of extension upon the applicant in person or 

by certified •all. and any such extension is subject to 

appeal to the board in accordance with 

Administrative Procedure Act. 

-12-
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1 (ii) If the depart~nt detereines that additional time 

2 is needed to review the application and reclaaation plan for 

3 a major operation, the departeent and the applicant shall 

... negotiate to extend the 68-dey period QU$C£ibed in 

5 subsection (l)(bl by not •ore than 365 days in order to 

6 pereit reasonable review. 

7 tetLiLil failure of the board to act upon a coeplete 

8 application within the exteosjgo period ~~ese~~d-~~y 

9 ex~eftS~eft-~h~~ constitutes approval of the application, 

10 and the per•it shall be issued pro•ptly tfterea~erw ypgn 

11 receipt of the bopd as required jn 82-!=338. 

12 (2) The operating pereit shall be granted for the 

13 period required to •lne the land covered by the plan and 

lit shall be valid until the surface or underground •lning 

15 authorized by the pereit is coepleted or abandoned unless 

16 the pereit is suspended or revoked by the board as provided 

l7 in this part. 

18 (3) The operating per•lt shall provide that the 

19 reclaeation plan eay be eodified by the boardw upon proper 

20 application of the pereittee or departeent, after tieely 

21 notice and opportunity for hearingw at any ti~e during the 

22 term of the pereit and for any of the following reasons: 

23 (a) to .odify the raqulreeents so they will not 

2lt conflict with existing laws; 

25 (b) when the previously adopted reclaeation plan is 
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iepossible or iepracticable to lepleeent and ealntain; 

(c) when si9nificant environeental proble• situations 

are revealed by field in5paction.• 

Section a. Repealer • Section 112-·-333. "'"• Is 

repealed. 

-End-
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Hf~ ._: 
f)8~ 



46t~ L~gislature H!l 'l684f0;> 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

.ll 

LZ 

23 

24 

25 

HOUSE BILL NO. 684 

INTRODUCED BY HAND, KEYSER, JOHNSTON, GESEK, COVERt 

HAZELBAKERt PETERSONt HEALY, KANLEYt McCALLUMt 

HURWITZ, THOFT, HEMSTAOt GOULD, STAIG~ILLERt 

OAILYt c. SMITHt QUlLIClt PAVLOVICH, KROPP 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

METAL MINE RECLAMATION LAWS> AMENDING SECTIONS 82-4-303o 

82-4-305t 82-4-33lt 8Z-4-332t 82-4-334t 82-4-335, AND 

82-4-337, HCA; AND REPEALING SECTION 8l-4-333o MCA.• 

dE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303• "'A• is a .. nded to read: 

•az-4-303. Definitions• As used in this parto unless 

the context indicates otherwise• the followin9 definitions 

apply: 

(11 "Abandonment of surface or under~round ~inin9• ~ay 

be presumed when It is shown that continued operation will 

not ~esume. 

(2) •ao~rd• •eans the board of land co••ls~ioners or 

such state employee or state a9ency as ~ay succeed to its 

~o•ers and duties under this part. 

(3) •Department• .eans the department of state lands. 

t4t--•Be•e~ep•ent•---.ean~---a~~---o~ero~~en~---~e~•-@" 

ewp+era~~en-e"d-•~nfn~w 
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tSt~ •oisturbeO land• •eans that area of land or 

surface water disturbed. beginnin~ at the date of ~he 

issudnce of the pPr~itt Jnd it compris~s that area fra~ 

which tne ov~rbur<"'en or minerals have be~n removed an1 

tailin~s ponds. waste duap~, roads, conveyor syste•s• leach 

du~pst ana all si•ilar excavations or coverinq resultinq 

fro• tne op~ration and which hav~ not been previously 

reclai10eu under the recla.ation plan. :rtuL.t.er• does nQt. 

ind~Lib~d~.i£b-11U regu i red _ _t.D_ia-lUiil.L~.-'.~n 

soecjfjratiROA--Rl--4--Public ~ If t.bc public~ 

DAt.ifjes t.b&-d&R4Cteent jn wrjt.iOQ tbat. it. desires t,o baye 

tbv ro~g resajp -~14iaed--41ter •ioiog gr e1ploratiAO 

ceases 8 

t6tL1l •Exploration• •eans all activities conducted on 

or beneath the surface of lands resultinq in material 

disturbance of the surface for the purpose of deter•lnlng 

the presence, loc~tion, extent, devtht grade, and economic 

viability of min~ralization in those landst if any. other 

thdn ooinin•J for production and econo11ic exploitation• as 

well as all ro-.ds :Ril<.le for t:OP purpnse of f ac I 1i tat i 09 

cxplorJtion, r~cept as noted in 82-4-30~ ~nd 82-4-310. 

t~t~ •Hineral• •eans any ore, rock, or substance, 

other than oil, gas. bPntonit•• clay. coal. sand, qravel. 

p~osphdt~ rock, or uraniuM, taken from bel~w the surface or 

from the surface of the edrth for th~ rurpose of •i1lingo 
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concentration• refin~entt s•eltlngo manufacturlnq, or other 

subsequent use or processing or for stockpiling for futurP 

use, r~finemunt• or smelting. 

t&tLil •"ininq• co.-ences at such tl•e as the operator 

first •ines ores or •inerals in co~ercial quantities for 

sale, benefici«tiono rvfinin~· or oth~r proc~ssin~ or 

disposition or first t~k~s bulk sa~~les for M~t~llurryical 

testin~ in excess of aggregat9 of lOonoo short tons. 

1~~jgy0u$•~s thJt a •lnjo~~~~_ngt 

have a po!pt QR i\1 bouodaCJ lo C9'POO Wi\b IDW pq!D\ 00 \~ 

poundarx of ant otber ejolng cJa!e. 

(9) •Person• eeans any person, corporation• fir•• 

association, partnership• or other legal entity engaged in 

exploration for or developeAnt or •ioing of eift@rals on or 

below the surfac• of the earth. 

(10) ~Reclaeation plan• ~ans the operdtor•s written 

proposalo as r011quired and .Jppr<•Ved by the l>oardo for 

reclaeation of the lao~ that will b~ di~turbedo which 

proposal shall include, to the ext~nt practical at the ti•e 

of application for e-devefop+ng-e~ 40 oper~ting per~it: 

(a} a state•ent of the prooos~d subsPqu,nt use of th~ 

land after rec 1 a•at ion; 

(b} plans for surface qradient restoration to a 

surface suitable for the proposed su~seouent use ~f th" l~n~ 

after reclaeation is co•p1eted and the proposed ~ethod of 
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(c) the aanner and type of reveget~tion 

surface treat•ent of disturbed areas; 

(d) procedures proposed 

situations of public nuisance, 

to avoid 

endanger•ent 

H!l Of>84/J2 

or 'J-the,.. 

foreseeable 

of public 

safety, dd•ag~ to hu•an life or property, or unnecessary 

da~a~e to flora and fauna In or adjacent to th~ area; 

(e) the .ethod of disposal of •intog debris; 

CfJ the ePthod of diverting surface waters around th~ 

disturbed areas where necessary to prevent pollution of 

those waters er unnecessary erosionJ 

(i) the •ethod of r~cla~tion of strea~ channels and 

strea• ban~s to control erosion. siltation. and pollution; 

Ch) such •4Ps and ather supporting documents as may be 

reasonably requlr.ct by the depart-ntJ and 

(i) a tiee schedule for recla•ation that meets thP 

requlreeerrts of 82-~t-ll6. 

Ill) •s•alf ~ioer• eeans a person, firm, or corpor~tion 

eft99~d ~~ engages in the business of •ininqi -ho-dee~-no~ 

re.ove--f~o·--~he-eer~h-dur+n~-eny-es4ender-yeer-•e~er+et-+n 

e~eess-of-~6yS89-~ens-+n-~he-oggrege~e. QQI~~--D2--UP£L~ti~ 

g£CIIil.-l.lodu_u~tl~~ad"cts.: 

Lcl--QQeLatiQQS_~u)tlng in not ~~baD-2_a~Le~_Qf 

r.b~a-~oa r.t ~-~llat.!Lbel.n~tlllUUl:ILJ1D!LWlUtlai~M:d.1.JlL 

Llll--~~2-QPeLa11Ra~-Mb~di~_and_lta~-UDL~Lai~~d. 
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.i£l.]OS._j;h.ga_~f:~:;.-JaL-op!!r dl ion i f t.tlL_t..e.]lllll.~ li.L--IIirllll.l 

~Dlllil.Lt.i~~ 

.L.il_t.b.L.~ ope.uti~IUI.slged in bxJ.b.e~U!W.1 

tiUlL.-Ill:~lli:Pill:iU.illtU 

iill-ooocgotjguous; and 

iilll-oQt.__~aLQted sl•ultaoepysly -~~--duLiDP--~ 

t.L.Wliit.lllO-I<UiOd ogt t.a~eed 30 dAX.U 

(12) ~surface ainlng• aeans all or any part of the 

process involved in aining of ainerals by re.ovlng the 

overDurden and aining directly froa the alner~l deposits 

thereby exposedo including but not liaited to open-pit 

mining of ainerals naturally exposed at the surf~ce of the 

earth, •ining by the auger aethodo and all si•ilar ~thods 

by ~hich earth or •inerals exposed at the surfac~ are 

re~oved in the course of •ining. Surface aining does nat 

include the ~xtractlon of ollt gas, bentonite, clay, co~l. 

sand, gravel, phosphate rockt or uranium or excav~tion or 

~rading conducted for on-site far•ing, on-site roa~ 

constr~tiont or other on-site building construction. 

(13) •Underground •ining• .aans all aethods of aining 

otner than surface minin3. 

(1~} "Unit of surface-ained drea• aeans that arPa of 

land and surface water Included within an oper~ting per~lt 

actually di~turbed by surface •ining during ~ach 1?-~onth 

period of ti•e• ~eginning at the date of the issuance of th~ 
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per~it, and it comprises and includes the area froM which 

~verburden or •inerals have Deen reaovedo the area covered 

Dy ~inin~ debris, and d11 additi~nal areas used in surface 

•ininq or underqround •inlnq operations which by virtue of 

such u•e are the~eaf~er 5U5Ceptible to erosion in excess of 

th~ surroundin~ undisturbed portions of land. 

(15) •veqetative cover• .cans the t1pe of vegetation, 

gras•• shrubs, trees, or any other for• of natur~l cover 

~onsidered sui~able at tiae of reclaaatlon.• 

Section z. Section 82-~-305, ~CA, is a•ended to read: 

•&2-~-3~5. Exeaption -- saall ainers -- written 

aqreeaente {1) No provisions of this part shall apply to any 

saall aine~ when the saall ainer annually agrees in writing: 

{a) thdt he shall not pollute or contaalnate any 

streaa; 

(b) that he shall provide protection for huaan and 

ani•al life tnrough the installation of bulkheads in~t~lled 

over safety colldr~ dnd the installation of 1oors on tunnel 

portals; and 

(C) he snall not-condaet-e-~tn+n~-operet+on-wftteft-w+++ 

re~a•~--~n--Mo~~--t~on--~-eere~-of-the-eert~·~-~arfeer-~ern~ 

e+~tarbed--end--anree•eraed--and--previd~ ~ide a Map 

locating h•~ mining operations. Such .ap shall be to a size 

dnli scdle as deter~ined by the dupdrt~cnt. 

(2} Failure to co~ply with the r~gulatlons stipuluted 
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in t~is section will constltwte a ~isde•Panorr ~~~ t~i~ 

offense will subJeCt the owner$ or np~rators of sai~ prnj~ct 

to a fine of not less than SlO or aor~ th~n 1100. payabl~ to 

the depart•ent of revenue of the state of "ontana or a~y 

board• co••isslon. or person authorized to collect s~id 

fine.• 

Section 3. Section 82-~-lll. MCA• is a-nded to r~.1d: 

•az-~-331. Exploration license er-e.weto~"~-p~r~i~ 

re~utred -- e~loyees included. (l) No person shall enqage 

itt exploration -- cleYelep-o:l: in the state without first 

obtaining an exploration 1 icense ~-cMYe•o~pe"'~ fro• 

the board to do so. such license er-,.r.t~ to be Issued for 

a period of 1 ye.r froe date of issue and to be renewable 

fr~ y~ar to year on application therefor filed at any ti~ 

,.ithin tne 30 da~ next. pf'eceding t.he expiration of the 

current license er--pe~l: and p~y.ent of ll~e fee ~• 

required for a new license er--per•i~. provided that. the 

ap~licant fof' rene•al is not then helrt by the board to be in 

violation of any provision of this lew. Such li~Pnse or 

p4>TMi~ shall be !iUbject to !iUSpPns ion .1nt1 rnvoc ilt ion as 

provided b~ thi!i part. 

(2) EMployees of persons holding a valid llc~nse or 

per•+~ under this part 5hall be 1eeaed in~luaed in ~n~ 

cove~ed by such licPns~ er-~rm~~.· 

Section 4. Section j2-4-J3?, ~(A, •~ .•mPnded to read: 
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•az-~-332· EKploration license. (1) An exploration 

license shalt b~ issued to any applicant therefor who s~~11: 

(a) pay a fee or ~5 to the board; 

(b) agree to reclai• any SUf'face area da~ag<'d by the 

applicant during explof'at.ion operations, all ~s ~ay bP 

reasonahly requirea by the board; 

(c) not be in default of any other recla•ation 

obli~ation under this law • 

(2t An appli~ation for an e«pleration license sha11 b~ 

.a4e In writi"9• aot• i zed• and suait.t.ed to the departW~<>nt 

in duplicate upon for•s prepared end furnished by it. The 

application shall i"'lude •n exploration ~~P or sketch in 

sufficient. detail to locate t.he area to be explored and to 

det.er•lne whet.hef' significant enviro~ntal proble•s would 

be encountered. Tfte depart.eent. shall by rules deteraine the 

precise na.ture of such eJqJlOf'atlon •ap or sketch. The 

applic~t .ust. state what types of prospecting an~ 

excavat.lon techn iqu~s wi 11 be .. mpl oyed in disturb in·, t h<' 

lend. 

(l) Upon filing of any certificate of clai~ loc~tion 

as per•itted by federal and st~te ~ining l~w~ ~~d 

regulations. the locator shan provid<' copies of s-~i d 

certificates to the board. 

(4) Prior to the i~suance of an ~xplor~tion lic~nseo 

the applicant ~hall file with the department a reclamation 
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ana revegetation bond in a for• and a~unt as deterMined ~Y 

the depart•ent in accordance with 82-4-338· 

(51 In the event that the holder of on exploration 

~·r~it desires to •ine e~-deve+op the area covered by the 

exploration I i cense and has fulfi lied all of the 

r~4uire~ents for ft-deYe~e~.en~-e~ aD operating perwito the 

de~art1nent !IIO'f 

recldmation of the 

~ Allow the postpone•ent of the 

acreage explored if that acreage is 

the complete recla.ation plan subaltted incorporated into 

with the application 

permit. Any land 

for e--deye+ep.e~--e~ 

actually affected by 

iUI operatin<l 

exploration or 

excavation under an exploration license and not covered by 

th~ deYe+o~--o~ operating recla.atlon plan shall be 

reclaimed within 2 years after the co•pletion of exp1Qratlon 

or abandonment of the site in a .anner acceptable to the 

de~artment•" 

Section 5. Section 82-4-334• ~cA. is amended to r2ad: 

"82-4-334• Exception -- geological pheno.ena. Upon 

proper application by the holder of an exploration license 

o~-~eve~ep•e~-~er•+~. the board may ekcuse ~uch holder fro~ 

reclaaation obliyations with reference to ~ny specified 

op~nings or excavations exposing geolo~i~al indications or 

~h~no~ena uf especial interest• even though th~ licensee 

does not apply or have any Intention to apply for 

develop•e"~-++eense-o~ an operating per~it for th~ ldnJ in 
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which such openings or excavations have been ma~e.• 

Section 6. Section 8?-4-335, HCAt is amended to read: 

"82-~-335. Operatlnq permit. ~f~~+ve-~6--deys--e~eP 

~~e--d5te--e~--w~+e~--t~e--~ee~~-s~•••-f+Ps~-~P~n•~·~~-+~~ 

re~•·~+&ns-es-e~~er+red-~y-~l_._~ll•-fte Hg person shall 

engage in •ining aL-Ai~LuLQ_lanj_ig_antjcjgatlgo_gf_sioing 

in the state withOut first obtaining an operating per•it 

froe the board to do so. a s~nardte oper~tlng permit shall 

be required for each •ine cu.plex. Prior to receivinq an 

operating permit fro• the boardt any person •ust pay the 

basic pereit fee of 525 and aust suD•it an application on a 

for• provided by the board. which shall contain the 

folloMing infor•atlon and any other pertinent data required 

by the rules: 

(1) na~ and address of the operator and. if ~ 

corporation or ot~er business entity, the naae and address 

uf its principal offic,.rs, p.~rtn('rs, an:l the like ant! its 

r~si1ent a~ent for ~~rvice of ~rocess, if re4uiret1 by l~w; 

(2) llinr·r.lls expected to be 11ine1: 

CJ) a ~roposed reclaaatlon plan; 

(41 expected starting date of •ining; 

(~t a ~ap showing the s~ecific area to bP mined and 

the boundarie~ of the land which will b~ disturbed, 

topo~raphic detdil. thd loc~tion nnd names of all strea~s. 

rodd~• railroad~, and utility lines on or i•mediately 

-h)- HA 684 
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adjacent to the ar~a• location of proposed access roa~~ to 

be built and the na.as and dddresses of the surface and 

~in~ral owners of all lands ~ithin the mining are~. to the 

extent knOMn to applicant~ 

(6) types of a'cess roads to be built and aanner of 

recldeation of road sites on abandonment; ~ 

(7) a pl~n of •ining which will provide• within li•its 

of nor.al operating procrdu~es of the industry, for 

co.pletion of •inin9 and associated land disturbances•• 

tlt--•-~e~e.e~+on-Oftd-re•~~~+Oft-~d--+n--fer.--~ 

-m:-a-tte-ilnw•+-fted-by t ... ~..m:-•-e-~w+•tt 

·~-.. -~~·-· 
Section 1. Section IZ-4-JJl, ~A. is a.ended to read: 

•el-4-lll. Inspection-- issuance of operatln9 per•it 

---di fi cat ion. t 1 t ta) ""'••• ~~+.e-perie4-+tl--~eftdecl 

a~-~--p~+s+Ofts-of-s~ee~+on-t*ttbt-of--t~+s--see~+Oft• 

~~e--baord--sft8~+--e+ttter--+ssae--ftft-opet'et+ft9-per•+t-to-~he 

epp++een~---or---retarn---Ofty---+nco.p+ete---or---+nedeqaete 

epp++en+Oft•--o+Oft~-·+~h-e-des~*eft-ef-t~~+efte .... 

_..~ift-68-doys-of-reee+~~-of-tne--eo•p+ete--epp++eet+en--e~ 

ree+e•et+en-p+en-by-the-boerd-end-reee+~t-of-t~-~er•+~-fe~w 

Jbe baaed sbalJ cayse all 4Q9li,atjons fpr o~cLatjog Qgrmjts 

l.Q_WL_UitiutiLf.Q~-'~JUUm~u wit.bjo_~_JLlu gf rec.eiJn.,a 

ltlL.~-.:tll4.1LWltit.Lttl.ll:-'liUl~o1IlL~~~~mlliUeo!!U 

as soon as._g~li:• An ag~~u_ll_f.glllliJ1JUI!.IL cgppl et<> 
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wolus __ t.tJt~lua:L.ls oouuaa pt tnx dcfuLAKaL.llllt.h.!l! 

lO daU. of rac;eipt.. 

.Uu Unleu toe r ey i 11111 per tod is u1i:Wfli:.ll __ Jlll __ ilLQ~ 

jo t.hil aacu ... y,. want sball uyin t,bc_!SmQUal;.¥-lU-'-tl.ll: 

~QDUIIiLUclAMt.ion ply and pl• ot ainjng wit.bio_l.Q__Jl.l~ 

Q.[_t..ba,__d&l.Uilioat. ipn t.bat. tbe aopl iU'tiQD-U-'IIIIQltte._QL 

ldt.!liiL..~'LdAU-SlLUUi.RLQf-1b.Lapoll cat. i m~-_.Lf_UliL__l:!Ulul 

duL.-nat: npt.ifs_ tlw ACfplicaet:. of JOY deficicociu io_t.~ 

JPIIHUUMp If Slw IDilliuat. is oo:t. poUfied gf 

4aflc.l9fK.i91 M tncdrQUac:;iu in Uw pro!X'ud_uc.l4.titilm 

piM .... plao a( wlpina wit-hlp IMC.b t.iM JIUlmh__t.ll!l 

Q1Htut;lng p9rwit; shell be Issued upon res::elot; oL.t:bLllQDlL» 

rtquirafl in lz.:t-m. Dw dttpa«t.nnt; shall prOJtDtl¥-WltiU 

t,btt appHcant gf t.M fpc• Md a•unt. of bond which lllilL_tu: 

regMit8de 8o parwl1:. ..,_.._isiMtd yntil su(flcieQt_bgnd_haJt 

bc~bait.t.ed PWC•Y4Dt t.o 12-t-llA• 

~t~ tiJ Prior to issuance of a pereito thP 

depart .. nt shall inspect the site• unless tbe_~R4Lt~Dt-b~ 

f4iled t.a act on_t.bl «QPlic•t.ioo wjt,bjn the tje11 pras~~ 

~~ipo Cl,Cbl. If the site is not ~cessible due to 

cxtende~ advers~ weather conditions. the depart~nt may 

extend the 66-dey tiee period grgscrjbgg __ iD--~~D 

ilii~ by not .are than 180 days to allow inspection of th0 

sit~ dOd re~~on~ole review. The department must serv~ 

written notice of extension upon th~ ~pplic~nt in p~rson or 
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by certified mail. and any such extension is subj~ct to 

aopeal to the board in accordance with the ~ontana 

Administrative Procedure Act. 

(ii) If the department deter•ines that additional time 

is needed to reviev the application and reclamation plan for 

d major operation. the departMent and the applicant shall 

negotiate to extend the b9-dey period ~in~ 

~b~~tjon {ll(bl by not .ore than 365 days in order to 

permit reasonable reviev. 

tetLilil Failure of the board to act upon a coaplete 

11 application within the extaoslgo period preser+bed--or--eny 

12 ex~ens+en--~h~eof constitutes approval of the application, 

13 and the perMit shall be Issued pr08ptly ~e~. UQQD 

14 Le~~~ the hood as required jn DZ-i-l38a 

15 (2) The operating per•it shall be granted for the 

16 period required to •ine the land covered by the plan an~ 

17 shall be valid until the surface or underground Mining 

lB authorized by the per•it Is co•pleted or abandoned unless 

19 the per~it is suspended or revoked by the board as providerl 

2~ in this part. 

21 (3) The operating per•it shall provide that tote 

22 r~cldmation olan ~ay be modified ~y the board. upon proper 

23 ap~lication of the permittee or department• after ti•ely 

24 notice and opportunity for hearinq, at any time durinq the 

25 te~• of the perMit and for any of the following reasons: 
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!d) to modify the requirem~nts so they will not 

conflict with eKistinq lavs; 

lb) when the previously adopted recla•ation plan is 

i•~ossible or impr~cticable to imple•ent and aaintain: 

(c) when significant environaental proble• situations 

ar~ revealed by field inspection.• 

Section B. Repealer. 

rep .. aled. 

-H-

Section 

-End-

82-lt-3]3, .. c •• i ~ 

H'l 664 
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HOUSE BILL NO. 684 

INTRODUCED BY HAND, KEYSER, JOHNSTONt GESEK, DOVER, 

HAZELBAKER, PETERSONt HEALY• MANLEYt McCALLUM, 

HURWlTZt THOFTt HEMSTADt GOULDt STAIGMlLLERt 

DAILYt Co SMITH, QUiliCit PAVlOVICH, KROPP 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

METAL MINE RECLAMATION LAWS; AMENDING SECTIONS 8~-4-303t 

82-4-305t 82-4-331t 82-lt-332, 82-4-331tt 82-4-335, AND 

82-lt-337, MCA; AND REPEALING SECTION 8Z-4-333t MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1o Section 82-4-3D3o MCA, Is a.ended to read: 

•82-lt-303o Definitions. As used In this parto unless 

the context indicates otherwise, the following definitions 

apply: 

Ill "Abandonment of surface or underground Mining• •ay 

be presumed when it is shown that continued operation will 

not reSUIIH!o 

(2) •Board• eeans the board of land co•missioners or 

such state eeployee or state agency as ~ay succeed to its 

powers and duties under this part. 

(31 •oepart•ent• eeans the departeent of state lands. 

t~tt--•eeve+opae~•---aeefts---..+---ope~o*~ons---he*•e~ 

~p+o~e*•en-ene-e•n•n~• 

1 

2 

3 

4 

5 

6 

l 

8 

9 

10 

11 

12 

13 

lit 

15 

lf> 

17 

18 

19 

20 

21 

22 

23 

21f 

25 

,. 

HB 0681t/03 

tstiil •Disturbed land• eeans that area of land or 

surface water disturbed. beginning at the date of the 

issuance of the pereito and it coeprises that area froe 

which the overburden or einerals have been reeoved and 

tailings pondso waste du~so roads, conveyor systeeso leach 

duepso and all sl•llar excavations or covering resulting 

froe the operation and which have not been previously 

reclal .. d under the recla.atlon plano fba=tera:dO«a-oot 

tttctacte-rood$-whtcb=orc=nQDtred==to:=t:le--bgtlt;--t;o=--certotn 

aoectf+cetiona--by--e--publtc=-aaeocs-=tf-=tbe=Dabitc=•oencs 

oot;Htn;ba=deport;wnt;-to=writtoa;httt:.-tt-dutrea=-to--Mn 

t:he==roect==rnoto=-!!lft!'<tdlliM!!I-=ef.tv--wtmDtor-•ttPterMt1!1ft 

cuanw 

t6t~ •Exploration• eeans all ac~ivitles conducted on 

or beneath the surface of lands resulting in aaterlal 

disturbance of the surface for the purpose of deter•ining 

the presence, location, ex~ent, depth. qrade• and econoeic 

viability of eineraliza~ion In those lands, If any. other 

than eining for production and econoeic exploitation, as 

well as all roads aade for the purpose of facilitating 

explordtion. except as noted in 82-'t-305 ·and 82-'t-310. 

t~t!bl •Mineral• eeans any oreo rocko or substance. 

other than oilo qas, bentonite. clayo coal, sand• gravelo 

phosphate rock, or urani·u.,, taken fro• below the surface or 

froe the surface of the earth for the purpose of eilling, 
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c;_..,.,aci>Gn"• ref!one .. ft'l• -lt>Aog• -~fact .. r<nq• er ot:Mr 

suiMa•u& - ., Pf'OC-st-. w fw stodlpiHR9 fM flrtwe 

~tse• rriione-f¢• or -ltiA'J• 

te'fJn *"iRiWCJ" c:-nces at such \1- as Ute opera-teN' 

nrsc •inres -- or ••.....,.••• in c-rcial quantities for 

sal•• !Mtneflc•.-t•-• ref'hHJ19• or oUter p~ocessiACJ or 

dispostti~ or first takes bulk sa.,les fo• .. tallurgical 

tes.ti"9 In au-• ., ....,..,.te flf ao.ooo short tOfts. 

._..=--=-:i!M.-=i-b~-:tl&lf~ -ltt e:n •I~ a ___ _._ _ __.... 

7 *"I ef 'W .... ••••• cletm( 

t9t!Al ..., ... _.. - ~ per,_ corpor_.fcMh tJr-. 

nsoc: i at I Oft• partners.fllp• or other legal entity eft<}aqed In 

explor.tl- for Of' developeent Of' ainlng of alnerah on or 

below tiM surface ef the e-th. 

f"Ht.I.U ..... ~·- plen'" --· the operator•s 

written proposal. as requir .. and approved by the board• for 

recl~ion ., the l.mt t~ will be disturbed• wttich 

prlllftO'Sal sh4111 include• to the extent. practical at the u­

of application for •-~-..•"9 er a oparatong peratt: 

(at a stn-nc of the proposed subsequent use of the 

1.- aner r•l-.tian; 

fbJ ,,_ for surface gradrent restoration to a 

surf~• suitable for the proposed subsequent use of the land 

after recla.ation is c.-plated and the proposed .athod of 
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acc:~lis,.._; 

t') 1:he - _.. ,.,. ai! ,._.......,~- - ottt.r 

surf..:e t-reat-.. .., d'i~t-hcl --• 

CotJ prece-.w- ,,...-.. to -·· '"es...Ole 

situati- of I"*Hc -•.-«•• ....,. ... _,.. o# ,-He 

safety. d-ga to ,._ l of• or pr~IY• CH' u-c:ess•ry 

da-ge to flor• .-. ,_ •• ... adj--' to 11he area; 

(e) the _...., &If ct~.,.,..l tZ>f .... ~"fJ dHl"is;. 

1ft the ..uMMI! of otivert.itt<J ~.wface waters around the 

dlstur!Md areas ,..,.. necessary to prevent polll.rtion of 

those -tars er -•ssary &t'osi-; 

(g) t.he _. .... of ,._,_..,_.., st.r•- dl-ls and 

stre- banks u con~rel er-•-• silt•ti-• .-t polhti:ion; 

(l'lt such _..,. _. ...._,. ~upporti"'} doc-nts as aay be 

reason.Ol y r&CI'ftl'ect .., the depart-nt; -d 

(i) a ••- sc,..._le for racl~i- •bat -ts the 

requir ... nts of N-4-3-.. 

t~J.lill J.&1 •s-n ••-· -- a parsofh fir•• or 

corporati- a:e;aga• ...... aaszns ... the business of •inin<Jt..a 

wN--...--...- ,-•-•• f•- .,.....~~...-_.,-ee-l&ttft9"-yee.­

-~eri .. -+~t-e-••• ef-;MowJee •-~»t-'ltl"'e--&4J9"~- Dt!l 

DQf$ IQI lfWWJ filii IMJ iMUI QWI"' UfJ ULEMQAB XUB 

MUIJM. lit EIL,f.$$ Qf 36t500 TQMS IN !!rtf. A&C,I£f.Aih lt!.U 

halds - operatiag ptrait ypder Dl-~-33~~ .ad ltlAI 

sfMMNct•= 
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ffttlll apara\IQO& resulting in opt wgre than 5 •cr•s 

of tb• earth's syrface b&ing dlsturb&d IQd yorecJai .. dJ gr 

+bt!lll two gperatlgos Mblch dlstyrb and lway• 

uareclal•ed Jess than 5 •cres per gpera~iqn If the 

re$pectlye elnjng pcggertles arel 

ttttAl tb• golr ap•r•t•on• eng•ged In bJ the p•r1on• 

fir•• or corporatlqo; 

tttt(BI=ftOftcOftlll•••• AJ LEAST l MILE &p&IT &I JHEIB 

CLOSEST POINT; and 

ttttt!CI not pper•tld si.ylt&n•ousl¥ except dyrlog A 

tronatt*on==pertod sE+$QI+L ''''S'xtpN•• PERtpos not to 

exceed 30 darse 

18) FQR THE puBPQSF OF THIS DEFINIIIQN QNIYe THE 

DEPARTMENT SHALL• IN CQMPUIING THE AREA tQvEBED BY IH£ 

OPEBAIIONt EXCLUDE AtCESS QB HAUL&&£ RQADS THAT ABE RERUIBED 

BY A LQtALo STATE• QB FEDERAL A&FNtX HAYING JUIISDitltQM 

QYEB THAI BQAQ IQ BE tQNSTBUCIEQ IQ tERIAIN SPECIFitAIIQNS 

If THAI PUBLit AGENtX NQIJFIES THE DEPARTMENT IN WRITING 

THAI IT DESIRES TO HAvE THE BQIO REMAIN IN US£ &MD MILL 

MAINTAIN II AfTER MINING Ql EIPLQIAIIQN tEASES• 

t~~tL111 •surface alning" .. ans all or any part of the 

process Involved ln elning of elnerals by reeovlng the 

overburden and ainlng directly frow the mineral deposits 

thereby exposed, Including but not lia!ted to open-pit 

~lnlng of elnerals naturally exposed at the surface of the 
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earth, eining by the auger aethodo and all siailar aethods 

by which earth or ainerals exposed at the surface are 

rewowed In the course of wining. Surface ainlng does not 

include the extraction of oil• gas, bentonite. clay, coal, 

sand, gravel, phosphate rock. or uraniue or excavation or 

grading conducted for on-sl te faraing• on-site roitd 

construction, or other on-site building construction. 

t+'tilll •underground alnlng• .. ans all aethods of 

eining other than surface elning. 

t~Llll •unit of surface-ained area• weans that area 

of land and surface water included 

perait actually disturbed by surface 

lZ-aonth period •of tiae• beginning 

within an operating 

ainlng during each 

at the date of the 

issuance of the perait• and it coaprises and Includes the 

area froa which overburden or ainerals have been reeoved, 

the area covered by alnlng debris, and all additional areas 

used in surface ainlng or underground wining operations 

which by virtue of such use are thereafter susceptible to 

erosion In excess of the surrounding undisturbed portions of 

land, 

ttStL1ii •vegetative cover• aeans the type of 

vegetation, grass, shrubs, trees. or any other fora of 

natural cover considered suitable at time of reclaaation.• 

Section 2. Section 82-lt-305, MC~. is amended to read: 

•sz-~t-305. exe~tion saall ainers written 

-6- HB 6Bit 



1 

l 

l 

" 
5 

6 

1' 

II 

• 
10 

11 

u 

13 

u 

1'J 

16 

11 

18 

19 

20 

Zl 

ll 

2l 

lo\ 

l'J 

HB 06So\/03 

aqree .. nta (1) "o prOYislons of this part shall apply to any 

s .. ll ••~r when t~ , .. ,, •iner annually agrees in vrltingz 

(a) t~at he shall not pollutP or conta•inat~ any 

stre-; 

Cb) t~ he shall provide protection for hu•an and 

aniMl life through the Installation of bulkhe<~ds installed 

ovw safety collars and the Installation of d-,ors on tunnel 

portals; and 

CC) he shall ,_. u~~t•et-e-lriMft9-epet"trti-efo~h-w+H 

,.._,. • 1 n •ore •heft-4-eeHS-ef-~M--eer~•s--sttrfeee- -lte+ft! .......... ept---...elet•• -el'tlf-~-~ pro!!lcle a •ap 

loc~lng his •lnln~ operations. Such .ap shall be to a size 

and scale as deter•lned by the depart .. nt. 

Cit Failure to co.ply with the regulations stipulated 

in this section will constitute a •lsde .. anoro and this 

offense w111 subject the owners or operators of said project 

to a fine of net less than SIO or eore than SlOOo payable to 

the c~et»art•nt. of r...,_ of the state of Hontana or any 

board, c~issiono or person authorized to collect said 

fl Me• 

Section 3e Section 82-4-331o MCAo is aeended to read: 

•tz-•-331. Exploration license er--~•we•~--,ere+• 

requited e•ployees i~1uded. (1) No _.rson sha11 enga~ 

in exploration eP--.wel~ In the state without first 

obtaining an exploration license or-~.-4o~~·~er-+• fro• 
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the board to dO so, such license er-,...-+• to be issued for 

a per lod of 1 ,.., trOll dHe of 1 ssve and to .,. ,.._ •• aM e 

fro• year to year on application therefor filed at any time 

within the 30 day& next precedln§ the expiration of the 

current license _.. _ _..._.. a~ pay .. nt of like fee as 

required for a new license or-,.ret•• provided that the 

applicant for renewal Is not then held by the board to be in 

violation of any provision of thiS law. Such license •~ 

pe~ shall be sYbject to suspension and revocation as 

provided by this part• 

(l) E_,loyees of persons hOlding a valid license o~ 

,...-.. under this part shall be dee.ed included in and 

covered by such license e~-,....+e.• 

Section o\e Section 8Z-~-332o HCAt is aeended to read: 

•aZ-o\-332. £xploratlon license. (11 An exploration 

license shell be Issued to any applicant therefor who shall: 

(a) pay a , .. of ss to the board; 

(b) agree to reclai• any surface area da•aged by the 

applicant during exploration operations• all as May be 

reasonably required by the boardl 

Cc) not ba In default of any other 

obligation undet thli •••• 

reclaMation 

(2) An application for an exploration license shall be 

•ade in writingo notarlzedt and sub•itted to the department 

In duplicate upon for•s prepared and furnished by it. The 

-II- HB 684t 
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application shall include an exploration aap or sketch in 

sufficient detail to locate the area to be explored and to 

determine whether significant environmental proble•s would 

be encountered. The depart .. nt shall by rules deteraine the 

precise nature of such exploration aap or sketch. The 

applicant must state Mhat 

eKcavation techniques will 

land. 

types of prospecting and 

be ecployed In disturbing the 

(3) Upon filing of any certificate of claia location 

as permitted by federal and state •ining laws and 

requlations, the locator shall provide copies of said 

certificates to the board. 

(41 Prior to the issuance of an exploration license, 

the applicant shall file with the departaent a reclaaation 

and revegetation bond in a fora and a.aunt as deterained by 

the department in accordance with 82-~-338. 

(51 In the event that the holder of an exploration 

permit desires to aine o~-de.e~ the area covered by the 

eKploration license and has fulfilled all of the 

requirements for a-deve+~.eft~-o~ ao operating permit• the 

departaent aey 1ball allow the postponeMent of the 

reclamation of the acreage explored if that acreage is 

incorporated into the co•plete reclaaation plan sub•itted 

with the application for 

permit. Any land actually 

-9-
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excavation under an exploration license and not covered by 

the deve+ep .. ~--er operating recla.ation plan shall be 

reclai .. d within 2 years after the coapletion of exploration 

or abandonaent of the site in a aanner acceptable to the 

depart.ent.• 

Section 5. 

•s2-~-314. 

Section 82-4-33 ... , MCA• is a .. nded to read: 

Exception -- geological phena.ena. Upon 

proper application by the holder of an exploration license 

or-deve+opce~-~. the board aay excuse such holder fro• 

reclaaation obligations with reference to any specified 

openings or excavations exposing geological Indications or 

phenoaena of especial Interest• even though the licensee 

does not apply 'or have any Intention to apply for 

ee.e+opae~-t+~eftse--or .o operating per•it for the land In 

which such openings or excavations have been aade.• 

Section 6. Section 82-4-33S• MtA, is a .. nded to read: 

•a2-~-335. Operating per•it. £~fe~~+ve-~8-deys-e#~ 

~-de~e-en-~e~-~he--boe~d--~8+._-f+r~--pre~~.--+~s 

.e~+e~~--es--••~r+Eed-~y-e~~~ty-ne HR person shall 

engage in •ining or disturb Jand 'o_aptjcjpatjon of •injng 

in the state without first obtaining an operating permit 

fro• the board to do so. A separate operating per•lt shall 

be required for each •ine complex. Prior to receiving an 

operating per•it fro• the board, any person •ust pay the 

basic permit fee of 125 and •ust sub•it an application on a 

-10- HB 68"t 
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tora p~owided ~, th• board• which shall contain the 

foll-lnCJ lnfof'Mt ton end an., other pef'tlnent data requl "" 

by the ruh!s: 

(l) na.. and address of the operatof' and• If a 

COf'pof'ation or othef' business entity• the na .. and address 

of its principal officers, partners. and the 'ike and Its 

resident a9ent fof' service of processo if reluired by law; 

(2) •lnerals expected to be •lned; 

Cll a proposed recta .. tlon plans 

fo\) expected startinCJ data of ainlnq; 

(51 a..., showlft9 tM s.,-clfi~ area to be alnad and 

the boundaries of the land which will be disturbed• 

topographic detail, the location and naaas of all streaas. 

roadsw railroads. and utility Unes on Of' ihedlately 

adjacent to the area. location of pf'oposed access roads to 

be built and the na .. s and addresses of the surface and 

•lneral owners of all •ends within the alnlng area, to the 

extent known to appl I cent; 

16) types of access roads to be built and -nner of 

f'eclaaatlon of road sites on abandonaent; aod 

{l) a plan of alnlng which will provide, within lialts 

of no,...1 operatl ftt proc•dures of th~ Industry• for 

coapletlon of •inlnq and associated land dlstuf'bances~a 

ttt-----~e~eft--~--.e~tat~eft-~e-+n-fora-eftd 

~4e lie ltet.-.ffte'd-lty-tt.e-~rt.eM-i-n-aeeMi!etlee-w+th 
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Section l• $act1on ii•~!~tt kelt IS ~._d to f'e6dl 

•82-~3~7• ln~tton -- lssuanc• of operating pey•it 

•odlflcUioru Ht tlllt w.+-...~t+iilli&~t-Mtt-H--..t:~ 

llftlfef'--the-..,...., ... +6M-.f..oteM*ft+'el'l-f~tl»t-ef~M•1M~~ 

~-lteet'd 8M1 1 • t4\.._r ~...._Wft-"'"eplilf".H.,.-~!Kit--t6--ttte 

eppHeaM-...-- f'UIIi"" ---y--+Matojtl~e -_..,.---+ft~te 

.... Jeeth•• ... ,. wt-.9\ e ... "..,.tlflil _, -\fle--ileH-e••ttel••• 

w+thfft •• .,.,. 6f \l'ee.t;t-ef-tM e~htte ... .,.~~~ 

rae~+eft p1• '' ttl• •••r.,_e~e+~-ef-ttle_.,......tt-feew 

Iba botrd aball CWIM aU ... , ic:atiOO• fpr oper•t.tot perajt:.s 

to ba rayl .... f6[ GPtOJ•ttof•• wl\bln io 4••• of tec•iQt.e 

The I!»Ard abtiJI MUfy tN -llceot. cl)ncerofnt c'*'i•tt~~•n 

AI IQOO 41 tpUihlh M wtlcation il COOs I derti coiQ\et,e 

unless \bl tppllctpt, II Rp\lfltd pf anr daflciencleA Within 

AI ..,, of raglt\a 

lbt IIDlpl I;M r .. ih ptriM h eMUnded II 5)Uyift4 

lD t,hJa 'MI.IMe &M ........ Abell oyi• t.M adeqstuy Of t.ba 

,,...,..., res:JjiMUM D'*' 6jMI "'" ef •taint) wU.biJ!! )O da¥s. 

Of t,M def.9AIMt,lon \bM. tfta 'UQ) ldUon Ia QH!IalU,t or 

within 60 de'JI pf rac•Jpt. *f t,bt ._!is;RIOQ if t,bt board 

IMH QO\ MUfr ... *' IUO\ of M¥ dafh:iRJ)J; !es In. t,he 

.... ltntJMe U \h -Jto;aot, II not, !)qtlfle4 pf 

dtflc:lendu or inadaQMKies ig t,be proppod rul•Mt.ion 

pl4n) lind •lu ef •tniDO wU:bln aw;b tiM pariodt the 
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operatjng permit shall be jssyed yppn reGeipt pf the bpod os 

~iLed jo 82-4-338. The deport .. nt 5hall prg•ptly ootif¥ 

the- applicant _gf~gr• and owgynt gf bgpd wbi~lll-he 

regyjred. Ng permi\ eay be issued yntjl suffjcjent bgnd__baS 

been syb•itted pyr5uant to 82-4=llla 

tbt~ (i) Prior to i ssuarn:e of a per•lt• the 

depart88nt shall inspect the site• uole55 the dgpart .. nt bas 

Lail~_ta_act QQ the oppljcotion witblp the tl .. prescribed 

jn sub5ectjgo 11!lble If the site is not accessible due to 

extended adverse weather conditions, the depart•ent •ay 

extend the 68-day ti•e period pre5crjbed _jn $ubsection 

Llli~ by not •ore than 180 days to allow inspection of the 

site and reasonable review. The depart .. nt aust serve 

written notice of extension upon the applicant in person or 

by certified eail• and any such extension is subject to 

appeal to the board in accordance with the Nontana 

Adeinistrative Procedure Act. 

(iii If the departeent deter•ines that additional tiee 

is needed to review the application and recla•ation plan for 

a major operation, the departeent and the applicant shall 

negotiate to extend the 68-dey period gLe~~io 

sub5ection (1!1bl by not -ore than l6S days in order to 

permit reasonable review. 

24 tetLiill Failure of the board to act upon a coeplete 

2'5 application within the exten5ion period ~re~r+bed-or-&nT 
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-H-i-eft-eh-" constitutes approval of the application, 

and the per•i t sha11 be issued pra.ptly t:Mi'_.._ URmJ 

~iRt gf the bond as regyjred jn 82-i=lll£ 

(2) The operating pereit shall be granted for the 

period required to •lne the land covered by the plan and 

shall be valid until the surface or underground •lnlng 

authorized by the pereit is co•pleted or abandoned unless 

the per•it is suspended or revoked b, the board as provided 

in this pact. 

fll The operating per•lt shall provide that the 

recla•atlon plan •ay be .adifled by the boardw upon proper 

application of the per•lttee or departeent, after tleely 

notice and opportdnity for bearing, at any tl•e during the 

tere of the per•lt and for any of the following reasons: 

(a) to eodify the requireeents so they will not 

conflict with existing laws; 

(b) when the previously adopted recla.ation plan is 

!•possible or ;•practicable to lepleeent and •alntain; 

(c) when significant environeental problee situations 

are revealed by field Inspection.• 

Section 8. Reoealer. 

repealed. 

-lit-

Section 

-End-

82-4-333t MCAt is 
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HOUSE OF REPRESENTATIVES 
March 30, 1979 

PROPOSED GOVERNOR'S AMEND.MEN.TS TO HOUSE BILL NO. 6 8 4 

1. Page 2, lines 8 through 13. 
Following: "plan." 
Strike: remainder of lines 8 through 13 

2. Page 3, lines 9 through 11. 
Strike: line.s 9 through 11 in their entirety 
Renumber: subsequent subsections 

3. Page 4, line 18. 
Following: "(11)" 
Insert: " (a) " 

4. Page 4, line 19. 
Following: "mining" 
Strike: ";" 
Insert: "7" 

5. Page 4, line 21. 
Following: "fHJ~!!efJe.oeeT" 
Insert: "that does not remove from the earth during any 

calendar year material in excess of 36,500 tons in the 
aggregate, that" 

6. Page 4, line 22. 
Following: "82-4-335" 
Strike: " ; " 
Insert: "-;" 
Following: "and" 
Insert: "that" 

7. Page 4, line 23. 
Strike: " (a) " 
Insert: "1Tr" 
Reletter: subsequent subsections 

8. Page 5, line 5. 
Following: "(ii)" 
Strike: "nonCO'iitiguous" 
Insert: "at least 1 mile apart at· their closest point" 

9. Page 5, lines 6 and 7. 
Following: "during" 
Strike: "a transition period" 
Insert: "seasonal trans~tional periods" 



HOUSE OF REPRESENTATIVES 
March 30, 1979 

HB 684 
Page two PROPOSED GOVERNOR'S AMENDMENTS 

10. Page s. 
Following: line 7 
Insert: "(b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 
operation, exclude access or haulage roads that are required 
by a local, state, or federal agency having jurisdiction over 
that road to be constructed to certain specifications if 
that public agency notifies the department in writing that 
it desires to have the road remain in use and will maintain 
it after mining or exploration ceases." 


