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HOUSE BILL NO. 678 

INTRODUCED BY PISTORIA, THOMAS, CONROY, MANNING, HAYNE, 
DONALDSON, KANDUCH, FEDA, PORTER, MOORE 

February 9, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

March 9, 1979 

March 12, 1979 

March 15, 1979 

March 16, 1979 

March 17, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do not pass. 

Objection raised to adverse 
committee report. Bill placed 
on second reading. 

Second reading, do pass as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
rejected. 

On motion Joint Conference 
Committee requested. 



~rch 19, 1979 

April 2, 1979 

April 3, 1979 

April 4, 1979 

April 5, 1979 

April 10, 1979 

April 11, 1979 

April 12, 1979 

April 13, 1979 

April 16, 1979 

Joint Conference Committee 
appointed. 

Joint Conference Committee 
reported. 

Second reading, report rejected. 

Adopted by Senate. 

Joint Conference Committee dissolved. 

On motion Free Joint Conference 
Committee requested. 

Free Joint Conference 
Committee appointed. 

Free Joint Conference Committee 
reported. 

Second reading, adopted. 

Third reading, adopted. 

Second house, adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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1 

2 INTRODUCED BY ~4~ J- · c ~ Ill·~ 

3 

4 A Bill FOR AN ACT ENTITlEOt •AN ACT TO 

5 CONCERNING THE IDENTITY OF AN ARRESTED YOUTH AND YOUTH COURT 

0 PROCEEDINGS INVOlVING A YOUTH PROCEEDED AGAINST ASw OR FOUND 

7 TO BE, A DELINQUENT YOUTH OR YOUTH IN NEED OF SUPERVISION; 

8 TO PROVIDE THAT THE PUBliC AND THE "EDIA MAY NOT BE EXClUDED 

9 FROM SUCH PROCEEDINGS; A"ENOIMG SECTION 41-5-521, "CA; AND 

10 REPEAliNG SECTION 41-5-601, HCA.• 

11 

12 BE IT ENACTED BY THE LEGISlATURE OF THE STATE Of "ONTANAt 

13 Section 1. Section 41-5-521• MCA, Is aaendad to read: 

14 "41-5-521• Adjudicatory hearing. ClJ Prior to any 

l'i adjudicatory hearing, the court shall deter•ine vhether the 

16 youth admits or denies the offenses alleged In the petition. 

11 If the youth denies all offenses alleged in the petition• 

18 the youth, his parent, guardian, or attorney ••Y de•and a 

19 jury trial on such contested offenses. In the absence of 

2C ~uch de~and, a jury trial is waived. If the youth denies 

21 so~e offenses and ad•its others, the contested offens~s •~Y 

22 be dis•issed in the discretion of the youth court judge. The 

23 adjudicatory hearing shall be set i~diately and accorded a 

24 preferential priority. 

25 (2) An adjudicatory hearing shall be held to determine 
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whether ~he contested offenses are supported by proof beyond 

a reasonable doub~ In cases lnvolvin9 a youth alleged to be 

dellnquen~ or in need of supervision. If the hearing is 

before a jury. the jury•s function shall be ~o deter•ine 

whether the youth c-1 tted the contes~ed offenses. If the 

hearing 15 before the youth court judge without a jury. the 

judge shall .ake and record his findings on all Issues. If 

the allegations of the petitlon5 are not •~tablished at the 

hearing, the youth court shall disalss the petition and 

discharge the youth fro. custody. 

C3) An adjudicatory hearing shall be recorded verbati• 

by whatever .aans the court considers appropriate. 

(~) The youth charged In a petition .ust be present at 

the hearing andw If brought fro• detention to the hearin9• 

.ay not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section. the 

general public -sM++-IHt--ehtded-etuf -ty--stteh--pet"~---

~--cf+ree~-+n~et""ert--t-ft-ttle-ee-se-..,-t~e-ad!ri~ed...-exeel'~ 

~et ~n-e-heer•n~--t-tt--~~eoert +s-~--on--e--.r+~~en 

1'8t~t+en-e~~9~n~t~-co.a+s-s+~of-e-•e+oftyy-pers0fts-w+th-e 

+e~+t+.e~e---+nt~est---+n--~he--~e~~--+ne+ttd+n~ ~ne 

representatives of public infor•atlon •ediay aay not be 

excluded ~re.-the-heer+ft~· 

(6} If. on the basis of a valid adeission by a youth 

of ~he allegations of the pe~ition or after the hearing 
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1 required by this section. a youth Is found to be a 

2 delinquent youth or a youth in need of supervision, the 

3 court shall schedule a dispositional hearing under this 

~ chapter. 

s 

6 

1 

8 

9 

(l) When a jury trial is required In a caseo it aay be 

held before a jury selected as provided in Title 25o chapter 

1• part 2o and M.R.Civ.P •• Rule ~l.• 

Section 2. Repealer. iection ~1-5-601. MCAo is· 

repealed. 

-End-
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HOUSE Bill NO. 678 

INTRODUCED BY PISTORIA, THOMAS• CONROY• MANNING• HAYNEo 

DONALDSON, KANOUCHo FEOAo PORTERt MOORE 

A BILL FOR AN ACT ENTITlED: •AN ACT TO AllOW PUBliCITY 

CONCERNING THE IDENTITY OF AN ARRESTED YOUTH AND YOUTH COURT 

PROCEEDINGS INVOLVING A YOUTH PROCEEDED AGAINST ASo OR FOUND 

TO BEt A OELINwUENT YOUTH OR YOUTH IN NEEO OF SUPERVISION; 

TO PROVIDE THAT THE PUBLIC ANO THE MEDIA MAY NOT 8E EXtlUOEO 

FROM SUCH PROCEEDINGS; AMENDING SECTION 41-~-521• MCA; AND 

REPEALING SECTION 41-5-601, MCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-~21• MCAo is a•ended to read: 

"41-5-521· Adjudicatory hearing. (1) Prior to any 

adjudicatory hearing, the court shall deter~ine vhether the 

youth admits or denies the offenses alleged In the petition. 

If the youth denies all offenses alleged in the petition, 

the youtho his parento guardian• or attorney •ay de~and a 

jurv trial on such contested offenses. In the absence of 

such demando a jury trial Is waived. If the youth denies 

some offenses and ad~lts others, the contested offenses ~ay 

be dismissed in the discretion of the youth court judge. The 

adjudicatory hearing shall be set i•mediately and accorded a 

preferential priority. 
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tZ» An adjudicatory hearing shall be held to deterelne 

whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth alleged to be 

delinquent or in need of supervision• If the hearing is 

before a juryo the jury•s function shall be to deterwlne 

~hether the youth ca..itted the contested offenses. If the 

hearing is before the youth court judge vlthout a jury• the 

judge shall aake and reco~d his findings on all Issues. lf 

the allegations of the petitions are not established at the 

hearing, the youth court shall dls•lss the petition and 

discharge the youth fro• custody. 

{3) An adjudicatory hearing shall be recorded verbati• 

by vhatever weans the court considers appropriate• 

{~) The youth charged In a petition .ust be present at 

the hearing and• if brought from detention to the hearing• 

aay not appear clothed In institutional clothing. 

(5) In a h~aring on a petition under this sectiono the 

yeneral public s~e++-ee-ewe+~ed-en~~+y--,~e~--pe~sons--es 

~e•e--e--d+~~-ift~ep••~-+n-~-eese-eey-ee-e~+~~·d.-e~ep~ 

~~-~-when-e-heeP+n!-+n--~~e--ee.r~-••--he+d--on--e--wr+~~en 

pe~~~~en-e~e~q+n~t~e-ee .. ~se+en-ef-e-fe+enyy-pers~s-w+~~-e 

+e!~t+•ete---+n~eres~---+n--~he--~eeeed+n!•--+ne+~--aod 

rep~ent~+.as-of-,.~+e--+~oP~+on--.. dioY •ay not be 

excluded~ fpo•--t~e--~ee~+n! f!tffi THAI WHEH THE DEFENSE 

Q:!.U!iElL_DQfL_tWI_-'JlfUllllJlL-L_.ff.UHU_-Atill_~_tc!JJU 
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HB 0618/02 

1 QEIEBftlftES A CLOSED _H£&&1~_£0 BE 18 _IU£_XQUTH 1 S BEST 

2 INTfB.UTa THE CEI!IERAL PIW.lLt!ALALUCJ.UDElLAffil ONLJ ~ 

3 e.f&SO!tS A$ _ __l:illf.._A_IUllc.I _ _l tilf&fll_lfL_ IliL--tASE..&LBf 

It &ll.IU.IIU• 

5 t•t lfo on the basis of 6 valid adeission by a youth 

6 of the allegations of the petition or after the hearin9 

7 required by this sectionw a youth Is found to be a 

8 delinquent youth or a youth in need of supervision, the 

9 court shall schedule a dispositional hearin9 under this 

10 chapt•r• 

11 C?) When a jury trial is required In • casew It ••r be 

12 held before a jury selected as provided in Title Z5• chapter 

13 

lot 

7, part 2• and n.R.Civ.P •• Rule to7.• 

SecUon z. Repealer. Seetiqn 

15 repealed. 

-End-
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HOUSE BILL NO. 678 

INTRODUCED BY PISTORIAo THOMASo CONROYo MANNING, HAYNE, 

DONALDSON, KANOUCHo FEOAo PORTERo MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ·~~BW--P~B~tEtf¥ 

E9NEeRNtN6-fHF-f9ENfff¥-8F-•N-•~RESfEB-¥B~fH-*NB-¥8~fH-E8YRf 

PR~EEE9fN6S-fNYB~YtH6-A-¥8YfH-P~8EEEBEB-A6AtNSf-ASy-~-~~H8 

f9--8Ey--A-BE~tN~ENf-¥8YfH-BR-¥~H~tN-NEEB-8F-S~PERYtStB~ 

f8 PROVIDE THAT THE PUBLIC AND THE MEDIA MAY NOT BE EXCLUDED 

FROM SYEH ~Ultl-~DU&l PROCEEDINGS JN Wijl~H _!__IQYIH__lS 

lll.f!if!L_lD _ _llL_QfU&lUEtiLil& IN NEEQ QE SUPE~llli)N UNLESi 

ltiLkOYRI pEIERMlHfS THAT A CLQSEQ HEARING IS IN 1Mf-1QUIH!1 

aEil_l~IfRE1!; AMENDING SECTION ~1-5-52lt MCAt-ANB-R!PEA~tN& 

SE&ft8N-~t-S-69ty-HEA·• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-S-SZ1o MCAo is a~ended to read: 

"41-S-521. Adjudicatory hearing. (1) Prior to any 

adjudicatory hearingo the court shall deter~ine ~hPther th'! 

youth admits or denies the offenses alleg~d in the petition. 

If the youth denies all offenses alleged in the petition• 

the youtho his parent, guardian. or attorney may demand a 

jury trial on such contested offenses. ln the ab~ence of 

~uch demando a jury trial is waived. If the yvuth denies 

some offenses and adMits others, the contested offenses ~ay 
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HB 0678/03 

be dismissed in the discretion of the youth court judge. The 

adJudi~atory hearing shall he set inmediately and accorded a 

~referential priority. 

(2) An adjudicatory nearing shall be held to deter•ine 

~hether the contested offenses are supported by proof beyond 

a reasunuble doubt in cases involving a youth alleged to be 

delinquent or in need of supervision• If the hearing is 

before a juryo the jury's function shall be to deter•ine 

whether the youth co .. itted the contested offenses. If the 

hearin~ is before the youth court judge without a juryt the 

JUdge sh~ll •ake and record his findin~s on all issues. If 

the alleyations of the petitions are not established at the 

hedrin9o the yo~h court shalt disniss the p~tition an~ 

di~cnarge the youth fro• custody. 

131 An adjudicatory hearing shalt be recorded vPrbatim 

by whatever eeans the court considers appropriate. 

(4) The youth charged in a petition mu5t be present at 

the nPariny ando if brought fro~ detention to th~ hParin1• 

may not appear clothed in institutional clothing. 

151 In a hearinq on a petition under this section. the 

<J<'nPral puh1 i<. '"'"'~-'t---b .. -e,.c:'I-Hd,.d-e~"td-o"'I-T-'"c:i'l-;o'!r'""'-"~ 

l't&ve-e-d~rec:t-~"tere~t-•ft-the-c:e~e-ney-be--edm~ttedy--e•c:ept 

th&t--whe.,--e--heer~~--~ .. --t"e--c:eHrt--•~-he't-d-oft-ft-wr~tte" 

petit~oft-c:here•"9-ti'le-c:onmY,~ie"-ef-e-fc:'t-e"yT-p~r~""'-w~ti'l-e 

+eg•t~•ete--iftterc:~t--~ .. --the--proeeed~ft1y---+.,c:•ttdYft,---A~ 

-z- H!'i 678 
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Hll 0673/0~ 

represen~a~fwes--of--pobt+c--+nfor•o~+on--•ed+e• •ay not be 

2 eKcludeds fr~-~he-heer+ft~ f!'ffl !HAl ~ !Hf::=aff~ 

l iH&Bifi===&efi==~S!::~eNili~!f::=A::=Efk~!::~ ~f __ tQU~l 

4 llE.lf.iUil~-A-llOifD_.-HEAiUtiei_l:L_ fiL_ltL_lULJ: !Jlllll ~-at.li 

5 lrtllaEs.h::::l~::faftffliMo::e~ttt.iE=H6~f!~BE.B=AO=Wfl:l~~~ 

6 ef~B!ti=&5::1:1Hf==A::::HR.fil::::i1Jifliil.!:.::i.!f::::!Hf::::Ull::~!!::::Bf 

7 6B!!lfiU· 

8 (6) lfo on the basis of a v~lid ad•ission by a youth 

9 of the allegations of the petition or after the hearing 

10 requir~d by this section. a youth is found to be A 

11 delinquent youth or a youth in n~ed of supervision. the 

12 court shall schedule a dispositional hearing under this 

11 chapter. 

l't (lt When a jury trial is required in a caseo it 11ay be 

15 held before a jury selected as provided In Title 2So chapter 

16 To part Zo and ~.P..tiv.P •• Rule 47.• 

17 See~+eft-~w--Repee•erw---see~+on---'tt-~-&At.---·~•·---+• 

18 repea•edw--

-End-
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March 9, 1979 

SENATE COMMITTEE OF THE WHOLE 
(,Juclici ary) 

That House Bill No. 678 be amended as follows: 

1. Title, lines 5 through 9. 
Following: "TO" on line 5 
Strike: remainder of line 5 through "TO" on line 9 

2. Title, line 10. 
Following: "FROM" 
Strike: "SUCH" 
Insert: "YOUTH COURT" 
Following: "PROCEEDINGS" 
Insert.: "IN WHICH A YOUTH IS ALLEGED TO BE DELINQUENT OR IN NEED 

OF SUPERVISION UNLESS THE COUR'l' DETERMINES THAT A CLOSED HEARING 
IS IN THE YOUTH'S BEST INTEREST" 

3. Title, lines 10 and 11. 
Strike: "; AND REPEALING SECTION 41-5-601, MCA" 

4. Page 2, line 24. 
Following: "excluded" 
Strike: " " }_ 

Following: "EXCEPT" 
Strike: "THATii 

5. Page 2, lines 24 and 25. 
Strike: "THE OFFENSE CHARGED DOES NOT CONSTITUTE A FELONY AND" 

6. Page 3, lines 2 through 4. 
Following: "INTEREST" on line 2 
Strike: remainder of line 2 through "ADMITTED,. on line 4 

7. Page 3, lines 14 and 15. 
Strike: section 2 in its entirety 


