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INTRODUCED BY W— gy

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ALLOW PUBL
CONCERNING THE IDENTITY OF AN ARRESTED YOUTH AND YOUTH COURT
PROCEEDINGS INVOLVING A YOUTH PROCEEDED AGAINST ASs OR FOUND
TO BEs A DELINQUENT YOUTH OR YOUTH IN NEED OF SUPERVISTION;
TO PROVIDE THAT THE PUBLIC AND THE MEDIA MAY NOT BE EXCLUDED
FROM 5S5UCH PROCEEDINGS; AMENDING SECTION 41-5-521e HNCA; AND

REPEALING SECTION 41-5-601s RCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 41-5-521+ MCAr is amended to read:
"41-5-521. Adjudicatory heasringe (1) Prior to any

ad judicatory hearings the court shall determine whethesr the

youth admits or denkes the offenses alleged in the petition.

If the youth denies all offenses alleged in the petitions

the vyouths his pareate guardiane or attorney may demand a

jury trial on such contested offensess In the absence of

such demands a jury trial is waived. If the youth denies
some offenses and admits othersy the contested offenses may
be dismissed in the aiscretion of the youth court judges The

ad judicatory hearing shall be set immediately and accorded a

preferential prioritye

{2) An adjudicatory hearing sha¥l be held to determine
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whether the contested offenses are supported by proof beyond
a3 reasonable doubt in cases involving a youth alleged to be
delinquent or in need of supervisions If the hearing is
before a jurye the Jury®s functlion shall be to determine
whether the youth committed the contested offenses. If the
hearing is before the youth court judge without a jurye the
judge shall make and record his findings on all issuves. If
the atlegations of the petitions are not established at the
hearinges the youth court shall dismiss the petition and
discharge the youth from custodys

{3} An adjudicatory hearing shall be recorded verbatinm
by whatever means the court considers appropriate.

{4} The youth charged in a petition must be present at
the hearing ands if brought from detention to the hearings
@3y not appear clothed in institutional clothinge.

{5) In a hearing on a petition under this sections the
general public sheali—be-exeluded-and-oniy-—soch--persons-—as
nave-—ea—-~direct-interest-in-the—cease-mey be—odui ttedvy—except
thet-when-o—-hesring-in-—-the—eourt—is~—held—on——e——written
petition-charging-the-commission—of-s—fetonyr-persons—with-s
tegitimate--—-interest-—-in—the——-proceedingv—inciuding and
representatives of public information mediar wmay not be
excluded from—the-heering.

(6} 1fy on the basis of a valid admission by a youth

of the allegations of the petition or after the hearing

o 3%
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required by this sections a youth is found to be a
delinquent youth or a youth in need of supervisions the
court shall schedule a dispositional hearing under this
chaptere

{71) wWhen a jury trial is required in a casers it may be
held before a jury selected as provided in Title 25+ chapter
Te part 2+ and MaReCivePey Rule 47."

Section 2. Repealer. Section 41-5~-5601y MCAy is
repeateds

-End-
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HOUSE BILL NO. 678
INTRODUCED BY PISTORIAs THOMASy CONROYe MANNINGe HAYNE,

DONALDSONe KANDUCHs FEDAe PORTER, MOODRE

A BILL FOR AN ACY ENVITLED: "AN ACT TO ALLOW PUBLICITY
CONCERNING THE IDENTITY OF AN ARRESTED YOUTH AND YOUTH COURT
PROCEEDINGS INVOLVING A YOUTH PROCEEDED AGATNST ASe OR FOUND
TO B8Es A DELINQUENT YOUTH OR YOUTH IN NEED OF SUPERVISION;
TO PROVIDE THAT THE PUBLIC AND THE MEDIA MAY NOT BE EXCLUDED
FROM SUCH PROCEEDINGS; AMENDING SECTION 41-5-521s MCAF AND

REPEALING SECTION 41-5-601s MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section &1-5-521s MCAs is amended to read:
"41-5-521e Adjudicatory hearinge {l) Prior to any

adjudicatory hearinges the court shall determine whether the

youth admits or denies the offenses alleged in the petition.

If the youth denies all offenses atleged in the petitiony

the youthse his parente guardians or attorney may demand a

jury trial on such contested offensese In the absence of

such demands a jury trial is waivede If the youth denies
some offenses and admits otherss the contested offenses wmavy
be dismissed in the discretion of the youth court judges The

ad judicatory hearing shall be set immediately and accorded a

preferential prioritye
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12} An adjudicatory hearing shall be held to determine
whetner the contested offenses are supported by proof beyond
a reasonable doubt in cases involving a youth alleged to be
delinquent or in need of supervisions If the hearing is
before a jurys the jury®s function shall be to determine
whether the youth committaed the contested offensess If the
hearing is before the youth court judge without a jurys the
judge shall make and racord his findings on all issuess If
the allegations of the patitions are not established at the
hearings the youth.court shall dismiss the petition and
discharge the youth from custodys

{3) An adjudicatory hearing shall be recorded verbatim
by whatever means the court considers appropriates

{4) The youth charged in a petition must be present at
the hearing ande if brought from detention to the hearings
may not appear clothed in institutional clothinge

(5) In a hearing on a petition under this sections the
yeneral public shail-be-excltuded-ond-oniy--sueh--persons—-as
heve--a--direct-interast-in-the-case-moy-de-aduniteedy-encept
thet-when-a-hesring-in-—the--court--is-~heid--on—-a--written
petition-charging-the-comnission-of-o-fetonyr-persons-with-s
Yeqitimace--—interest---in--the—-preceedingr--+netuding--and
representetives-of -publie--infornstion-—-medisy way not be
excludedy from--the--mearing EXCEPY _THAT WHEN THE OFEENSE
CHARGED. DOES NOT _CONSTITUTE _aA FELONY AND THE  COURT

-2- HB 678
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DEIEBMINES 4 CLOSED HEARING 7O _BE XN _THE YOUTH®'S REST
INTERESTs THE GENERAL PUBLIC MAY BE EXCLUDED AND _ONLY _SUCH
BERSONS__AS__HAYE A DIRECT _INTERESI _IN THE CASE NAY BE
AOBLITITIED.

{6) 1Ife on the basis of a valid adaission by a3 youth
of the allegations of the petition or after the hearing
required by this sections a youth is found to be a
delinquent youth or a youth in need of supervisions the
court shall schedule a dispositional hearing under this
chapters

(") When a jury trial is required in a cases it may be
held befors a jury selected as provided in Titlie 25¢ chapter
Te part 2y and MeReCivePear Rule 47."

Section 2. Repealers Section 41-5-8601y MCAy is
repeatlede.

~€End-

-3- HB 678
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HOUSE BILL NO. 678
INTRODUCED BY PISTORIA, THOMASy CONROYs, MANNINGe HAYNE,

DONALDSONy XKANDUCHe FEDAs PORTER, MOORE

A BILL FOR AN ACT ENTITLED:  “AN ACT TO Akt6W--PUBEi€iF¥
EONEERHENG-FHE - FDENFEF¥-BF - AN- ARRESFED-¥BUFH-ANB-¥BUFH-EBURF
PRUEEEDINGS— INVELY ENG-A-¥OUFH-PROEEEDED-ASAENSF-ASv-BR-FOUND
F8--BEy—-A~DEL INGUENT-¥BUFH-BR-¥BUTH- IN-NEED-BF -SUPERVES E0NY
¥8 PROVIDE THAT THE PUBLIC AND THE MEDIA MAY NOT BE EXCLUDED
FRUM SYEH YOUIH _COURT PROCEEDINGS 1M MWHICH A _YOUIH 1S
ALLEGED _YO__BE _DELINQUENT QR XN NEED QF SUPERVISION UNLESS
IHE_COURT_DETERMINES THAY A CLOSED HMEARING 1S IN THE YQUIH'S
BEST_INTEREST: AMENDING SECTION 41-5-5Zls MCA$-ANB-REPEALEING

SECFEON-%E~-5-681v—MEAL"

8E 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 41-5-52Ls MCAy is amended to read:
n41-5-521. Adjudicatory hearinge (1} Prior to any
adjudicatory hearings the court shall determine whether the
youth admits or denies the offenses alleged in the petitione
If the youth denies all offenses alleged in the petitions
the youthe his parents guardians or attorney may demand a
jury trial on such contested offenses. In the absence of
such demande a jury trial is waived. [f the youth denies

some offenses and admits othersy the contested offenses may
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be dismissed in tha discretion of the youth court judgee The
ad judicatory hearing shall be set immediately and accorded 2
preferential prioritys.

{2) An adjudicatory nearing shall be held to determine
<hether the contested offenses are supported by proof beyond
a reasonable doubt in cases involving a youth alleged to be
delinquent or in need of supervisione If the hearing is
before 3 jurys the jury®s function shall be to determine
whether the youth committed the contested offensese. If the
hearing s before the youth court judge without 3 jurys the
judge shall make and record his findings on all issues. If
the atlegygations of the petitions are not established at the
hearings the youth <court shall! dismiss the petition and
discnarge the youth from custodye

{3) An adjudicatory hearing shall be recorded verbatim
by whatever means the court considers appropriates

{4} The youth charged in a petition must be present at
the nearing ands if brought from detention to the hearinjs
may not appear clothed in institutional clothing.

{5) In a hearing on a petition under this sections the
yenfral public shatb--pe-exciuded-and-onty-such-persons—nas
nave-a-drrect-interest-in-the-cose-may-he--adnrttedy--execept
that~~when--a-~hearing--in-—the--court-—is-held-on-a-written
petition-charcing-the-commission-of-a-fetonyr-prrsens-with-a

tegrtimate-—interest--rn--the--proeceedingr--—including---and

-2~ HB 678
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representatives--of--pubtic--information--mediay may not be
excludedy from-the-hearing EXCEPT JFHAT WHEN IME--OFFENSE
EHARBES---BOES-—-NOF--CONSEFRFIUTE--A--FELANY--AND IHME__CQURI
DEIE&HINii_A_LLOSEﬁ-_HEABING__IQ_-ﬁi-.lﬁ__IUE__!QuIH:5__5551
INIERESTy=-FHE--GENERAL -PUBLIC-HAY -RE_EXCLUDER-AND -ONEY - SHEH
PERSONS-AS-HAYE--A--BIRECF--INFEREST-~FN--FHE--EASE--MA¥--BE
ABMLIFIED.

{6} Ifse on the basis of a valid adsission by a youth
of the allegations of the petition or after the hearing
required by this sections a youth is found to be a
delinguent youth or a youth in nged of supervisions the
court shall schedule & dispositional hearing under this
chapters '

(7} wWhen 3 jury trial is required in a cases it may be
held before a jury selected as provided in Title 25, chapter
Te part 2y and MePelivePes Rulc 47."

Section-2e--Repeaters--~Seetion-—-41-5-6R}y-—-MEAy---3%
repeatedy--

-End-
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March 9, 1979

SENATE COMMITTEE OF THE WHOLE
(Judiciary)

That Housc Bill No. 678 be amended as follows:

1. Title, lines 5 through 9.
Following: "TO" on line 5
Strike: remainder of line 5 through "TO" on line 9

2. Title, line 10.

Following: "FROM"

Strike: "SUCH"

Insert: "YOUTH COURT"

Following: "PROCEEDINGS"

Inserc: "IN WHICH A YOUTH 1S ALLEGED TO BE DELINQUENT OR IN NEED
OF SUPERVISION UNLESS THE COURT DETERMINES THAT A CLOSED HEARING
IS IN THE YOQUTH'S BEST INTEREST"

3. Title, lines 10 and 11.
Strike: "; AND REPEALING SECTION 41-5-601, MCA"

4. Page 2, line 24.

Following: "excluded"
Strike: ","
Following: "EXCEPT"
Strike: "THAT

5. Page 2, lines 24 and 25. Y
Strike: "THE OFFENSE CHARGED DQES NOT CONSTITUTE A FELONY AND

6. Page 3, lines 2 through 4.
Following: "INTEREST" on line 2 ' _
Strike: remainder of line 2 through "ADMITTED" on line 4

7. Page 3, lines 14 and 15.
Strike: section 2 in its entirety



