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CHAPTER NO. 97 

February 9, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

March 1, 1979 

March 3, 1979 

March 6, 1979 

March 7, 1979 

HOUSE BILL NO. 676 

INTRODUCED BY NATHE 

IN THE HOUSE 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO RESTRICT THE NATURE 

OF THE ESTATE WHICH MAY BE OBTAINED BY EMINENT DOKAIN FOR 

RESERVOIR AND DAM PURPOSES; AMENDING SECTION 7G-3o-104o 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 70-30-104• KCAo is a.ended to read: 

•70-3o-l04. What estates and ~ights In land •ay be 

taken. The following Is a classification of the estates and 

riqhts in lands subject to be taken for the public use: 

(1) such estate o~ ~ights as •ay be necessary up to 

and including a fee siaple when taken for public buildings 

or 9rounds o~ fo~ peraanent buildlngsy-f&r-~ese~Y&+rs-or 

de~-eftd-perMefteft~-f+oed+ft~eeces~ed-therebyy or fo~ an 

lB outlet for a flow o~ a place fo~ the deposit of debris or 

19 tailings of a •ine or for the •ining and extracting of oreso 

20 metals, o~ mine~als when the sa.a are owned by the plaintiff 

21 but located beneath o~ upon the surface of p~operty where 

22 the title to said su~face vests In others or for the 

23 unde~qround sto~age of natural gas by a natu~al gas public 

24 utility as defined in 82-lG-301. When the app~op~iation Is 

25 fo~ the unde~g~ound sto~age of natu~al gaso all of the 
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LC 1797/01 

riqhto titleo Interest. and estate in the real property and 

in the subsand stratu•• foraatlono or reservoi~ so 

appropriated shall be dete~•inable and for all purposes 

ter•inate upon abandon.ant or upon cessation for the period 

of 1 year of the use fo~ ~hlch the sa.e ~as approp~iatedo 

and thereupon the o~nershlp of the residue of natu~al gas 

the~eln re•aining shall likewise vest In the then owne~s of 

such reservoi~ space. 

(2) sucb estate or ~igbts In tbe surface as are 

ogte$Sory fgr a reseryojr gr daa and fqr the per•anent 

flgodjng that results• up to the edge of the waxiau• pool of 

twL.ceservojrj 

t~ill an ease.ant ~hen taken for any other use: 

t~Lil the right of ent~y upon and occupation of land 

and the ~ight to take therefro• such earth• g~avelo stoneso 

t~eeso and ti~be~ as •ay be necessa~y for so .. public use.• 

-End-
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JH.c.w.J. BILl NO. J:,1A. 
INTRODUCED BY 0 ~N~I· ~ IVA TH..., 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RESTRICT THE NATURE 

OF THE ESTATE WHICH MAY BE OBTAINED BY EMINENT DOMAIN FOR 

RESERVOIR AND DAM PURPOSES; AMENDING SECTION 70-3G-104o 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF TME STATE OF MONTANA: 

Section 1. Section 70-3D-104o MCA• is a•ended to read: 

•70-3o-104. Mhat estates and rights In land •ay be 

taken. The following Is a classification of the estates and 

riqhts in lands subject to be taken for the public use: 

(1~ such estate or riqhts as eay be necessary up to 

and including a fee sl•ple when taken for public buildings 

or ~rounds or for per•anent bulldlngs.-•er-pe~ePYO+Ps-er 

de•s-eftd-peP•efte~-•+&ed+n~eee~ed~ebyy or for an 

lB outlet for a flON or a place for the deposit of debris or 

19 tailings of a •lne or for the •lning and extracting of oreso 

20 metals, or minerals when the saee are owned by the plaintiff 

21 but located beneath or upon the surface of property where 

22 the title to said surface vests in others or for the 

23 underground storage of natural gas by a natural gas public 

24 utility as defined In 82-1G-301• When the appropriation Is 

25 for the underground storage of natural gas, all of the 
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LC 1797/01 

righto titleo interest• and estate in the real property and 

in the subsend stratu•• for .. tlonw or reservoir so 

appropriated shall be deterainable and for all purposes 

tereinate upon abandoneent or upon ces~ion for the period 

of 1 year of the use for which the ...a Mas appropriated. 

and thereupon the ownership of the residue of natural gas 

therein reaainlng shall likewise vest In the then owners of 

such reservoir space. 

A2l sych estate or right& In the syrfas• as ore 

necessary for a r•seryolr gr da• and fqr th• g•r•anent 

flopdlng that result•• UP to thl edge ot tbl eawfwu• ~OQI of 

\hi reuryo! u 

~ill an ease.ent when taken for any ~her use; 

~~!11 the ri~ht of entry upon and occupation of land 

and the ri~ht to take therefr~ such eartho gravel• stones, 

trees, and tlaber as •ay be necessary for soee public use.• 

-End-
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HOUSE Bill NO. 676 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RESTRICT THE NATURE 

OF THE ESTATE WHICH MAY BE OBTAINED BY EMINENT DOMAIN FOR 

RESERVOIR AND DAM PURPOSES; AMENDING SECTION 70-3D-104o 

HtA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-30-104• MCA, is a•ended to read: 

•70-30-104. What estates and rights in land ••1 be 

taken. The following is a classification of the estates and 

rights in lands subject to be taken for the public use: 

(1) such estate or rights as •ay be necessary up to 

and including a fee si.ple when taken for public buildings 

or grounds or for per•anent buildingsy-~o~-reseryo+~s-~ 

de•s-end-per•enent-~~ood+n,-oce&S+oned-t~e~eby• or for an 

16 outlet for a flow or a place for the deposit of debris or 

19 tailings of a •ine or for the •ining and extracting of oreso 

20 metals, or minerals when the saMe are owned by the plaintiff 

21 but located beneath or upon the surface of property where 

22 the title to said surface vests in others or for the 

23 underground storage of natural gas by a natural gas public 

24 utility as defined in BZ-10-301. When the appropriation is 

25 for the underground storage of natural gas, all of the 
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HB 0676/02 

right• title, interest, and estate in the real property and 

in the subsand stratu•• foraation• or reservoir 50 

appropriated shall be deter•inable and for all purposes 

ter•inate upon abandon .. nt or upon cessation for the period 

of 1 ye•r of the use for which the .-- ~ appropriatech 

and thereupon the ownershlp of the residue of natural gas 

therein reMaining shall likewise vest in the then owners of 

such reservoir space. 

~u'h est•t• or rjght5 in tba ayrface -41--4ee 

~ssary !QL _ _a_.reserypjr or dae and fpr the pereanent 

f1AQding_lhat results• up to tbo •dge of \bl .. •leuw pool of 

the reucyoj n 

tltili an easeaent when taken for any other use; 

t~t!il the right of entry upon and occupation of land 

and the right to take therefro~ such ••rth• gravel, stones, 

treeso and tl•ber as ••Y be necessary for sa.e public use.• 

-End-

-2- HB 676 

R E F E R E H C E B I L L 


