
February 8, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

HOUSE BILL 654 

IN THE HOUSE 

Introduced and referred to Committee 
on State Administration. 

Committee recommend bill, do pass. 

Second reading, do pass. 

Second reading, as amended, do not 
pass. 
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~ Bill FOR ~N ~CT ENTITLED: •AN ACT TO REQUIRE A STATE 

AGENCY TO PREP~RE ~ FISCAL NOTE ESTIKATING COSTS TO THE 

PUBLIC AND PRIVATE SECTOR PRIOR TO ADOPTIO~, AKENOHENT, OR 

REPEAL OF ANY RULE; REQUIRING THAT THE ADMINISTRATIVE CODE 

COMMITTEE ASCERTAIN WHETHER THE FISCAL NOTE IS SUFFICIENT; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Fiscal note required prior to ruleaakingo 

(1) Every agency, prior to the adoption• amendment• or 

repeal of any rule, shall prepare information on its 

proposed action by preparing a fi seal note using 

professionally accepted .ethodology with quantification of 

data to the extent practicable, giving consideration to both 

short-term and long-tere consequences. The fiscal note shall 

include the following inforeation: 

(a) a description of the action proposed, the purpose 

for taking the action, the legal authority for the action. 

and the plan for imple.enting the action; 

(b) a determination of the least-cost •ethod for 

achieving the ~tate purpose; 

(c) a determination of whether the action represents 
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LC 1293/01 

the •ost efficient allocation of pub tic and private 

resources; 

(d) a deter•lnatlon of the effect of the action on 

c~pet I ti on; 

{e) a conclusion as to the fiscal l•pact of the 

proposed action on preserving an open earket for employment; 

(f) a conclusion as to the econa.lc i•pact upon all 

persons directly affected by the action, including an 

analysis containing a description as to Which persons will 

bear the costs of the action and which persons will benefit 

directly and indirectly from the action; and 

(g) a deter•lnatlon of the cost of the action to the 

state and all othe~ units of government in the state. 

(2) If a fiscal note is requl~ed before an agency 

takes action on an application or petition by any pe~son, 

the note sust be prepared within a ~easonable tl.e after the 

application is •ade or the petition is filed. 

Section 2. Fiscal note to be filed with ad•lnistratlve 

code co-lttee. (1) The "'"~'~<ng agency shall file with the 

ad111inistrative code coa.,r.~t"''' ~t l<>ast 30 days prior to the 

proposed adoption date: 

(a) a detailed written state•ent of the facts and 

ci~cu•stances justifying the proposed rule; 

(b) a copy of the fiscal note ~equired by {this act); 

and ;-; r '/ ·.• 
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(c) a state•ent of the extent to which the p~oposed 

~ute is no .o~e restrictive than federal standdrds o~ that a 

f~deral rule on the same subject does not exist. 

(2) After any hearing on the p~oposed rule and after 

the time for subaisslon of data and co .. ents has expiredo 

the adopting agency shall file any changes In the proposed 

rule and the reasons therefore with the coa•ittee o~ advise 

the co .. ittee that there are no changes. 

Section 3. co .. ittee review. (l) As 

check on legislatively created authority. 

shall exa•lne each proposed ~ule and Its 

a legislative 

the co.aittee 

acco~~panylng 

12 aaterlal for the purpose of deter•lninq whether: 

13 (a) the fiscal note Is sufficient to give adequate 

1-\ analysis of the proposed action; and 

15 (b) a deter•ination has been aade of the cost of the 

16 action upon the state and all other units of government in 

17 the state. 

18 (2) Jf the stateaent Is deter•ined to be insufficient• 

19 the co .. ittee shall, within 5 days of the dete~ainationo 

20 notify the agency in writing of the insufficiencies. Upon 

21 such notification, the agency shall postpone adoption of the 

22 proposed rules until the Insufficiencies have been corrected 

23 and the agency has co•plied with the provisions of [this 

24 act]. 

25 Section 4• Codification. Sections th~ough 3 '>re 
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intended to be codified in Title z, chapter 4. The 

provi~ions of Title z, chapter 4o apply to sections 1 

throuoh Jo and sections 1 through 3 apply to Title 2, 

chapte~ -\• All ~eferences in the MCA to Title 2, chapter 4• 

include sections 1 through 3. 

s~ction 5. Eff~ctive dat~. This act is effective on 

p~ssa1e dnd approval. 

-End-
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STATE 01" MONTANA 
Request No. 311-79 

FISCAL NOTE 
Form BD-15 

Incompliance with a writt<'n requf'st rect•ived .J:t:b.. ... ~!:Y_l5_L .. l}79 ___ , there is hereby 
suhmillPd a Fiscal NolP for liouse Hill 6~>4 _pursuant to Chapter 53, Laws of Montana, 
I<J6~> - Thirty-Ninth Legislativ~· A-ssemb-ly.- B:H:kground information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of lhe Legislature upon request. 

DI~SCRIPTJON OF PROPOSED LEGISLATION: 

An act Lo requ.ire a state agency to prepare a fiscal note estimating costs to the public 
and private> sector prior to adoption, amendment, or repeal of any rule; requiring 
that the administrative code committee ascertain whether the fiscal note is sufficient; 
and providing an immediate effective date. 

FISCAL IMPACT: 

A pn~cise estimate of the fiscal impact of the proposed legislation cannot be provided 
in the time provided to complete this fiscal note. However, it appears from discussions 
with officials of the Department of Revenue, Department of Administration, Department of 
Health, and Department of Revenue that the impact on state agencies and the State General 
fund will be significant. For example, the additional cost to the Department of Administra
tion alone is estimated as follows: 

ASSUMPTIONS: 

1. ·rtte Department adopts or amends approximately 200 rules per year. These rules 
signi.ficant.ly affect members of the public and private sectors (uniform building, 
pI umbi ng, t' l ect rica 1 , tramway codes; PERS; TRS; low income housing, etc.). 

2. Tlw degn•e of economic analysis required by the bill necessitates two additional 
FTE ('mployees -- an economist position and a research position. 

3. One-ha If of the ru l<~s and amendments wi I I require data processing analysis. 

4. A minimum o[ five rult•s per year wiiJ require private cousulting or research 
cont. racts for data coJ lt•ct.i on, surveys, etc. 

Using the ahovr assumptions, the Department of Administration estimates that enactment 
of the proposed l.egislatiou w.ill create additional costs for the Department of over 
$112,000 per yt>ar, the funding for which must be provided by the State General Fund. 

&~ .. t£'·~-~c_-~ ~ 
BUDGET DIRECTOR J \) 
Office of Rudget and Program Planning 
Date: 


