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HOUSE BILL NO. 652
INTRODUCED BY HARPER, MANNING, BENGTSON
IN THE HOUSE
February 8, 1979 ' Introduced and referred to

Committee on Judiciary.

February 14, 1979 Committee recommend bill do
pass and be placed on Consent
Calendar. Report adopted.

February 16, 1979 Objection to Consent Calendar.
Referred to second reading.

February 21, 1979 Second reading, do pass.

February 22, 1979 Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.
IN THE SENATE

February 23, 1979 Introduced and referred to
Committee on Judiciary.

March 21, 1979 Committee recommend bill be
concurred in as amended.
Report adopted.

March 23, 1979 Second reading, concurred in.

March 26, 1979 Third reading, concurred in
-as amended.

IN THE HOUSE

March 27, 1979 Returned from second house.
Concurred in as amended.

March 29, 1979 Second reading, amendments
rejected.
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1979

On motion Joint Conference
Committee requested.

Joint Conference Committee
appointed.

Joint Conference Committee
dissolved.

On motion Free Joint Con-
ference Committee requested
and appointed.

Free Joint Conference Com-
mittee reported.

Second reading, adopted.
Third reading, adopted.
Adopted by second house.
Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY N ﬁ‘?é/N

A BILL FOR AN ACT ENTITLED: WAN ALT TO AMEND SECTION

45-5-501y MCAs RELATING TO THE DEFINITIONS OF TERMS USED IN
THE SEXUAL CRIMES STATUTESs TO MAKE THE DEFINIYION OF
*HITHOUT CONSENT® APPLICABLE TO SEXUAL ASSAULT."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF HNONTANA:
Section ls Section 45-5-501s MCAe is amended to read:
"45-5-501le Definitione As used in £5-5-502: 45-5-5033

and 45-5-505¢ the term "without consent®™ means:

{1) the victim is compelled to submit by force or by
threat of imminent deaths bodily injurys or kidnapping to be
inflicted on anyone; or

(2) the victim is incapable of consent because he is?

{a) mentally defective or incapacitated;

{b) physically helpless; or

{c) less than 1% years old."

~End-
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INTRODUCED BY , ﬁg%p«

A BILL FOR AN ACT ENTITLED: ®AN ACT TGO AMEND SECTION

45-5-501y MCAe RELATING TO THE DEFINITIONS OF TERNS USED IN
THE SEXUAL CRIMES STATUTESy TO MAXE THE DEFINITION OF
*WITHOUT CONSENT® APPLICABLE TD SEXUAL ASSAULT.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
Section 1. Sectlon 4&5-5-501y MCA+ Is amended to read:
"45-5-501e Definitione As used in £5-5-502s #5-5-5033

and 45-5-505¢ the term "without consent™ means:

(1) the victim is compelled to submit by force or by
threat of imminent deaths bodily injurys or kidnapping to be
inflicted on anyone; or

{2) the victim is incapable of consent because he is:®

ta) mentally defective or incapacitated;

(b} physically helpless; or

(c) 1less than 16 years olde"

-End-
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HB 0652702

HOUSE BILL NO. 652

INTROOUCED BY HARPERs MANNINGs BENGTSON

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND SEEFION
45-5-58y~-MEAY-RELAFING-FB-FHE-BEF ENEFIONS-OF - FERMS-U5SEB-IN
FHE-SEXDAL——EREIMES—— STATUFESy—-FO—~MAKE--FHE—-BEFENEFEEN--BF
*HIFHEUF--EONSENF2-—APPLIEABLE JTHE_ _LAW_ _BELATING TO SEXUAL
ASSAULT 2Y PROVIDING THAT CONSENT IS INEFFECIIVE IN CERJAIN
CIRCUMSYANCES: AMENDING SECTION %5-3-502a MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Seetion—te—-Section——45-5-561v—MEAv-#s-amended-to-reads
545-5-58}v—-Befinitionv--As-used-in-5£5-5-502x-45-5-563y

and-45-5-585y-the-tern—Swithout-consent®-meanss
tiy--the-victim~is-conpetied-to-submit-by-force--or--by

threat-of —tuminent-deathv-bodity-injuryr-or-kidnepping-to—be

inflicted-on-anyonet-or
fii—-the-—vietil-is-+neapah}e-of—censent-heeauge—he—isc
ftay-~mentsltIy-defactive-or-incepaciteteds
tb3--physicaty-heipltessy-or
tey--tess-than~-16-yeors-olds®
SECTION 1o SECTION 45-5-502« MCA» 15 AMENDED TO _READ:
"45-5-502. Sexual assaulte (1) A person who knowingly

sub jects another not his spouse to any sexual contact

without consent commits the offense of sexual assault.
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HB 0652702

{2} A person convicted of sexuval assault shall be
fined not to exceed 3500 or be imprisoned in the county jail
for any term not to exceed & months.

{3) 1If the victim is less than 16 years old and the
offender 1Is 3 or wmore years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual assaulte he shall be imprisoned in the
state prison for any term not to exceed 20 years.

(%) An act "in the <course of committing sexual
assauvlt™ shall include an attempt to commit the offense or
flight after the attempt or commission.

13} _Consent _is__joeffective under this section If the
victim is less than 13 years old and the offender js both 3
or__wmore _years__clder than the victim and at lsast 15 years
nl.d.l-

-gEnd-

-2 HB 652

HOUSE CONSENT CALENDAR
SENATE RFFFRENCE BILL
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HOUSE BILL NO. 652
INTRODUCED BY HARPERy MANNINGe BENGTSON
A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SEEFION
45-5-58%y— -~ MEAYy—RELATEING—FO~-FHE-BEFINITIONS - OF -FERUS-USED-EN
FHE-SERUAL~~EREMES——SFATFUFESv—— FB——MAKE—FHE--BEFINIFEON--BF
AHITHOUT--CONSENTA~—APPEICABEE THE  LAW RELATING TO SEXUAL

ASSAULT BY PROVIDING THAT CONSENTY IS INEFFECTIYE IN CERTAIN

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—tv——5eection——45-5-581v—MNEAv—ts-emended-to—reads
B 45-5-58+v——Befinttionv—As-used-in—45-5-502y-45-5-583
and-45-5-~565y—the—tera—"without—consent*-means+
- -the—victin—is—competied-to—sudmit—by-force—or--by
threat—of-imminent-desthy-bodidy-injuryy—or-kidnapping—to-be
inflicted—on—anyones-or
t24-—the-~victin-t9-incapadie-of-consent-because-he-+3¢

to)—-—wentatiy-defactive-or-incapacitoteds
thi-—physicatiy-hetptessy—or
ted~-teas—than-16—yeors-otde®

- .
s 2

?45-5-502. Sexual assaulte {1} A person who knowingly

subjects another not his spouse to any sexual contact

without consent commits the offense of sexual assault.
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HB 0652703

{2} A person convicted of sexual assault shali be
fined not to exceed $500 or be imprisoned in the county jail
for any term not to exceed & monthse

{3) If the victim is less than 16 years old and the
offender Iis 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual assaulty he shall be imprisoned in the
state prison for any term not to exceed 20 yearse

{&) An act %*in the course of

committing sexual

assault® shall include an atteapt to commit the offense or
flight after the attempt or cosmissione
4%} Consept s jineffgctive under this section if the
yictim is less than 23 1& years old and the offender is both
3 or sore years plder than the wictis-—aad-at—3nast—25--yenrs
olda”
~-End-

Includes Free Joint HR 652



March 21, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 652, third reading bill, be amended as follows:

1. Title, lines 4 through 7.

Following: "AMEND" on line 4

Strike: remainder of line 4 through "APPLICABLE" on line 7
Insert: "THE LAW RELATING"

2. Title, line 7.

Following: "ASSAULT"

Insert: "BY PROVIDING THAT CONSENT 1S INEFFECTIVE IN CERTAIN CIRCUM-
STANCES; AMENDING SECTION 45-5-502, MCA"

3. Page 1, lines 10 through 19.

Strike: section 1 in its entirety

Insert: "Section 1. Section 45-5-502, MCA, is amended to read:
n45-5-502. Sexual assault. (1) A person who knowingly subjects
another not his spouse to any sexual contact without consent commits
the offense of sexual assault.
(2) A person convicted of sexual assault shall be fined not to exceed
$500 or be imprisoned in the county jail for any term not to exceed

I 6 months.

(3) If the victim is less than 16 years old and the offender is 3
or more years older than the victim or if the offender inflicts bodily

injury upon anyone in the course of committing sexual assault, he

;gall be imprisoned in the state prison for any term not to exceed
years.

(4) An act "in the course of committing sexual assault" shall include

an attempt to commit the offense or flight after the attempt or
commission.

(5) Consent is ineffective under this section if the victim is less

than 13 vears old and the offender i1s both 3 or more years older
than the victim and at least 15 years old.""




