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HOUSE BILL NO. 652 

INTRODUCED BY HARPER, MANNING, BENGTSON 

February 8, 1979 

February 14, 1979 

February 16, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

March 21, 1979 

March 23, 1979 

March 26, 1979 

March 27, 1979 

r-iarch 29, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass and be placed on Consent 
Calendar. Report adopted. 

Objection to Consent Calendar. 
Referred to second reading. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
·as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
rejected. 



March 29, 1979 

March 30, 1979 

April 18, 1979 

April 19, 1979 

April 20, 1979 

_________________ .._.,._,~.-~ ...... _..__,..,",- ~···-·-----·----....... '11!·~·· 
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On motion Joint Conference 
Committee requested. 

Joint Conference Committee 
appointed. 

Joint Conference Committee 
dissolved. 

On motion Free Joint Con
ference Committee requested 
and appointed. 

Free Joint Conference Com
mittee reported. 

Second reading, adopted. 

Third reading, adopted. 

Adopted by second house. 

Sent to enrolling. 

Reported correctly enrolled. 



46th Legislature LC 1846/01 
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2 INTRODUCl:D BY ~ ,/,... ••• ~~ '~fN""' 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 45-5-501, MCA, RELATING TO THE OEFlNlTlOHS OF TERMS USED IN 

b TH£ SEXUAL CRIMES STATUTES, TO MAKE THE DEFINITION OF 

1 ·~ITHDUT CONSENT' APPLICABLE TO SEXUAL ASSAULT,• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 45-5-501, MCA, Is a•ended to read: 

ll "45-5-501. Definition. As used in 45-5-502. 45-5-503s 

12 and 45-5-505 1 the ter~ •vithout consent• .eans: 

13 (1) the victia is co•pelled to sub•it by force or by 

14 threat of imainent death, bodily injury• or kidnapping to be 

15 inflicted on anyone; or 

16 (2) the victi~ is incapable of consent because he is: 

l1 (a) mentally defective or incapacitated; 

18 (b) physically helpless; or 

19 (c) less than 16 years old.• 

-End-
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~6th Leqislature LC l8lt6f0l 

l 

2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 ~5-5-501, MCA, RELATING TO THE DEfiNITIONS OF TERMS USED IN 

6 THE SEXUAL CRIMES STATUTES, TO MAKE THE DEFINITION OF 

7 'WITHOUT CONSENT' APPLICABLE TO SEXUAl ASSAULT.• 

8 

9 8E IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTA;~A: 

10 Section 1. Section ~s-s-sot, MCA, Is a.ended to readl 

11 ·~s-s-sot. Definition. As used In 45-s-sgz. ~5-S-503£ 

12 and ~S-5-505, the ter• •without consent• .aans: 

13 (l) the victi• is co•pelled to sub•it by force or by 

lit threat of iaalnent death, bodily Injury• or kidnapping to be 

15 inflicted on anyone; or 

16 (2) the vlctl• is Incapable of consent because he is: 

17 (a) mentally defective or incapacitated; 

18 (b) physically helpless; or 

19 (c) less than 16 ya.rs old.• 

-End-
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HOUSE BILL NO. 652 

INTROOUCED BY HARPERo ~ANNINGo BENGTSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND 5EEff9N 

~5-S-59~~--~EA~-RE~AffN6-f6-fHE-&EFfNfff9NS-9F-fER~S-ij5E8-fN 

fHE-5E*~A~--ERf~ES--5fAf~ES~--f9--~AME--fH£--8EFfNfffBN--9F 

•WffH9ijf--E6NSEHf~--~PtfEA9tE !Hf-_L!»__&flAll~ TO SEXUAL 

ASSAULT aLUDlllillfi!iJHU CON$E.fil._ll._ltlll£ft.lllLltL.t.fRIAlt! 

UB.t.UMIMit.ll.L.!MWllli~SllliQN ~5-S-SOZ. !!CA." 

8£ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetfsn-~.--seet+en--~ts-s-se~~-MEA~-+~-a•ended-to-~ead• 

•~ts-s-se~.--aef+n+tfOftW--A,-~,ed-+n-~i=ll~-~ts-s-se~% 

end-~5-s-ses~-the-t~•-••+thoat-eon~ent•-eeens• 

t~t--the-•+et+e-+~-ea.~e+led-to-s~•+t-by-Fo~ee--o~--by 

th~eet-oF-+••+nent-deeth.-bedffy-+nj~~Y•-o~-kfdneppfng-to-be 

IT fnFffeted-en-enyone•-o~ 

1~ tlt--the--•+et+•-+~-+neopobfe-of-cen,ent-beeeHse-he-+s• 

19 tet--•entoffy-deFeetfve-o~-fneep8eft~ed• 

20 tbt--physfeeffy-hefpfe~s•-c~ 

21 tet--fess-thon-~6-yee~~-cfew• 

22 Sft.IlDl!-ls--ift.~~QZ~A£-li-AHEfiDfD_IQ __ BEAQi 

23 "45-5-502. Sexual assault. (1) A person who knowingly 

24 subjects another not his spouse to any sexual contact 

25 without consent co•mits the offense of sexual assault. 
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HB 0652/02 

(2) A person convicted of sexual assault shall be 

fined not to exceed S500 or be i•prisoned in the county jail 

for any ter• not to exceed 6 •onths. 

(l) lf the vlcti• is less than 16 years old and the 

offender Is l or •ore years older than the vlctl• or if the 

offender inflicts bodily Injury upon anyone In the course of 

~o .. ltting sexual assault, he shall be l•prisoned In the 

state prison for any ter• not to exceed 20 years. 

(It) An act •in the course of co .. ittlng sexual 

assault" shall InClude an atte•pt to co••lt the offense or 

flight after the atte•pt or co••lssion. 

~-too1eot js iQefte,tlve under tbiA-5£Ctioo If the 

Kl£Li• i1 le~_than 13 Jt•rl old and th• offendAL-ls-bAtb-_1 

w:_8QU--J£ii.LL...o~n._tb~e viet!• and at tust._u__~ 

olh" 

-2-

-End-

HOUSE CONSENT CALENDAR 
SF.NATF. RF.FF.RF.NCE BILL 
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HOUSE BILL NO. 652 

INTRODUCED BY HARPER, MANNING, 6ENGTSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SEE-H9H 

~-5-~T--ME~~H6~~ 8EFINI~19N5 BF TER~-YSrB-~ 

~E-SE*~~--E~MES--S~~~rs~-TB--M~*E--TKE--9€~~-BF 

•W~H9Y~-E9N5EN~--*PP~+&A~ THE LAW RELAIIMG TO SEXUAL 

ASSAULT BY PROVIQING THAT CONSENT IS INEFFECTIVE IN CERTAIN 

CIRCUMSTANCES; AMENQING SECTIQN \5-5-502o MCAe" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

See~~---See-t+on ~5 5 ~ME111y-h-e-ndfll-~~ 

eftd-.s-s-565t ~he teta ~~ consen~• -•n~ 

~-t~ctla Is coapelfed ~o •~bai~ bf-*orce or -by 

i:t!r-eM-oi'-faai nen~ defthT-bo1t+~nj11ryt Ot"--tt+drt8p1tf~to-be 

17 fftf++ctett on •nt-e.-er 

18 ti!t--~he--'lrie'tfll--h--+tte .... ~of consen~beeiitne-he-+S* 

19 tet- -n~ell r _.ee't+--•neepeel~ 

20 fbt--physicat+y-fte+p1esst ~ 

21 tet-~.--'then-Mo_.,-~· 

22 SECTION le SECTIQH 45-5-502a MCAo IS AMENOEQ TO READ: 

23 "45-5-502. Sexual assault. (1) A person who knowinqly 

24 subjects another not his spouse to any sexual contact 

25 without consent commits the offense of sexual assault. 
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HB 0652/03 

(2) A person convicted of sexual assault sh~ll be 

fined not to exceed S500 or be iaprisoned in the county jail 

for any tere not to exceed 6 eonths• 

(31 If the victla is less than 16 years old and the 

offender Is 3 or aore years older than the viet!• or if the 

offender inflicts bodily Injury upon anyone In the course of 

co .. ittlng sexual assault, he shall be leprisonad in the 

state prison for any tar• not to exceed 20 years. 

(~) An act •in the course of coaelttlng sexual 

assault" shall Include an atteept to caa.lt the offense or 

flight after the atteapt or coealsslon. 

(5) Cposent Is ipeffs&tiye upder this section If the 

vi&tl• Is less thaD ~ ~ years old apd the offender Is ~ 

3 or wgre years older than the ylctl• DAd at Jeoat I~ ,.e,, 

d:sla· 

-End-

REFERENCE BILL: Includes Free Joint 
Conference~~ttee Report 
Dated ,..~ ., 

-2- HB 652 



March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 652, third reading bill, be amended as follows: 

1. Title, lines 4 through 7. 
Following: "AMEND" on line 4 
Strike: remainder of line 4 through "APPLICABLE" on line 7 
Insert: "THE LAW RELATING" 

2. Title, line 7. 
Following: "ASSAULT" 
Insert: "BY PROVIDING THAT CONSENT IS INEFFECTIVE IN CER"l'AIN CIRCUM-

STANCES; AMENDING SECTION 45-5-502, MCA" 

3. Page 1, lines 10 through 19. 
Strike: section 1 in its entirety 
Insert: "Section 1. Section 45-5-502, MCA, is amended to read: 

"45-5-502. Sexual assault. (1) A person who knowingly subjects 
another not his spouse to any sexual contact without consent commits 
the offense of sexual assault. 
(2) A person convicted of sexual assault shall be fined not to exceed 
$500 or be imprisoned in the county jail for any term not to exceed 

l 6 months. 
(3) If the victim is less than 16 years old and the offender is 3 
or more years older than the victim or if the offender inflicts bodily 
injury upon anyone in the course of committing sexual assault he 
shall be imprisoned in the state prison for any term not to e~ceed 
20 years. 
(4) An act "in the course of committing sexual assault" shall include 
an a~t~pt to commit the offense or flight after the attempt or 
comm1ss1on. 

5) Consent is ineffective under this section if the victim is leas 
than 13 years old an t e o fen er s both 3 or more years o er 
than the victim and at least is years old."" 


