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HOUSE BILL NO. 648 

INTRODUCED BY SCULLY 

IN THE HOUSE 

Introduced and referred to 
Committee on Fish and Game. 

Committee recommend bill 
do pass as amended. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Fish and Game. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred 1n 
as amended. 

~"; 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 



46th Legislature LC 12-\1/01 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

~~~ BILL NO. Jdl_ 
~ \_ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

RESPONSIBILITIES OF THE FISH AND GAME COMMISSION AND THE 

QEPARTMENT OF FISH AND GAME IN REGARD TO PARKS AND 

RECREATION; AMENDING SECTIONS 2-1S-3~02o 70-16-3Dlo 

87-l-201, 87-1-209, AND 87-1-301, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3~02• MCA, Is a.ended to read: 

•2-15-3402. Fish and ga.e co..ission -- co•position -­

qualifications-- quasi-judicial. {1) There is a fish and 

gaiD-e c.o11mission. 

(2) The co•eission consists of five •e•bers. At least 

one member shall be experienced in the breeding and 

1nanaqement of do,.estic 1 ivestock. At least one other member 

shall be knowledgable and prjwarily Interested in state 

parks and oytdopr recreatjpn. The governor shall appoint one 

member fro~ each of the following districts: 

(a) District No. lo consisting of lincoln• Flathead, 

Sanders, Lake, Mineral, Missoula, Powell, Ravallio Granite, 

and Lewis and Clark Counties; 

{b) District No. 2, consisting of ueer Lodge, Silver 

Bow. Beaverhead, Madison. Jefferson• Broadwater. Gallatin. 
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Park, and Sweet Grass Counties; 

(c) District No. 3, consisting of Glacier. Tooleo 

liberty• Hill, Pondera, Teton. Chouteau, Cascade. Judith 

dasint Fergus, Blaine, Meagher, and Wheatland (ounties; 

(d) District No. ~. consisting of Philllpso Valley, 

Danielso Sheridan, Roosevelt• Petroleueo Garfield, McCone, 

Richland, Dawson, and Wibaux Counties; 

(e) District No. So consisting of Golden Valley, 

Musselshell• Stillwater. Carbon• Yellowstone. Big Horno 

Treasure, Rosebud, Custero Powder River. Carter, Fallon. and 

Prairie Counties. 

{3} Appoint.ents shall be •ade without regard to 

political affiliation and shall be •ade solely for the 

~~fe~ wjsg eanagea~ of the fish• ga••• end wildlife~ 

state parks. ana ptber putdopr rgcreatignal resources of 

this state. A person may not be appointed to the co .. ission 

unless he is informed or interested and experienced In the 

subject of wlldl ife, fish, eftd ga•e• and oytdogr recreation 

and the requirements for the conservation and protection of 

fish• 1ame, e"d game birds~ e"d animalsL--ana__ou~ 

U.U:tillonli~~· 

(4) A vacancy occurring on the co .. ission shall be 

filled by the governor in the saee .anner and fro• the 

district in which the vacancy occurs. 

(S) The fish and game commission 
i }-feBate(; a'-; 8 

-2-
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quasi-judicial board for purposes of 2-15-12~-· 

Section 2. Section 7D-l6-301t ~CAt is ~mended to rend: 

•70-16-301. Recreational purposes defined. 

•Recreational purposes•, as used herein. shall include 

hunting, fishing, swi .. tng, boating, water skiing, caeplngt 

picnicking• pleasure driving• snQMapbil!pgw winter sports, 

hiking, or other pleasure eKpeditions.• 

Section 3. Section 87-1-201, MCAt is a .. nded to read: 

•87-1-201. Powers and duties. (1t The depart~ent shall 

supervise all the wlldll~•• fisht gaee, ga.e and nongaae 

birds, waterfowl, and the g ... and fur-bearing ani.als of 

the state. It possesses all poNers necessary to fulfill the 

duties prescribed by law and to bring actions in the proper 

courts of this state for the enforca.ent of the f!sh and 

ga .. laws and the rules adopted by the depart.ent. 

(2) It shall enforce all the laws of the state 

respecting the protection, preservation, and propagation of 

fisho ga .. , fur-bearing anlaalso and ga.e and nonga.e birds 

within the state. 

(3) It shall have the exclusive power to spend for the 

protection, preservation, and propagation of fish• gaae, 

fur-bearing aniealst and ga .. and nongame birds all state 

funds collected or acquired for that purpose, whether 

arising froe state appropriation, licenses. fines. giftso or 

otherwise. Moneys collected or received fro• the sale of 

-3-
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hunting and fishing licenses or per•its, ~roa the sale of 

seized ga•e or hides, fro• fines or da•ages collected for 

~lolatlons of the fish and g~ .. lawsw fro• appropriations. 

or ~eceived by the departeent from any other sources ar€ 

appropriated to and under control of the department. 

( .. ) It •ay discharge any appointee or employee of the 

depart .. nt for cause at any tiae. 

IS) It aay dispose of all property owned by the state 

used for the protection. preservation, and propagation of 

fish. game, ~ur-bearing anlaalst and ga.a and nongame birds 

which is of no further value or use to the state and shall 

turn over the proceeds froa the sale to the state treasurer 

to be credited to the fish and gaae account in the earMarked 

revenue fund. 

16) It .ay not issue per•lts to anyone to carry 

flrear•s within this state except to regularly appointed 

officers or wardens. 

{7) The depart•ent i 5 hereby authorized to makeo 

promulgate, and enforce such reasonable rules and 

regulations not inconsistent with the provisions of [this 

act] as in its judgment will acco~plish the purpose of [this 

act]. 

(8) The departaent is authorized to promulgate rules 

relative to tagging, possession, or transportation of bear 

within or without the state. 

-.. -
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191 The deoartaent___shall__ orovlde for outdoor 

recreation and shall a4alnjster the Jaws relating to state 

~~to work toward the iaproyeaent of the state park 

svste•-· 

Section 4. Section 87-1-209, MCAo is a~nded to read: 

•&7-1-209. Acquisition and sale of lands or waters. 

(1) The department, with the consent of the cow~lssiono aay 

acquire by purchase, conde.natfono leaseo agreeaento gifto 

or devise and aay acquire easeaents upon lands or waters for 

the purposes listed In this subsection. The departaent aay 

develop, operateo and aaintain acquired lands or waters: 

(a) for fish hatcheries, nursery pondso or ga .. faras; 

(b) as lands or water suitable for ga .. , blrdo flsho 

or fur-bearing aniwal restorationo propagat i ono or 

protection; 

lei for public huntlngo fishing, or trapping areas; 

(d) to capture, propagate. transport. buy, sello or 

exchange any gaeeo birdso fisho fish eggso or fur-bearing 

ani~als needed for propagation or stocking purposes or to 

exercise control aeasures of undesirable species; 

(e) for state parks and gytdggr recreatj~ 

tetLtl to extend and consolidate by exchange. lands or 

waters suitable for these purposes. 

(2) (a} The departaent, with the consent of the 

commission, way dispose of lands and waters acquired by it 
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on those teres after that public noticeo without regard to 

other laws which provide for sale or disposal of state lands 

and with or without reservatlono as it considers necessary 

and advisable. 

(bJ Notice of sale describing the lands or waters to 

be disposed of shall be published once a week for 3 

successive week~ in a 

printed and published in 

newspaper with general circulation 

the county where the 1 ands or 

waters are situated or• if no newspaper is published in that 

county• then In any newspaper with general circulation In 

that county. 

(c) The notice shall adVertisa for caSh bids to be 

presented to the director within 30 days froa the date of 

the first publication. Each bid aust be accoapanied by a 

cashier•s check or cash deposit In an a.aunt equal to lOt of 

the aaount bid. The highest bid shall be accepted upon 

payaent of the balance due within 10 days after aailing 

notice by registered or certified aail to the highest 

bidder. If that bidder defaults on payaent of the balance 

duee then the next highest bidders shall be siailarly 

notified In succession until a sale is coapleted. Deposits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The depart.ant shall reserve the right to reject 

ony bOd• vhO<h do not equoo ::_••<.,d ~ ~0 ~"it~· 
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o~ the lands and water11 as det:ereined by the departaent• The 

depart-nt shall convey the lands and waters without 

covenants of warranty by deed executed by the governor or in 

his absence or disability by the lieuten"nt governor. 

attested by the secretary of state and further countersigned 

by the director. 

C3J Notwithstanding the provisions of 18-4-102, the 

depart .. nt. with the consent of the co .. lsslon. Is 

authorized to utilize the lnstalleent contract eethod to 

facilitate the acquisition of wildlife eanageaent areas. In 

whicll g- and nonga- fur-bearing ani•als and ga .. and 

nong&.a birds eay breed and replenish. and areas which 

provide access to fishing sites for the public• In no case 

eay the total cost of such lnstall~nt contracts exceed the 

coat of purchases authorized by the departeeftt and 

16 appropriated by the legislature.• 

11 

18 

Section 5. Section 87-1-301• ~A. is aeended to read: 

•87-1-301. Powers of the co .. isslon. The co .. ission 

19 shall: 

20 

21 

(1) set the policies for the protection, preservation• 

and propagation of the lllildlJfe. fish• ga .. , furbearers. 

22 waterfowl, nonqaae species, and endangered species of the 

23 state and >'or the fulfill .. nt of all other responsibilities 

Zit of the ~eparteent as provided by law• jncludjog the 

25 prqwgtjqn of state parks and outdoor recreation; 
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(2} establish the hunting• fishing, and trapping rules 

of the departaent; 

(3) establish the rules of the department governing 

the U5e of lands owned or controlled by the department and 

waters under the jurisdiction of the departeent; 

t•J have the power within the departeent to establish 

wildlife refuges and bird and gaae preserves; 

(5) approve all acquisitions or transfers by the 

departeent of interests in land or water; 

(6J review and approve the budget of the department 

prior to Its tran .. ittal to the budget office; and 

(7) review and approve construction projects whose 

estl•eted cost is eore than 11,000 but less than s5,ooo.• 

-End-

-8-
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Approved by Comrn. 
0~ Fish and Game 

HOUSE Bill NO. 1>48 

INTRODUCEO BY SCULLY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

RESPONSIBILITIES OF THE FISH AND GAME COMMISSION AND THE 

r~PARTHENT OF FISH AND GAME IN REGARD TO PARKS AND 

RECREATION; AMENDING SECTIONS Z-1'>-340Zo 70-16-301, 

87-1-201, 87-1-209, AND 87-l-l01o MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-l~OZo MCAo Is a•ended to read: 

"Z-1'>-340Zo Fish and ga.a coe.isslon -- co•position -­

qualifications-- quasi-judicial. {11 There is a fish and 

ga~ne cotnmtssion. 

{Z) The ca.•ission consists of five •a.bers. At least 

one ~ember shall be experienced in the breeding and 

management of domestic livestock. tt=±cast::oet=~bAr::ae~ 

~All::tm::kaan"=btc=easl=oci:nritr-=:tnuuu!1::::t.a=.::UAU 

~oen=ead::aul.dnr.::res:r•ot;too• The governor shall appoint one 

member from each of the following districts: 

(a) District No. 1• consistinq of lincoln, Flathead, 

Sanders, lake, Mineral, Missoula, Powello Ravalli, Granite, 

and Lewis and Clark Counties; 

(b) District No. z, consisting of Deer lodge, Silver 

3ow. Beaverhead, Madison• Jefferson. Broadwater, Gallatino 

2 

] 

.. 
') 

b 

1 

8 

9 

10 

11 

12 

13 

1lt 

1'> 

16 

11 

18 

19 

zo 

Zl 

22 

23 

2lt 

25 

HB 0648/02 

Parko and Sweet Grass Counties; 

(c) District No. 3o consisting of Glacier. Toole, 

liberty, Hill, Pondera, Teton. Chouteau, cascade, Judith 

Basino Fergus. Blaine. Meagher• and Wheatland Counties; 

(d) District ~. ~. consisting of Phillipsr Valley, 

Daniels, Sheridan, Roosevelt. Petroleu•• Garfield• McCone, 

Richland, Dawson. and Wibaux Counties; 

{e) District No. 5o consisting of Golden Valley, 

Musselshell, Stillwater. Carbon, Yellowstone• Big Horn, 

Treasure, Rosebud, Custer, Powder Rivero Cartero Fallon• and 

Prairie Counties. 

(3) AppointMents shall be •ade without regard to 

political affiliation and shall be aade solely for the 

.e~fere ¥l~e_.40~aa&nt of the fisho ~eaey-end wildlife£ AHQ 

~~~~--And--RtbaL~dQQr recreatlgnaJ re5our,es of 

this state. A pP.rson •ay not be appointed to the co .. ission 

unless he is inforeed or interested and experienced in the 

subject of wildl ifeo fisho end-~eees Aad_gut~-~~tian 

and the requireaents for the conservation and protection of 

fish• game, end gaee birds£ e~ ani.als&--4QQ_~g~ 

~~aation~l-~~av~i· 

(It) A vacancy occurring on the coMmission shall be 

filled by the governor in the sa.a •anner and froe the 

district in which the vacancy occurs. 

{5) The fish and gaae coeeission is designated as a 

-2- HB 61t8 
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quasi-judicial board for purposes of 2-15-124.• 

Section 2. Section 70-16-lOlo MCAo Is a.anded to read: 

~70-16-301. Recreational purposes defined. 

•Recreational purposes•, ~ used hereino shall include 

hunting, fishlngo swi .. inq, boating, water skiing, caaping, 

picnicking, pleasure driving• ,no..abttta~ winter sports. 

hiking, or other pleasure expeditions.~ 

Section 3. Section 8l-1-201o ~CAo is aaended to read: 

•a7-1-20l. Powers and duties. (1J The departaent shall 

suoervise all the wildlifeo fisho ga .. , ga•e and nonga.e 

birdS• waterfowl, and the ga .. and fur-bearing aniaals of 

the state. It possesses all powers necessary to fulfill the 

duties prescribed by law and to bring actions in the proper 

courts of this state for the enforce .. nt of the fish and 

ga .. laws and the rules adopted by the departaent• 

(2) It shall enforce all the laws of the state 

respecting the protection, preservation, and propagation of 

fisho ga•e• fur-bearing aniaalso and gdMe and nongaae birds 

within the state. 

(3) It shall have the exclusive power to spend for the 

protection, preservation, and propagation of fish• game, 

fur-bearing aniaalso and game and nonaaae birds all state 

funds collected or acquired for that purpose. whether 

arising froa state appropriation, licenses. fines, gifts. or 

otherwise. Moneys collected or received froa the sale of 

-3- HS 648 
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hunting and fishing licenses or permits• fro~ the sale of 

seized ga .. or hides, from fines or da•ages collected for 

violations of the fish and gaMe laws. from appropriations. 

or received by the department from any other sources are 

appropriated to and under control of the department. 

(4) Jt may discharqe any appointee or employee of th~ 

department for cause at any ti•e• 

(S) It •ay dispose of all property owned by the state 

used for the protection• preservation• and propagation of 

fisho gaaeo fur-bearing ani•also and ga_. and nongame birds 

which is of no further value or use to the state and shall 

turn over the proceeds fro• the sale to the state treasurer 

to be credited to the fish and gaMe account in the earmar~ed 

revenue fund. 

(6) It aay not issue peraits 

firear~s within this state except to 

officers or wardens. 

to anyone 

regularly 

to carry 

appointe<:! 

( 7) The depart~ent is hereby authorized to maf" 

proaulgateo and enforce such reasonable rules and 

regulations not inconsistent with the provisions of fthis 

act] as in its judgaent will accomplish the purpose of [this 

act]. 

(8) The departaent is authorized to promulgate rules 

relative to tagging• possession. or transportation of bea· 

within or without the state. 

-4- HB 648 
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tii==fb~=~~o~~--sbott--~i~===fa£==~t~~ 

~~~~ttaD==ead==2~derntster=thc-teas-cctattno=~~~ 

p~r~~~~~toKA~~c==t.Gc~~at==of--the-=2ta~=~a~ 

S~~eMI" 

Section 4• 

"87-1- 209. 

Section 87-1-Z09o MCAo Is a .. nded to read: 

Acquisition and sale of lands or waters. 

(1) The departMent• with the consent of the coemission. may 

acquire by purchase. condeenatlono lease. agree.ent• gift• 

or devise and ~ay acquire easeeents upon tands or waters for 

the purposes 1 isted in this subsection. The depart.ant •av 

develop• operate• and eaintain acquired lands or waters: 

or 

(a) for fish hatcheries. nursery ponds, or gaee fares; 

(b) as lands or water suitable for gaeeo bird, fisho 

fur-bearing ani111al restoration, propagation• or 

protection; 

(c) for public hunting, fishing, or trapping areas; 

(d) to capture, propagate. ~ransport, buy, sellt or 

exc~ange any gaee, birds, fisht fish eggs, or fur-bearing 

animals needed for propagation or stocking purposes or to 

exercise control .easures of undesirable species; 

1eJ. __ f.llLUillil-~k.La.!ULil~..LI.UJii1UQQ.i. 

tetL{1 to extend and consolidate by exchange• lands or 

~aters suitable for these purposes. 

(2) (a) The depart01ento with the consent of the 

commission. may dispose of lands and waters acquired by it 

-s- HB 61t8 
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on those teres after that public noticeo without reqard to 

other laws which provide for sale or disposal of stat~ lands 

and with or without reservation, as it considers necessary 

and advisable. 

(b) Notice 

be dispo<oed of 

of 5ale describing the lands or waters to 

shall be published once a week for 3 

successive weeks in a newspaper wl~h general circulation 

printed and published in the county where the lands or 

waters are situated oro if no newspaper Is published in that 

county. then in any newspaper with general circulation in 

that county. 

(c) The notice shall advertise for cash bids to be 

presented to the director within 30 days fro• the date of 

the first publication. Each bid eust be accoepanied by a 

cashie~•s check or cash deposit in an aeount equal to 10% of 

the aeount bid. The highest bid shall be accepted upon 

payeent of the balance. due within 10 days after •ailing 

notice by registered or certified eail to the highest 

bidder. If that bidder defaults on pay.ent of the balance 

due, then the next highest bidders shall be si•ilarly 

notified In succession until a sale is coepleted. Deposits 

<.hall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The departMent shall reserve the right to reject 

any bids which do not equal or exceed the full earket value 

-b- HB 648 
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of the lands and waters as deterained by the depart•ent. The 

depart•ent shall convey the land~ and waters without 

covenants of warranty by deed executed by the governor or in 

his absence or disability by the lieutenant qovernoro 

attested by the secretary of state and further countersigned 

by the director. 

(3) Notwithstandin~ the 

depart .. nto with the consent 

p,.oviston~ 

of the 

of 18-4-lOZo the 

coltJIIIi ss i on• is 

authorized to utilize the installaent contract •ethod to 

facilitate the acquisition of wildlife •anage~nt areaso in 

which gaae and nongaae fur-bearing ani•als and ga.a and 

non~aae birds •ay breed and replenish. and areas which 

provide access to fishlnq sites for the public. In no case 

aay the total cost of such installaent contracts exceed the 

cost of purchases authorized by the depart.ant and 

16 appropriated by the legislature.• 

11 Section 5. Section 87-1-301, M(A, is aaended to read: 

18 •87-1-301. Powers of the coa•ission. fhe co .. ission 

19 shall: 

20 (1) set the policies for the protection. preservation. 

21 and propagation of the wildlife, fisho gaaeo furbearerso 

ZZ waterfowl, nonqaee specieso and endangered species of the 

23 state anti for the fulfilleent of all other responsibilities 

24 of the departR&nt as provided by law~--i~uding__tbc 

25 IIJ:QIIQt..itm_af_U~Jlilt.U-AlUL!llrtdDor reueatilw.i 
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121 e< "abl ish the huntingo fishingo and trapping rul~s 

of the department; 

111 estab'ish the rules of the department governing 

the use of lane~ owned or controlled by the department and 

waters under the jurisdiction of the depart~ent; 

(4) have the power within the department to establish 

•ildl ife refuges and bird and game preserves; 

(S) approve all acquisitions or transfers by the 

department of interests in land or water; 

(61 review and approve the budget of the department 

prior to its transeittal to the budget office; and 

(71 review and approve construction projects whose 

estimated cost is .ore than SloOOO but less than ss.ooo." 

-End-

-~- HB 646 
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HOUSE BILL NOo 6~8 

INTRODUCED BY SCULLY 

A 81LL FOR AN 

RESPONSIBILITIES 

ACT 

OF 

ENTITLED: 

THE FISH 

•AN ACT TO CLARIFY THE 

AND GAME COMMISSION AND THE 

OEP~RTMENT 

RECREATION; 

OF FISH AND 

AMENDING 

GA!'IE IN 

SECTlONS 

REGARD TO 

2-15-3~02. 

PARKS AND 

70-16-3019 

87-1-201, 87-1-209, AND 87-1-301o MC.to.• 

Bf IT ENACTED BY THE LEGISlATURE Of THE STATE OF MONTANA: 

Section 1. Section 2-15-3~02, MCAo is a.ended to read: 

•z-15-3~2. Fish and ga•e c~•ission -- co•position -­

qualifications-- quasi-judicial. (1) There is a fish and 

ga•e com•ission. 

(2) The com•ission consists of five ... bers. At least 

one 111ember shall be experienced In the breeding and 

•nanagement of domestic livestock• !t=}s~Qtb«r=-e•b•r 

1bllli=~ld:d§Uls::=Aad=.::Jttt!l!t1'itr--tnt;arutad=::.ta:::::.J.tc.U 

~a~k2=DDd=a~~~.creottanw The governor shall appoint one 

m~mber from each of the following districts: 

(a) District Nco lo consisting of Lincoln. Flathead. 

Sanders, Lake, Mineral, Missoula, Powell, Ravallio Graniteo 

and Lewis and Clark Counties; 

(b) District No. 2, consisting of Deer lodge, Silver 

Sowo Beaverhead, Madison, Jefferson. Broadwater, Gallatin. 
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Park, and Sweet ~rass Counties; 

(c) District Noo 3, consisting of Glacier. Toole, 

liberty, Hill, Ponderat Teton, Chouteau, Cascade, Judith 

Basino Fergus. Blaine, Meagher, and Wheatland Counties; 

fdJ District Moo ~. consisting of Phillips• Valley• 

Danlel$o Sheridan, Roosevelt• Petroleuao 

Rlchlendo DaMson, and Wibaux Counties; 

Garfield, McCone, 

(e) Oistrict Noo s, consisting of Golden Valley, 

~sselshell, Stillwater, Carbon, Yellowstone. Big Horno 

Treasureo Rosebudo Custer• Powder River, tarter, Fallon, and 

Prairie Counties. 

(3) Appointments shall be 

political affiliation and shall 

aade without regard to 

be made solely for the 

wet~•~• wise •onogaaent of the fish• ~·me~-eftd wlldllfes AKQ 

~-R4U1s-AWI other ovtdoor recreoUonol casqurces of 

this state. A parson •ay not be appointed to the coaaission 

unless he is lnforaed or inter~sted and experienced in the 

subject of wildlife, fisho end-9eee% aDd_~QL __ recreatjqp 

and the requireaents for the conservation and protection of 

f i sho ga.e. ltftd ga•e bi rdss en~ ani llalss _ _.uu! _ _gl.ltdgQL 

~t.ut..ioooi resm~lln• 

I~) A vacancy occurring on the co .. ission shall be 

filled by the governor In the saae aanner and fro• the 

district in which the vacancy occurs. 

15) The fish and ga.e co .. lssion is designated as a 
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quasi-judicial board for purposes of 2-15-12(>.• 

Sec~lon z. Sec~lon T0-16-301, "CAo Is a .. nded ~o read: 

•l0-16-301. Recreational purposes d .. fined. 

•Recreational purposes•, as used hereino shall Include 

hunting, fishing, swi .. lnq, boatinyo water skilngo ca•plngo 

picnicking, pleasure drlvingo 2~tttnos winter ~portso 

hiking, or other pleasure expeditions.• 

Section 3. Section 117-1-20lo MCAo Is a .. nded to readt 

•a1-1-201. Powers and duties. tl) The depart .. nt shalt 

svpervlse all the wildlife• fish• ga ... gaee and nongaee 

birdso waterfowl, and the geee and fur-bearing anieals of 

the state. It possesses all powers necessary to fulfill the 

duties prescribed by law and to bring actions in the proper 

cour~s of this state for the enforc ... nt of the fish and 

ga .. laws and the rules adopted by the departeent. 

(2) It shall enforce all the laws of the state 

respecting the protectlono preservation, and propagation of 

fishe ga.e, fur-bearing aniaalso and ga .. and nongaee 

within the state. 

birds 

{3) It shall have the exclusive power to spend for the 

protection, preservation• and propagation of fisho g~. 

fur-bearing aniwalse and ga .. and nonqawe birds all state 

funds collected or acquired for that purpose, whether 

arising fro• state appropriation, licenses, flneso giftso or 

otherwise. Moneys collected or received from the sale of 

-3- HB 6(>8 
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hunting and fishing licenses or pereitso fro• the sate of 

seized ga.e or hideso fro• fines or dawages collected for 

violations of the fish and gawa tawso fro~ appropriations• 

or received by th~ departaent fro• any other sources are 

appropriated to and under control of the departeent. 

(~) It way discharge any appointee or eaployee of the 

departaent for cause at any tiae. 

(5J It way dispose of all property owned by the state 

used for the protection• preservation• and propagation of 

flsho gaaeo fur-bearing aniwalso and gawe and nonga~e birds 

which is of no further value or use to the state and shall 

turn over the proceeds froa the sale to the state treasurer 

to be credited to the fish and gaae account in the earwarked 

revenue fund. 

t6) It way not issue perwits to anyone to carry 

firearas within this state except to regularly appointed 

officers or wardens. 

(7) The depart-nt Is hereby authorized to ma .::• 

proaulgate• and enforce such reasonable rules and 

regulations not inconsistent with the provisions of [this 

act] as in its judgwent will accoaplish the purpose of [this 

act]. 

(8) The departwent is authorized to promulgate rules 

relative to tagging• possession. or transportation of bear 

within or without the state. 
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f9t--fbe---deportacot- thett- prowfOe -tor===ewtdoor 
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Section 4. Section 8l-1-209o "CAt Is a .. nded to read: 

•87-1-209. Acquisition and sale of lands or waters. 

(l) The depart•ento with the consent of the co••issiono aay 

acquire by purchase. conde.natlono lease. agree .. nto gifto 

or devise and •ay acquire ease .. nts upon lands or waters for 

the purposes listed in this subsection. The depart .. nt .ay 

developo operate, and •aintain acquired lands or waters: 

or 

(a) for fish hatcheries, nursery ponds, or ga.e far•si 

(b) as lands or water suitable for gaaeo birdt fish• 

fur-bearing ani•al restoration• propagation, or 

protection; 

(c) for public hunting, fishing, or trapping areas; 

(d) to capture• propagate, transport. buy, sello or 

exchange any 9aMeo birds, fisho fish eggs, or fur-bearing 

animals needed for propagation or stocking purposes or to 

exercise control measures of undesirable species; 

.tu __ Lgt._u.U.t:-P-4Lh and outdoor cec;reaJ;Ipn~ 

tet.tfl to extend and consolidate by exchange, lands or 

waters suitable for these purposes. 

(2) (a) The depart .. nt, with the consent of the 

commission, •ay dispose of lands and waters acquired by it 
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on those ter•s after that public notice• without regard to 

other laws wnlch provide for sale or disposal of state lands 

and with or without reservation, as it considers necessary 

and advisable. 

(b) Notice of sale describing the lands or waters to 

be disposed of shall be published once a week for 3 

successive weeks In a newspaper with general circulation 

printed and published In the county where the lands or 

waters are situated or. if no newspaper is published in that 

county. then in any newspaper with general circulation in 

that county. 

(C) The notice shall advertise for cash bids to be 

presented to the director within 30 days fro• the date of 

the first publication. Each bid .u~t be acco•panied by a 

cashier's check or cash deposit in an a-aunt equal to 10\ of 

the aeount bid. The highest bid shall be accepted upon 

pa~eent of the balance due within 10 days after mailing 

notice by registered or certified •ail 

bidder. If that bidder defaults on payaent 

to the highest 

of the balance 

due, then the next highest bidders shall be si~ilarly 

notified in succession until a sal~ is cospleted. Deposits 

$hall be returned to tne unsuccessful bidders except bidders 

defaulting after notification. 

(d) The departMent shall reserve the right to reject 

any bids which do not equal or exceed the full •arket value 

-6- HB b48 
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of the lands and waters as deter•lned by the depart .. nt. The 

depart:eent: shall convey the lands and waters without 

covenants of warranty by deed executed by the governor or in 

his absence or disability by the lieutenant: governor, 

attested by the secretary of state and further countersigned 

by the director. 

(3) Notwithstanding the provisions of 18-~-102• the 

depart_nt, with the consent of the co .. lssiono is 

authorized to utilize the lnst:all .. nt contract .. t:hod t:o 

facilitate the acquisition of wildlife eanage .. nt areaso in 

vh~ch gaee and nonga.. fur-bearing anleals and ga .. and 

none;.-• birds eay breed and replenhho and areas which 

provide access to fishlnq sites for the public. ln no case 

aay the total cost of such lnstall~nt contracts exceed the 

cost of purchases authOrized by the depart .. nt and 

16 appropriated by the legislature.• 

17 Section s. Section 87-1-301, "'A' is aeended to read: 

18 •eT-1-301. Powers of the co .. ission. The co .. ission 

19 shall: 

20 {1) set the policies for the protection• preservation. 

21 and propagation of the wildlife• fisho ga .. , furbearerso 

22 waterfowl• nonqaee species• and endaagered species of the 

23 state and for the fulfilluent of all other responsibilities 

2~ of the depart.ent as provided by law1 jocl~g__tbc 

td r recreatlpo; 2S QLO.Otipn of state aorks and DY go 
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(2) establish the hunting, fishingo and trapping rules 

of the depart .. nt; 

(3) establish the rules of the departeent governing 

the use of lands owned or controlled by the department and 

waters under the jurisdiction of the department:; 

(4) have the power within the depart:.ent to establish 

wildlife refuges and bird and gaee preserves; 

(St approve all acquisitions or transfers by the 

depart:aent of interests in land or water; 

(6) review and approve the budget of the department 

prior to Its t:ransait:tal to the budget office; and 

(l) review and approve construction projects whose 

estieated cost is .ore than SloOOO but less than ss,ooo.• 

-End-
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HOUSE BILL NO. 648 

2 INTRODUCED BY SCULLY 

3 

4 A BILL FOR AN ACT ENTlTLEO: "AN ACT TO CLARIFY THE 

5 RESPONSIBILITIES OF THE FISH ANO GAME COMMISSION AND THE 

6 DEPARTMENT OF FISH AND GAME IN REGARD TO PARKS AND 

7 RECREATION; AMENDING SECT IONS 2-15-3402t 70-16-301. 

e 87-1-201, B7-l-Z09t AND 87-1-301, MCAo• 

9 

10 Be IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

11 Section 1. Section 2-15-3402t MCA, is amended to read: 

12 "2-15-3402. Fish and ga11e co-ission -- composit.ion --

13 qualifications-- quasi-judicial. (1) There is a fish and 

14 game commission. 

15 (Z) The commission consists of five •e•bers. At least 

16 one member shall be experienced in the breeding and 

17 management of domestic livestock. ll=lces~:DDA:Otber=~ 

18 2h~i=bc=aa~GabiA=-•nd--priaQ~--tntere1tAA==ia==~~e 

1Q poek1:oad=oa~ooc=ee~AAtioa1 The governor shall appoint one 

20 member from each of the following districts: 

21 (a) District No. lt consistinq of Lincoln, Flathead. 

22 Sanders. Lake, Mineral, Missoula, Powell, Ravalli. Granite. 

23 and Lewis and Clark Counties; 

Lit {b) District No. z, consistinq of Deer Lodge• Silver 

25 Bow• Beaverhead, Madison, Jefferson, Broadwater, Gallatin• 
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Parko and Sweet Grass Counties; 

lei District No. 3t consisting of Glacier. Toole, 

Liberty. Hill, Ponderao Teton, Chouteau, Cascade, Judith 

Basin, Fergus, Blaine. Meaghero and Wheatland Counties; 

(d) District No. 4, consisting of Phillips• Valley• 

Daniel~• Sheridan, Roo•evelto Petroleu•• ~arfie~d, "cCone. 

Richland, Dawson, and Wibaux Counties; 

(e) Oi~trict No. 5, consisting of Golden Valley. 

~u~sel~hellt Stillwater, Carbon• Yellow~toneo Biq Horn• 

Treasure, Rosebud• Custer. Powder Rivero Carter• Fallon• and 

Prairie Counties. 

(31 Appoint•ents shall be ~ade without regard to 

political affiHat'ion and shall be •ade solely for the 

-+fal'e .U.S,& lhJDaQilaJl.Ot. of the fOSht 98-•-&M wi 1 dl i fe£ A!i!l 

ll.at.tL..Jl.At.ii.~L--aO-'f __ a.tbi:t.--'Ult.lislaL~.u.li!Dtll_LC$.DUL~ of 

this state. A person ~ay not be appointed to the co~mission 

unle~s he is infor~ed or interested and experienced in the 

subject of wildlife, fisho e~d-~e.ez ~od pytdou.t--~~1iao 

and the requir~ment~ for the conservation and protection of 

fiSh, ga~e, e"d qame birdsL and animalsL __ aut~__g~t.aua~:. 

t.e,t.eat.iQn~l_~:.e~Q~t.'e~. 

(4) A vacancy occurring on the coaaission shall be 

filled by the governor in the sa•e aanner and fro~ the 

district in which the vacancy occurs. 

(5) The fish and yaae commission is designated as a 
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quasi-judicial board for purposes of 1-1S-12.,.• 

Section 2. Section 70-16-lOlo MCAo i~ amended to r~ad: 

"l0-16-JOl. Recreational purpo~es definetl. 

•Recreational purpose~·· as u~eo herein, shall include 

hunting, fishin7o swim•ingo boating. water skiing, caepingo 

picnicking, pleasure driving, ~s winter sportso 

hikingo or other pleasure expeditions.• 

Section lo Section 87-1-Z01o NtA, is a.anded to read: 

•87-l-201. Powers and duties. (lt The depart .. nt shall 

~upervise all the wildlife, fi~ho ga•e• qaee and nongaee 

birdso waterfo~l. and the ga .. and, fur-bearing ani•als of 

the state. It possesses all powers necessary to fulfill the 

duties prescribed by law and to bring actions in the proper 

courts of this state for the enforceeent of the fish and 

~-- laws and the rules adopted by the departeent. 

(l) lt shall enforce all the laws of the state 

respectinq the protection, preservation, and propagation of 

fisho ga•e• fur-bearing ani•also and q.-e and nonqa•e birds 

within the stat~. 

(lt It shall have the exclusive power to spend for the 

protection. preservation, and propagation of fisho gaeeo 

fur-bearing .ai•also and qa .. and nongaee birds all state 

funds collected or acquired for that purpose. whether 

arising from state ~ppropriationo licenses, fineso giftso or 

otherwise. Moneys collected or received from the sale of 
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hunting and fishing licenses or per•ltso froa the sale of 

seized qa .. or hidest froe fines or daeages co,,ected for 

violation~ of the fish and QaMe ,._,, fro~ appropriations. 

o' received by the depart.ent fro• any other sources are 

appropriated to and under control of the departaent. 

1~, lt •ay discharge any appointee or eap,oyee of the 

depart .. nt for cause at any tiae. 

(S) It aay dispose of all property owned by the state 

used for the protectionw preservation. and propagation of 

fisho ga ... fur-bearing aniaalso and qa.e and nong .. e birds 

which is of no further value or use to the state and shall 

turn over the proceeds fro• the sale to the state treasurer 

to be credited to the fish and qaee account in the earaarked 

revenue fund. 

(6) It eay not issue peraits to anyone to carry 

firear•s within this state except to regularly appointed 

officers or wardens. 

(l) The depart .. nt is hereby authorized to make, 

promulgate• and 

regulations not 

enforce such reasone~ble rules ~nd 

inconsistent with the provisions of [this 

act} as in its judgaent will accoeplish the purpose of [this 

act]. 

(8) The departaent is authorized to promulgate rules 

relative to tagging, possession. or transportation of bear 

within or without the state. 
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Section ~. Section 87-l-209, KtAo is aMended to read: 

~31-l-zog. Acquisitoon and ~ale of lands or waters. 

(11 The department, with the consent of the co••ission, •ay 

acqu ore by purchase, condemnat i ono lease, agreement, <Ji fto 

or devise and may acquire ea~e~ents upon lands or waters for 

th~ purposes listed in t~is subsection. The depart•~nt may 

developo operateo and •aintain acquired lands or waters: 

(a) for fish hatcheries. nursery ponds• or ga•e f'!r.,s; 

(b) as lands or water suitable for ga•e• birdo fish, 

or fur-bearing ani.al restoration, propagation, or 

protection; 

(cl for public hunting, fishing, or trapping 

(d) to captureo propagate, transportr buyo 

areas: 

sello or 

exchange any qa•e• birdso fisho fish eggso or fur-bearing 

ani•als needed for propagation or stocking purposes or to 

exercise control measures of undesirable specie~; 

i~--1a~tdte~k~-anO-c~~~-Lg,~gticu~ 

tetilj to extend and consolidate by exchangeo lands or 

wlters ~uitaole for these purpo~es. 

(2) (a) The department. witn the con~ent of the 

co~ission, say dispose of lands ar.d waters acquired by it 
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on those ter•s after that public notice, without regard to 

other laws which provide for sale or disposal of state lands 

and with or without reservation. as it considers necessary 

and odvisable. 

Cbl Notice of sale describing the lands or waters to 

be disposed of shall be published once a week for 3 

successive weeks in a newspaper with general circulation 

printed and published on the county where the lands or 

waters are situated or. if no newspaper is published In that 

countyo then in any newspaper with gen~ral circulation in 

that county• 

Ccl The notice shall advertise for cash bids to be 

presented to t~ director within 30 days fro• the date of 

the forst publocation. fden bid •ust be acco•panied by a 

cashier•~ check or casn deposit in an 

the a.ount bid. The highest bid 

payaent of the balance due within 10 

a-aunt equal to 10~ of 

shall be accepted upon 

days after •ailing 

notice by re~istered or certified eail to the hiohest 

bidder. If that bidder defaults on payeent of the balance 

dueo then the next highest bidders shall be si•ilarly 

notified in succ~ssio" until a sale is co01pleted. Oeposit~ 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The departeent shall reserve the right to reject 

any bid~ which do not equal or exceed the full •arket value 

-b- HB bloB 
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of the lands and waters as deter., i ned by the ·:!epartaent. The 

oeparteent shall convey the lands ~d waters without 

co~enants of warranty by deed executed by the governor or in 

his absence or oisability by the lieutenant 9QVernoro 

attested by the secretary of state and further count&rsigned 

by the director. 

13) Notwithstanding the provisions of 18-~-lOlo the 

oepartcento with th~ consent of the co .. jssion• IS 

authorized to utilize the install~nt contract .ethod to 

facilitate the acquisition of wildlife aanageeent areaso in 

which qaae and nonqaae fur-bearing aniaals and ga.e and 

nonga..e birds aay breed and replenishr -d ¥eas which 

provide access to fishing sites for the public. In no case 

aay the total cost of such installaent contracts exceed the 

cost of purchases authorized by the depart~nt and 

appropriated by the legislature.• 

Section s. Section 87-l-30lo M(A, is aeended to read: 

•e7-l-30l. Powers of the coaaission. The co .. lsslon 

Sh<Jl l: 

{ll set the policies for the protection• preservation. 

21 and propagation of the wildlife, fiSht gaae, furbearerso 

22 vaterfovl, nongaae species. and endan9ered species of the 

23 st~te and fer the fulfi118ent of all other re>ponsibilities 

2~ of the depart.ent as provided b~ law~--in~luoiog __ tbe 

l5 gL.QIIot.io~Lo!JUU.-AALU...AIUlAtd,d.OQ[ racceatioo; 
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(2) establosh the huntinqo fishin~o and trapping rules 

of tne depart .. nt; 

(3) establ osh the rules of tne depart•ent qoverning 

the use of lands owned or controlled by the depart .. nt 3n~ 

waters under the jurisdiction of the depart-.nt: 

(~) have the power within the cepart8ent to establish 

~ildlife refu~s and bird and gaae pr~serves; 

{5) approve all acquisitions or tr~sfers by the 

departaent of interests in land or water; 

(6t revi- and approve the budget of the de~rtaent 

prior to its transaittal to the budget office: and 

(71 review and approwe construction projects whose 

estiaated cost i5 acre than lloOOO but less th"" ss,ooo.• 

iftllDfj~a. __ lf.fi&dlUII• If & PABI QL..ItilL-A£.L_ll 

JJI:ULllh-AU.-Xlll!LUIUS THAI !BE SE!fEBULLfRQ.!L.IULlflUJ.lll 

fAB.l-&fl!!lrLfi_EFfftl • --lLA_f&aLQf..l.tilL!r.L.lLIIJYAL 10 IN 

ilfif_ WL.!Il&LOLlll_6U.U.f.6 I IONS I Itt£ PA.!L& El!AlHLlti-ff£lll 

lli __ &u. __ Y6L1Jl __ lf.fLIUil.Olf1-1tiAL-Uf _ __llU!WI,I.f _ __ll~Hf 

.l.ff~!LliLAUUUllOilia 

-End-
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March 7, 1979 

SENATE STANDING COMMITTEE REPORT 
(Fish and Game) 

That House Bill No. 648 be amended as follows: 

1. Title, lines 7 and 8. 
Followinq: "RECREATION;" 
Insert: "DELETING THE REQUIREMENT THAT ONE COMMISSION MEMBER BE AN 

ATTORNEY; AND" 
Following: "2-15-3402," 
Strike: "70-16-301, 87-l-201," 
Insert: "AND" 
Following: "87-l-209," 
Strike: "AND 87-1-301," 

2. Page 3, line 1. 
Following: "2-15-124." 
Insert: "Notwithstanding the provisions of 2-15-124(1), the governor 

is not required to appoint an attorney to serve as a member of the 
commission." 

3. Page 3, lines 2 through 7. 
Strike: section 2 in its entirety 

4. Page 3, line B. 
Strike: section 3 in its entirety 
Renumber: subsequent section 

5. Page 7, line 17. 
Strike: section 5 in its entirety 



March 9, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 648 be amended as follows: 

1. Page 8, line 14 .. 
Following: line 13 
Insert: "Section 6. Severability. If a part of [this act] is 

invalid, all valid parts that are severable from the invalid part 
remain in effect. If a part of [this act] is invalid in one or 
more of its applications, the part remains in effect in all valid 
applications that are severable from the invalid applications." 


