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INTRODUCED BY SCULLY

IN THE HOUSE

Introduced and referred to
Committee on Fish and Game.

Committee recommend bill
do pass as amended. Report adopted.

Printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Fish and Game.

Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, concurred in

~as amended.

Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house.
Concurred in as amended.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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BILL NO. m

INTRODUCED BY §\\ L\

A BILL FOR AN ACT ENTITLED: SAN ACT TO CLARIFY THE
RESPONSIBILITIES OF TﬁE FISH AND GAME COMMISSION ANC THE
DEPARTMENT OF FISH AND GAME [N REGARD TO PARKS AND
RECREATION; AMENDING SECTIONS

2=15-3402, T70-16~301,

87-1-201+ B7-1-209s AND 87-1-301y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 2-15-3402¢ MCAs is amended to read:
®2-15-3402« Fish and game commission -- composition -

qualifications -— quasi-judiciale {1) Yhere is a fish and

game commissione

{2) The commission consists of five memberse At least
onz member shall be experienced in the breeding and
management of domestic livestocks At least one other mesber
shall be knowledgable and primarily inoterested _in state
parks_and outdogr recreatjons The governor shal?l appoint one
member from each of the following districts:

{a) District Noes 1y consisting of Lincolas Flathead,
Sanderss Lakey Mineraly Missoulas Powells Ravallis Granites
and Lewis and Clark Counties;

{b) District Noe 2y consisting of Leer Lodges Silver

Bows Beaverheads Madisony Jeffersons Broadwaters Gallatine
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Parksy and Sweet Grass Counties3

{c} District HNoe 3s consisting of Glaciers Tooles
Libertys Hills Ponderas Tetons Chouteaus Cascades Judith
Basine Ferguss Blaines Meaghery 3and Kheatland (ounties;

{d) District Noe #4»y consisting of Phillipss Valleys
Danielss Sheridans Roosevelts Petroleums Garfialde McConeys
Richlands Dawsone: and Wibaux Counties;

e} District Mo. 5» consisting of Golden Valleys
Musselshelly Stillwaters Carbons Yellowstoney Big Horns
Treasures Rosebud. Custery Powder Rivers Carters Fallons and
Prairie Countiese

{3} Appointments shal'l be made without regard to
political affiliation and shall be made solely for the
wedfare yise manageseot of the fishe gamey end wildlifey
state parkss and other outdoor recreational _resources of
this states. A parson may not be appointed to the commission
unless he is informed or interested and experienced in the
subject of wildlifes Fishe end games _and gutdoor recreation
and the requirements for the conservation and protection of
fishy rnamees and game birdsay end animalss and _gquidoor
recreational resourcess

{4) A wacancy occurring on the ccmmission shall be
filled by the governor in the same manner and from the
district in which the vacancCy oCCursSe

{5) The fish and game commission is designated as a

. HB &¥48
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quasi~judicial board for purposes of 2-15-124."

Section 2« Section T0-16—301y MCAs is amended to read:

*70-16-301. Recreational purposes defined.
"Recreational purposes®™s as wused hereiny shall include
huntings fishings swimminge boatinge water skiings campinge
picnickinges pleasure drivings snowsobilings winter sportse
hikings or other pleasure expediticns.®

Section 2« Section 87-1-201e MCAy is amended tc reads

"8§7-1-201. Powers and duties. (1} The departeent shall
supervise all the wildliifes fishe games game and nongame
birdss waterfouls and the game and fur-bearing animals of
the statee It possesses all powers necessary to fulfi?l the
duties prescribed by law and to bring actions in the proper
courts of this state for the enforcesent of the fish and
game laws and the rules adopted by the department.

(2} It shall enforce a1l the Yaws of the state
respecting the protections preservations and propagation of
fishy games fur-bearing animalse and game and nongame birds
within the state.

{3) It shall have the exclusive power to spend for the
protections praservations and propagation of fishe gamers
fur-bearing aniealss and game and nongame birds all state
funds collected or acquired for that purposes whether
arising from state appropriations licensesy finess giftse or

otherwisees Moneys collected or received from the sale of
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hunting and fishing 1licenses or permitse from the sale of
selzed game or hidess from fines or damages collected for
violations of the fish and game lawse from appropriationss
or received by the department from any other sources are
appropriated to and under control of the department.

{(4) It wmay discharge any appointee or employee of the
departmaent for cause at any tisme.

{5} It may dispose of all property owned by the state
used for the protections preservations and propagation of
fishe games fur—-bearing animalss and game and nongame birds
which is of no further value or use to the state and shall
turn over the proceeds from the sale to the state treasurer
to be credited to the fish and game account in the earmarked
revenue funde

(6) It may not issue perwits to anyone to carry
firearms within this state except to regularly appointed
officers or werdenss.

{7) TYhe department is hereby authorized to makey
promulgates and enforce such reasonable rules and
regulations not inconsistent with the provisions of [this
act) a2s in its judgment will accomplish the purpose of f[this
act]e

{8) The department is authorized to promulgate rules
relative to taggings possessions or transportation of bear

within or without the statee.

-ty
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i9)__The  department shall _provide  for _ gutdoor
recreation and shall administer the laws relating fto state
parks to work toward fthe _improvement of the state park
System.™

Section 4. Section 87-1-209¢ MCAs is amended to read:

»8§7-1-209. Acquisition and sale of lands or waterse
{1} The departments with the consent of the commissions may
acquire by purchases condemnations leases agreements gifte
or devise and may acquire easements upcn lands or waters for
the purposes listed in this subsectione The departsent may
develops oOperates and saintain acquired lands or waters:

(a) for fish hatcheriess mursery pondss or game fares:

{b) as lands or water suitable for gamer birde Ffishe
or fur-bearing animal restorations propagations or
protection;

{c} for public huntings fishings or trapping areas;

(d} to captures propagates transporte buys sells or
exchange any gqames Dbirdse fishs fish eggse or fur—bearing
animals needed for propagation or stecking purposes or to
exercise control measures of undesirable species;

1e) for state parks and outdoor recreationi

te3{f) to extend and consolidate by exchanger» lands or
waters suitable for these purposass

t2) (3} The departments with the consent of the

commissions may dispose of lands and waters acquired by it
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on those terms after that public notices without regard to
other laws which provide for sale or disposal of state lands
and with or without reservations as it considers necessary
and advisable.

{b) Notice of sale descriding the lands or waters to
be disposed of shal) be published once a week for 3
successive weeks in a newspaper with general circulation
printed and published in the county where the lands or
.uaters are situated ore if no newspaper is published in that

countys then in any newspaper with general circulation in

that countys

{c) The notice shall advertise for cash bids to be
presented to the director within 30 days from the date of
the first publications Each bid must be accompanied by a
cashier®s check or cash deposit in an amount squal to 10X of
the amount bide The highest bid shall be accepted upon
payment of the balance due within 10 days after wamailing
notice by registered or certified mail to the highest
biddere If that bidder defaults on payment of the balance
dues then the next highest biddars shail be similarly
notified in succession until a sale is completed. Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notification.

(d} The department shall reserve the right to reject

any bids which do not equal or exceed the full market vbgue

. HB &Y
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of the lands and waters as determined by the departments The
department shall convey the lands and waters without
covenants of warranty by deed executed by the governor or in
his absence or disability by the lieutenant governors
attested by the secretary of state and further countersigned
by the director.

{3) Notwithstanding the provisions of 18-4-102, the
departments with the consent of the commissions Is
authorized to utilize the installment contract sethod to
facilitate the acquisition of wildlife management arease in
whichh game and nongame fur-bearing animals and game and
nongawe birds may breed and replenishe and areas which
provide access to fishing sites for the publice In no case
may the total cost of such installsent contracts exceed the
cost of purchases authorized by the dcpart-oﬁt and
appropriated by the legislature.”

Section 5. Section 87-1-30le MCAs is amended to read:

*87~1-30le Powers of the commission. The commission
shall:

(1) set the policies for the protections preservations
and propagation of the wildlifes fishs Qamey furbearers,
water fowls nongame speciesy and endangered species of the

state and vor the fulfilliment of all other responsibilities

of the department as provided by 1laws_ _ingluding the
promotion of state parks and outdoor recreations
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{2} establish the huntings fishinge and trapping rules
of the department;

t{3) establish the rules of the department governing
the use of lands owned or controlled by the department and
waters under the jJjurisdiction of the department;

(4} have the power within the department to establish
wildtife refuges and bird and game preserves;

{5) approve 8ll acquisitions or transfers by the
department of interests in land or water:

(6) review and approve the budget of the department
prior to its transmittal to the budget officei and

(7} review and approve construction projects whose
estimated cost Is more than $1,000 but less than $5+000."

—End—
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Approvad by Comm.
on Figh and Game

HOUSE BILL ND. 648

INTRODUCED BY SCULLY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY THE
RESPONSIBILITIES OF THE FISH AMD GAME CONMISSION AND THE
"IPARTMENT DOF FISH AND GAME IN REGARD TO PARKS AND
RECREATION; AMENDING SECTIONS 2-15~3402, T0-16-301,

87-1-201es 8T7T-1-209s AND 87-1-301s MCA."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-15-3402s MCAy is amended to read:
"2-15-3402+ Fish and game commission —— composition --

qualifications -~ quasi-judiciales (1) There is a fish and

game Ccommissions

{2} The commission consists of Five members. At least
one member shall be experienced in the breeding and
management of domestic livestocke At-ieast-one-other-meaber
shati-be-knowtedgable--and--peimariiy--intereated--ipn--atate
parks-and-autdoor-recreastiony The governor shall appoint one
member from each of the following districts:

{a) District Noe 1 consisting of Lincolns Flathead,
Sanderss Lakes Minerale Missoulas Powelly Ravallis Granites
and Lewis and Clark Counties;

(b) District Noe« 2+ consisting of Deer Lodges Silver

3ows Beaverheade Madisons Jeffersons Broadwaters Galtatine
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Parke and Sweet Grass Counties;

(c) District Noe. 3y consisting of Glaciers Tooles
Libertye Hille Ponderas Tetones Chouteaus Cascades Judith
Basins Ferguss Blaines Meaghers and Wheatland Counties;

(d) District Moe. %y consisting of Phillipse Yalleys
Danielss Sheridans Roosevelts Petroleume Garfields McCones
Richlands Dawsons+ and Wibaux Counties;

(e} District Nos. 5+ consisting of Golden Valley,
Musselshells Stillwaters Carbone Yellowstones Big Horne
Treasure, Rosebud, Custers Powder Rivery Cartere Fallons and
Prairie Counties.

{3) Appointments shall be esade without regard to
political affiliation and shall be made solely for the
weifare yise _ganagement of the fishs gqamev-and wildlifes AND
state _parkss _aod _other outdoor recreatignal resources of
this state. A person wmay not be appointed to the commission
unless he is informed or interested and experienced in the
subject of wildlifes fishy end-g9amey and gutdoar _recreation
and the requiremants for the conservation and protection of
fishe gamey end game birdsy end animalsy _and _outdoor
[eCreationa)l rESQUICES.

(4} A wvacancy occurring on the commission shall be
filled by the governor in the same manner and from the
district in which the vacanCy occurse

{5) The fish and game commission is designated as a

HB 648
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quasi- judicial board for purposes of 2-15-124."

Section 2. Section T0-16-301s MCAs is amended to read:

"70-16~30l« Recreational purposes defined.
"Recreational purposes®s as used heraine shall include
huntinge fishings swimmings boatings water skilngs campings
picnickings pleasure drivings anowmobitings winter sportse
hikings or other pleasure expeditions.™

Section 3., Section 8T7T-1-201s MCAs is amended to read:

*aT-1-201. Powers and duties. {1} The department shal)
supervise all the wildlifes fishe games game and nongame
birdse waterfowle and the game and fur-bearing animals of
the state. It possesses al) powers necessary to fulfill the
duties prescribed by law and to bring actions in the proper
courts of this state for the enforcement of the fish and
game laws and the rules adopted by the departmente

{2) It shall enforce al} the laws of the state
respecting the protections preservations and propagation of
fishe gamey fur-bearing animalse and game and nongame birds
within the state.

{3) It shall have the exclusive power to spend for the
protections preservations and propagation of fishe games
fur-bearing animalss and game and nonqame birds all state
funds collacted or acquired for that purpose. whether
arising from state appropriations licensess finesy giftss or

otherwises Moneys collected or received from the sale of
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hunting and fishing licenses or permits: from the sale of
seized qgame or hidesy from fines or damages collected for
violations of the fish and game lawsy from appropriationses
or received by the department from any other sources are
appropriated to and under control of the department.

{4) It may discharge any appointee or employee of the
department for cause at any timee

(5% It may dispose of all property owned by the state
used for the protections preservationy and propagation of
fishey games fur-bearing animals. and game and nongame birds
which is of no further value or use to the state and shall
turn over the proceeds from the sale to the state treasurer
to be credited to the fish and game account in the earmarked
revenue fund.

{6) It may not issue permits to anyone to carry
firearms within this state except to regularly appointed
officers or wardense

{(7) The department is hereby authorized to mar
promulgates and enforce such reasonable rules and
regulations not inconsistent with the provisions of {this
act)] a5 in its judgment will accomplish the purpose of [this
actJe

(8) The department is authorized to promulgate rules
relative to taggings possessions or transportation of bea:

within or without the state.

—lo HB 648
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t33--Fhe---deospetment---ahpit---provide-——for---outdoor
recreation--and--ahati-gdeinister—the-iaus-retating-to-atate
parka-to-work-toward--the--igpravesent-—of-_the--atate--park
systems”

Section 4. Section 87-1-209y MCAs is amended to read:

"g7-1-209. Acguisition and sale of lands or waterses
{l1) The departments with the consent of the commissions may
acquire by purchases condemnations leases agreemente gifts
or devise and may acquire easements upon tands or waters for
the opurposes listed in this subsection. The department may
develops operates and maintain acquired lands or waters:

{ay for fish hatcheriess nursery pondss or game farms:

(b} as lands or water suitable for games birde fishe
or fur-bearing animal restorationy propagations or
protection;

(c) for public huntings fishings or trapping areas;

{d) to captures propaqgates transports buys sells or
exchange any gamee birdse fishe fish eqggse or fur-bearing
animals needed for propagation or stocking purposes or to
exercise control measures of undesirable species;

1e) _for state parks and outdoor recreationi

te¥(f) to extend and consolidate by exchanges lands or
waters suitable for these purposese

(2) (3} The departmenty with the consent of the

commissionsy may dispose of Yands and waters acquired by it
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on theose terms after that public notices without regard to
other laws which provide for sale or disposal of state lands
and with or without reservations as it considers necessary
and advisables

(b} Notice of sale describing the lands or waters to
be disposed of shall be published once a week for 3
successive weeks in a newspaper with general circulation
printed and published in the county where <the tands or
waters are situated ors if no newspaper is published in that
countys then in' any newspaper with general circulation in
that countye.

{c} The notice shal) advertise for cash bids to be
presented to the director within 30 days from the date of
the first publications Each bid must be accompanied by a
cashier"s check or cash deposit in an amount equal to 10X of
the awount bide The highest bid shall be accepted upon
payment of the balance due within 10 days after mailing
notice by registered or certified wmail to the highest
bidder. 1f that bidder defaults on payment of the balance
duesy then the next highest bidders shall be similarly
notified in succession until a sale is completed. Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notification.

(d} The department shall reserve the right to reject

any bids which do not equal or exceed the full market value

—6- HB 648
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of the lands and waters as determined by the department. The
department shall convey the lands and waters without
covenants of warranty by deed executed by the governor or in
his absence or disability by the licutenant Qqovernors
attested by the secretary of state and further countersigned
by the directore.

(3} Notwithstanding the provisicons of 18-4-102s the
departmenty with the consent of the commissiony is
authorized to wutilize the installmsent contract method to
facilitate the acquisition of wildtife management areass in
which game and nongame fur-bearing animals and game and
nonqame birds may breed and replenishs and areas which
provide access to fishing sites for the publice In no case
may the total cost of such installment contracts exceed the
cost of purchases authorized by the dapart-eﬁt and
appropriated by the legislature.™

Section 5. Section 87-1-301s MCAy is amended to read:

*87-1-301« Powers of the commissione The commission
shall:

(1) set the policies for the protections preservations
and propagation of the wildlifes fishs games furbearerse
water fowls nonqame speciese and endangered species of the
state and for the fulfiliment of all other responsibilities
of the department as provided by laws__including _the
promction of state gparks_and outdoor recreatioos

-T- HB 648
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t2) e :ablish the huntinge fishings and trapping rulcs
of the department;

{3) estabish the rules of the department governing
the wuse of lands owned or controlled by the department and
waters under the jurisdiction of the department;

[4) have the power within the department to establish
wildlife refuges and bird and game preserves;

{s5) approve all acquisitions or transfers by the
department of interests in tand or water;

{&6) reviaw and approve the budget of the department
prior to its transmittal to the budget office; and

(7) review and approve construction projects whose
estimated cost is more than $1.000 but less than $5:000."

~End-

- HB 648
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HOUSE BILL NO. 648

INTRODUCED BY SCULLY

A BILL FDR AN ACT ENYITLED: ®AN ACT TO CLARIFY THE
RESPONSIBILITIES OF THE FISH AND GAME COMMISSION AND THE
DEPARTMENT OF FISH AND GAME IN REGARD TO PARKS AND
RECREATION; AMENDING SECTIONS 2=15=3402+ 70-16~301+

87-1-201y 87-1-209¢ AND B8T7-1-301¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2~15-3402¢ MCAs+ is amended to read:
"2-15-3402+ Fish and game commission —- composition --

qualifications -~ quasi-judiclale. (L) There is a fish and

game commission.

{2) The commission consists of five members. At least
one wmember shall be experienced in the breeding and
management of domestic livestocke At-icast-one-aother-sessher
ahati-be-knowtadgable--sad--primariiy-—iotecested-—in--atate
parks-and-outdaeor-recraatiogy The governor shall appoint one
member from each of the following districts:?

{a)} District Noe 1 consisting of Lincolns Flathead,
Sandersy Lakesy Minerals Missoulas Powelly Ravallis Granites
and Lewis and Clark Counties;

{b} District No« 2y consisting of Deer Lodges Silver

Bows Beaverheads Madisons Jeffersone Broadwaters Gallatine
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Parks and Sweet Grass Counties;

{c) District Noe 3, consisting of Glaciere. YTooles
Libertye Hilly Ponderas Tetons Chouteaus Cascades Judith
Basins Ferguss Blaines Meaghers, and Wheatland Counties;

{d) District Noes %o consisting of Phillipse Valleys
Danielse Sheridans Roosevelts Petroleums Garfielde McCones
Richlands Dawsons and Wibaux Countiesi

{e) District MNoe S5¢ consisting of Golden Valleys
Musselshells Stillwatersy Carbons Yellowstones Big Horne
Treasures Rosabude Custers Powder River. Carters Fallons and
Prairie Counties.

({3) Appointments shall be made without regard to
political affiliation and shall be made solely for the
welfare yise macagesent of the fishey gqamev-and wildlifegs AND
state garkss . aod _other outdoor recreaticoal resources of
this states A person may not be appointed to the cosmission
unless he is informed or interested and experienced in the
subject of wildlifes fishy and-gemey and gutdoor _recreatian
and the requirements for the conservation and protection of
fishe games end game birdsy and animalss_ _and _outdaor
recreational resources.

(4) A vacancy occurring on the commission shall be
filted hy the governor in the same manner and from the
district in which the vacancy occursas

{5y The fish and game commission is designated as a

-2- HB 648
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quasi- judicial board for purposes of 2-15-124."

Section 2. Section 70-16-301ls MCAy is amended to read:

"70-16-301. ﬁecreatioﬂal purposes definede
"Recreational purposes™y as used hesreiny shall include
huntinge fishings swimminges boatings water skiings caspings
picnickings pleasure drivings anowmohitings winter sportse
hikings or other pleasure expeditions.”

Section 3. Section 8T-1-201le MCAs Is amended to read?

“87-1-201l. Powers and duties. {!) The department shall
svpervise all the wildlifes fishe games game and nongame
birdss waterfowls and the game and fur-bearing animals of
the statee It possesses all powers necessary to fulfill the
duties prescribed by Taw and to bring actions in the proper
courts of this state for the enforcement of the fish and
game laws and the rules adopted by the department.

{2} it shall enforce all the laws of the state
respecting the protections prescrvation: and propagation of
fishe games fur-bearing animalss and game and nongame birds
sithin the statea

{3) It shal) have the exclusive power to spend for the
protections preservations and propagation of fishe games
fur-bearing animalss and game and nongame birds all state
funds collected or acquired for that purposes whether
arising from state appropriations licensess finess giftse or

otherwisee. Moneys collected or received from the sale of
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hunting and fishing licenses or permitss from the sale of
seized game or hidess from fines or damages collected for
violations of the fish and game lawse: from appropriationss
or received by th- department from any other sources are
appropriated te and under control of the departmente.

(4) It may discharge any appointee or employee of the
departmsent for cause at any time.

({5} it wmay dispose of all property owned by the state
used for the protections preservations and propagation of
fishs games fur—bearing animalss and game and nongame birds
which is of no further value or use to the state and shall
turn over the proceeds from the sale to the state treasurer
to be credited to the fish and game account in the earmarked
revenue funde

{6) It may not issue permits to anyone to carry
firearms within this state aexcept to regularly appointed
officers or wardense

(7) The department is hereby authorized to ma :«
promulgates and enforce such reasonable rules and
régulations not inconsistent with the provisions of [this
act}] as in its judgment will accomplish the purpose of [this
act e

{8) The department is authorized to promulgate rules
relative to tagginge possession: or transportation of bear

within or without the statees

4= HB 648
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123== === === == ===
recrention--and-—shal¥-adminiatec-the-kows-retatiag-to-state
pocka-to-work-toward--the-—isprovesent--of--the--atate--park
aystems”

Section 4« Section 87-1-209+ MCAs is amended to read:

"pT-1-209« Acquisition and sale of lands or waterse
{1} The departments with the consent of the commissions may
acquire by purchases condemnationr leaser agreemente gifty
or devise and may acquire easements upon tands or waters for
the purposes listed in this subsection. The department may
develops operates and maintain acquired lands or waters:

{a) for fish hatcheriess nursery pondss or game farms;

{b) as lands or water suitable for games birds Fishe
or fur-bearing animatl restorations propagations or
protection;

{c} for public huntings fishings or trapping areas;

(d) to captures propagates transports buys sells or
exchange any games birdsy fishes fish eggse or fur-bearing
animals needed for propagation or stocking purposes or to
exercise control measures of undesirable species;

{e)_  for state parks and outdgor recreatieni

ter{f) to extend and consolidate by exchanger lands or
waters suitable for these purposes.

(2) (a) The departmentsy with the consent of the

commissions may dispose of lands and waters acquired by it
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on those terms after that public notices without regard to
other Vaws which provide for sale or disposal of state lands
and with or without reservatione as it considers necessary
and advisable.

(b} Notice of sale describing the lands or waters to
be disposed of shall be published once a week for 3
successive weeks in a newspaper with general circulation
printed and published in the county where the VYands or
waters are situated ore if no newspaper is published in that
countyes then in Aany newspaper with general circulation in
that county.

(c) The notice shall advertise for cash bids to be
presanted to the director within 30 days from the date of
the first publication. Each bid must be accompanied by a
cashier®s check or cash deposit in an amount equal to 10% of
the amount bide The highest bid shall be accepted upon
payment of the balance due within 10 days after mailing
notice by registered or <certified mail to the highest
bidder. If that bidder defaults on payment of the balance
dues then the next highest bidders shall be similarly
notified in succession until a sale is completed. Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notification.

{d) The department shall reserve the right to reject

any bids which do not equal or exceed the full market value
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of the lands and waters as determined by the departmente The
departaent shall convey the lands and waters without
covenants of warranty by deed executed by the governor or in
his absence or disability by the Jlieutenant governorsy
attested by the secretary of state and further countersigned
by the directore.

(3) Notwithstanding the provisions of 18-4-102+ the
departeentes with the consent of the commissions is
authorized to wutilize the installment contract sethod to
facilitate the acquisition of wildlife management areass in
which game and nongame fur-bearing animals and game and
nongame birds may breed and replenishe and areas which
provide access to fishing sites for the publice In no case
may the total cost of such installment contracts exceed the
cost of purchases authorized by the department and
appropriated by the legislature."

Section 5« Section B87-1-301, M{Ay is amended to read:

*87-1-301. Powers of the commissione. The commission
shall:

{1} set the policies for the protectiones preservations
and propagation of the wildlifes fishs gamee furbearerss
waterfowle nongame speciess and endangered species of the
state and for the fulfillment of all other responsibitities
of the department as provided by lawg__including _the

promotion of state parks and qutdoor recreation:
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(2) establish the huntinge fishinge and trapping rules
of the department;

(3} establish the rules of the department governing
the use of lands owned or controlled by the department and
waters under the jurisdiction of the department;

(4} have the power within the department to establish
wildiife refuges and bird and game preserves;

{5} approve all acquisitions or transfers by the
department of interests in land or water;

{6) review and approve the budget of the department
prior to its transsittal to the budget office; and

(7)Y review and approve construction projects whose
estimated cost is more than $1,4000 but less than $5,000."

-End-
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HOUSE BILL NOD. 648

INTRODUCED BY SCULLY

A BILL FDR AN ALT ENTITLED: "AN ACT TO CLARIFY THE
RESPONSTIBILITIES OF THE FISH ANO GAME COMMISSION AND THE
DEPARTMENT OF FISH AND GAME 1IN REGARD TO PARKS ANO
RECREATION; AMENDING SECTIONS 2-15-3402, T0-16-301.

87-1-201y BT-1-209¢ AND 87-1-301e MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section le Section 2-15-3402y MCAs is amended to read:
n2-15-34C2. Fish and game commission ~— composition —-

qualifications -- quasi-judiciale (1) There is a fish and

game commissione

{2) The commission consists of five membersa. At least
one member shall be experienced in the breeding and
management of domestic livestocke At-lesst-one-pther-pesbher
ahaii-be-knawutedgabie--and--primarity-—interested--jn--state
parka-and-outdaor-renreationx The governor shall appoint one
member from each of the following districts:

(a) ODistrict Noe 1y consisting of Lincolny Flatheads
Sanderss Lakes Minerals Missoulas Powelly Ravallie OGranites
and Lewis and Clark Counties;

{b) District Nos 2+ consisting of Deer Lodges Silver

Bowe Beaverheads Madisons Jeffersons Broadwatersy Gallatine
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Parks and Sweet Grass Counties;

[(c) District Noe 3y consisting of Glaciers Tooles
Libertys Hills Ponderas Tetons Chouteau. Lascades Judith
Basiny Ferguss Blaines Meaghers and Wheatland Counties;

(d) District Noe 4+ consisting of Phillipss Valleys
Danielss Sheridans Roosevelte Petroleums Garfielde McCones
Richlandy, Dawsons and Wibaux Counties;

(e} District Noe S5» consisting of Golden Valleye
Mussetshells Stillwatery Carbone Yellowstones Big Horns
Treasures Rosebud¢'Custerv Powder Rivers Carters Fallons and
Prairie Counties.

(3} Appointments shall be made without regard to
political affiliation and shall be wsade solely for the
wetfare wise mapagsesot of the fishe gomev-ond wildlifes AND
state _packss _aod__gther_ _outdoor recreational rescurces of
this state. A person may not be appointed to the commission
unless he is informed or interested and experienced in the
subject of wiltdlifes fishs and-qomey and outdoar _recreation
and the requirements for the conservation and protection of
fishe gameys and game birdsy end onimatssy__and. _gutdogr
recreational [esQULCese.

(4} A wvacancy occurring on the commission shall be
filled by the governor in the same wmanner and from the
district in which the vacancy oCCurss

(5) The fish and yame commission is designated as a
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quasi- judicial board for purposes of ?-15-124."

Section 2. Section T0-16-30t+ MCA» is amended to read:

"710-16-301. Recreational purposes defined.
"Recreational purposes®™s as used hereins shall include
huntings fishinge swimmings boatinge water skiinges campings
picnickings pleasure drivings apousabtlingy winter sportse
hikinge or other pleasure expeditions.”

Section 3. Section 87-1-201s MCAs is amended to read:

®8T-1-201. Powers and dutiese {1} The department shall
supervise all the wildlifes Fishy games game and nongame
birdse waterfow)l, and the game and fur-bearing animals of
the state. It possesses all powers necessary to fulfill the
duties prescribed by law and to bring actions in the proper
courts of this state for the enforcement of the fish and
game laws and tha rules adopted by the department.

(2) 1t shall enforce all the laws of the state
respecting the protectiony preservations and propagation of
fishs games fur-dearing animalss and game and nongame birds
within the state,.

(3t 1t shall have the exclusive power to spend for the
protections DODreservations and propagation of fishe game.
fur-bearing animalse and game and nongame birds all state
funds collected or acquired for that purposes whether
arising from state appropriations licensesy finess giftss or

otherwisee Moneys collected or received from the sale of
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hunting and fishing licenses or permitse from the sale of
seized game or hidesy from fines or damages collected for
violations of the fish and came lawse from appropriations.
of received by the department from any other sources are
appropriated to and under control of the department.

(4) It wmay discharge any appointee or employee of the
departeent for cause at any times

(5) It may dispose of all property owned by the state
used for the protectione preservations and propagation of
fishe gomes fur-bearing animalsy and game and nongame birds
which is of no further value or use to the state and shall
turn over tha proceeds from the sale to the State treasurer
to be credited to the fish and game account in the earmarked
revenue fund.

{6) It may mnot issue permits to anyone to carry
firearms within this state except to regularly appointed
officers or wardense.

{7} The department is hereby authorized to makey
promulgates and enforce such reasonabte rules nd
regulations not inconsistent with the provisions of [this
act] as in its judgment will accomplish the purpose of [this
act)e

{8} The department is authorized to promulgate rules
relative to taggings possessions or transportation of bear

within or without the state.

-4 HB 648
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+93--Fhe---degartoent-o-ahet¥---provide---for---outdear
recreation--and--shati-administer-the-}ams-redaring-to-state
parky-to-werk-touard-—the--isprovement-—ef--the--atate--park
systewos”

Section 4« Section 87-1-209, MCAs i5 amended to read:

=37-1-209« Acquisition and sale of lands or waterse
{1} The departments with the consent of the commissions may
3cguire by purchases condemnations leases agreements qgifte
or devise and may acquire easements upon lands or waters for
the purposes listed in this subsection. The depsrtment may
develops operates and maintain acguired lands or waters:

{a} for fish hatcheriess nursery pondss or game farms;

(D) a5 Yands or water suitable for games Dirds fishe
cor fur-bearing animal restorations propagation, or
protection;

{cy for public huntings fishinge or trapping areas;

{d} to captures propagates transporte buys sells or
exchange any qames birdsy fishe fish eggse or fur-bearing
animals needed for propagation or stocking purposes or to
exercise control measures of undesirable species;

fe)__for _state parks_and cutdgor recreationdi

teyif) to extend and consolidate by exchanges lands or
m1t€rs suitadle for these purposese.

{2) {a) The departments witn the consent of the

commissions may dispose of lands and waters acquired by it
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on those terms after that public notices without regard to
other l1aws which provide for sale or disposal of state lands
and with or without reservations as it considers necessary
and advisables

(b} HNotice of sale describing the lands or waters to
be disposed of shall! pe published once a week for 3
successive weeks in a3 newspaper with general circulation
printed and publisnhed in the county where the lands or
waters are situated ore if no newspaper is published in that
countye then in any newspaper with general! circulation in
that countye

{c) The notice shall advertise for cash bids to be
presented to the director within 30 days fros the date of
the first publication. facn bid must be accompanied by a
cashier®s check or cash deposit in an amount equal to 190X of
the amount tdide The highest bid shall be accepted upon
paysent of the hoalance due within 10 Jdays after mailing
notice by registered or certified wmail to the highest
bidders If that bidder defaults on payment of the balance
duey then the next highest bidders shall be similarly
notified in succession until a sale is completed. Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notification.

{d} The departeent shall reserve the right to reject

any bids which do not equal or exceed the full market value
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of the Yands and waters as detersined by the Jepartment. The
Gepartment shall conavey the ltands and waters without
covenants of warranty by deed executed by the governor or in
his Jausence or ogisability by the lieutenant governors
attested by the secretary of state and further countersigned
by the directore

{3) Notwithstanding the provisions of 1B-&-1C2. the
dgepartmente with the consent of the commissiony is
authorized to utilize the installsent contract sethod to
fFacilitate the acquisition of wildlife managesent areass in
which <qame and nongame fur-bearing animals and gase and
nongame birds may breed and replenishy and areas which
provide access to fishing sites for the publice In no case
may the total cost of such instaliment contracts exceed the
cost of purchases authorized by the department and
appropriated by the legistature.”

Section Se. Section B87-1-301s MCAy is amended to read:

®81-1-301. Powers of the commissions The commission
shall:

{L} set the policies for the protections preservations
and propagation of the wildlifes, Ffishey games furbearerss
waterfowl: nongame speciess and endangered species of the
state and for the fulfilleent of al) other responsibilities
of the department as provided by laws _inclugding _tbhe

arasetion of siate parks and outdoor recreation:
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{2) establish the huntings fishings and trapping rules
of the department;

{3} establish the rules of the department governing
the use of 'ands owned or controlled by the department 3and
waters under the jurisdiction of the department;

{*} have the power within the department to establish
wildlife refuges and bird and game praserves;

{5} approve all acquisitions or transfers by the
department of interests in land or water;

(6} review and approve the budget of the departsent
prior to its transamittal to the budget office; and

{7T) review and appraove construction projects whose
estimated cost is more than $1+000 but less than $5,000.%

SECTJION G SEYERABILIYY. IF 8 PARY OF _¥His ACY _IS
INYALIQs ALL YALID PARYS THAT ARE SEVERADLE FROM_ITHE INVALID
PARY _BEMAIN IN EFFECT. IE A PART OF THIS ACY IS INVALID IN
ONE QR MORE OF 175 APPLICATIONG, THE PART BREMAING IN_ _EFEECT
IN__ALL  YALID APPLEICATIONS THAT _ABE SEVERABLE _ERQ™ THE
IbyALLIG APPLICATIONS,

-Engd-
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March 7, 1979

SENATE STANDING COMMITTEE REPORT
(Fish and Game)

That House Bill No. 648 be amended as follows:

1. Title, lines 7 and §.

Following: "RECREATION;"

Insert: "DELETING THE REQUIREMENT THAT ONE COMMISSION MEMBER BE AN
ATTORNEY; AND"

Following: "2-15-3402,"

Strike: "70~16-301, 87-1-201,"

Insert: "AND"

Following: "87-1-209,"

Strike: "AND 87-1-~301,"

2. Page 3, line 1.
Following: "2-15-124."
Insert: "Notwithstanding the provisions of 2-15-124(1), the governor

is not required to appoint an attorney to serve as a member of the
commission.” '

3. Page 3, lines 2 through 7:
Strike: section 2 1in its entirety

4. Page 3, line 8. ' -
Strike: section 3 in 1ts ?ntlrety
Renumber: subsequent section

5. Page 7, line 17. _ _
Strike: section 5 in its entirety



March 9, 1979
SENATE COMMITTEE OF THE WHOLE

That House Bill No. 648 be amended as follows:

1. Page 8, line 14.

Following: 1line 13
Insert: "Section 6. Severability. If a part of [this act] is
invalid, all valid parts that are severable from the invalid part

remain in effect. If a part of [this act] is invalid in one or
more of its applications, the part remains in effect in all valid
applications that are severable from the invalid applications."”



