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CHAPTER NO. {daY -· 
HOUSE BILL NO. 646 

INTRODUCED BY FABREGA, NORDTVEDT 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass as amended. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

On motion rules suspended. Bill 
placed on Calendar for third 
reading this day. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 



April 19, 1979 Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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2 INTRODUCED BY ~~ y-· _....-. - • 

3 

4 A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING AN 

ALTERNATIVE METHOD OF CO~PUTING PREMIUM TAX DUE BASED ON 

6 INVESTMENT OF ASSETS JN MONTANA; AMENDING SECTIONS 

7 15-31-101• 33-2-311. AND 33-2-705, MeA; AND PROVIDING AN 

8 EFFECTIVE DATE.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 33-2-705• MtA, is amended to read: 

12 "33-Z-705. Report on pre•lu•s and other consideration 

13 tax. (1) Each authorized insurer and each for•erly 

14 authorized insurer with respect to pre•iums so received 

15 while an authorized insurer in this state shall file vith 

16 the co~missioner. on or before March 1 each year, a report 

17 (except as to wet marine and transportation insurance taxed 

lB under subsection {3) below) in for• as prescribed by the 

1'1 commissioner showing total direct pre•lum incoee, Including 

2[) policy, membership, and other fees, premiums paid by 

21 '-'P,Jlication of dividends, refunds, savings. savings coupons. 

22 and si~ilar returns or credits to pay.ent of pre•lums for 

23 new or additional or extended or renewed insurance. charges 

24 for payment of premium in install.ents. and all other 

25 consideration for insurance fro• all kinds and classes of 

lt 0960/0l 

1 insurance whether designated as a pre•lu• or otherwise, 
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received by it during the preceding calendar year on account 

of policies covering property, subjects• or risks located• 

resident, or to be perfor•ed in Montana, with proper 

proportionate allocation of preciu• as to such property, 

subjects. or risks in Kontana insured under policies or 

contracts covering property. subjects, or risks located or 

resident In acre than one state. after deducting fra. such 

·total direct pr-htll IlK- applicable cancellations, 

returned preelu~s. the unabsorbed portion of any deposit 

preeiue, the aaount of reduction in or refund of preeiues 

allowed to industrial life policyholders for pay•ent of 

pre•iues direct to an office of the Insurer, all policy 

dividends. refundso savings. savings coupons, and other 

sieilar returns paid or credited to policyholders ~ith 

respect to such policies. As to title Insurance. •preelue• 

includes only the risk portion of the charge for such 

insurance. No deduction shall be eade of the cash surrender 

values of policies. Considerations received on annuity 

LOn~r~cts shall not be included in total direct premium 

inco~ and shall not be subject to tax. 

(2) Coincident ~ith the filing of the tax report 

referred to in subsection (1) above. each such Insurer shall 

pay to the commission~r a tax upon such net premiumsy--~he• 

Ibis tax ~e 8Q¥ be computed jg ejther pf the following ways; 
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(al Ill An insurer _aax_ cboose tg compute Its tax go 

the percentage of its admitted assgts inye~_in__H~ 

securities according tg tbe following sphedylc: 

(AI 2 3/41 of~ prewiu~s jf the_insyrer has 0% of 

its ad•ltted assets loyeste4 In Montana securities: 

(Bl 2 1/41 of net prewjums if tbe jnsurgr bas at least 

251 of jts •4wittgd as§ets invested in Montana ~ycltlgs: 

(C) 1 3t4J of net prewlu•s If the lpsurgr ha$ at least 

~o; of Its ~dwltted assets lnygsted In Montana sgcyrjtles: 

(Dl 1 1(41 of pet prgwiuws if the insyrgr ha$ at least 

1'1 qf Its •dwltted asswts lnyested lp Montana 5ecurities: 

and 

IEl 3/41 of net pre•lu•s If the !nsyrer bas 1001 gf 

Its ld•ltted •ii•ts lpyasted In Mootao• $Ccurltle5• 

rill •Adwltted assets• are thoSR assets allgved In 

33-2-,01. 

«!Ill An !nsyrer choosing thi$ MQtbpd pf cgaputatipo 

wgst lta•lzp jt$ Montana 5ecurities lp Its anpyol report• 

lb) !Ia An Insurer •ay cbogsg tp cpwpute its~ at 

the rate of 2 3/41 of saeh the net pre•lu•s• 

An jnsurer cbogsinQ this 

~tbod and baying not less than 50% of its paid-in capital 

stock Invested In Montana securitlesy-~he-~~~P@r-~het•~ 

L$ allowed to deduct whatever tax it way have already paid 

to the state of Montana and its political subdivisions, 
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during the sa.e calendar year as to which premium tax is 

being paido from the aeount otherwise due under this 

section~ 

~ For the purpose of ~~~-~~oY+~~en ~tion <21: 

L4l •pald-in capital stock• as to a mutual or 

reciprocal insurer shall be dee•ed to be an amount equal to 

10~ of the Insurer's assets~ and 

Lbl •Montana securities• shall be deemed to include 

only general obligations of the state of Montana or of its 

political subdivisions, mortga~e loans secured by a first 

lien upon real estate located in Montana, eftd real estate 

located In Montana owned by the insurer, andLsecuritie~ 

j5sued br "ontana corpgratlonst all if otherwise lawful 

investwents of the insurer under this code. 

t~~ (a) On or before March 1 of each year each 

insurer shall file with the cowmissioner, on forms as 

prescribed and furnished or accepted by him, a report of its 

yross underwritiny profit on wet marine and transpo~tati~.o 

insurance, as defined in 33-1-209, written in this state 

durin~ the calendar year next preceding and shall at the 

sawe ti•e pay to the commissioner a tax of 

such gross underwriting profit. 

3/olt of l't of 

(bl Such gross underwriting profit shall be 

ascertained by deducting fro• the net premiums (i.e •• gross 

pre•iums less all return premiums and premiums for 

-It-
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reinsurance) on such wet •arine and transportation insurance 

contracts the net losses paid (i.e •• gross losses paid less 

salvaqe and recoveries on reinsurance ceded) during such 

calendar year under such contracts. In the case of insurers 

issuing participating contracts9 such gross underwriting 

profit shall not include for co•putation of the tax 

prescribed by this subsection (3) the a.aunts refunded9 

credited, or paid as participation dividends or savings by 

such Insurers to the holders of such contracts• 

t+t~ That portion of the tax paid hereunder by an 

insurer on account of pre•iu•s received for fire insurance 

shall be separately specified in the report as required by 

the co.-issionero for apportion.ent as provided by lav. 

Where insurance against fire is included vith insurance of 

property against other perils at an undivided pre•iu., the 

insurer shall aake such reasonable allocation fro• such 

entire oremium to the fire portion of the coverage as shall 

be stated in such report and as aay be approved or accepted 

oy the commissioner. 

t5-tl.!U With respect to authorized insur<!rs the pre•iu• 

tax provided by this section shall be payment in full and In 

lieu of all other de•ands for any and all state, county, 

city, district, •unlcipalt and school taxes, licenses, fees, 

and excises of whatever kind or character9 excepting only 

those prescribed by this code, taxes on real and tangible 
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personal property located in this state, and taxes payable 

under 50-3-109. 

t6tlll The c~issioner -y suspend or revoke the 

certtficate of authority of any insurer which fatls to pay 

Its taxes as required under this section.• 

Section 2• Section 33-Z-311, MCA, is a.ended to read: 

•33-Z-311. Tax on surplus lines. There Is l~osed upon 

pre•iu•s collected for surplus line insurance transacted in 

this state a ux at the •- rate and co.puted in the sa .. 

.anner as provided rn aybaactlon f21fbllil of 33-2-lOS as to 

pre•iues of authorized insurers9 except that a-aunts 

collected fro. the insured specifically for applicable state 

and federal taxes, and in excess of the pre•lu• otherwise 

required, shall not be deeeed to be part of the pre•iue for 

the purposes of such coaputatlon. Upon filing of the annual 

state.ent referred to 'in 33-2-310(2), the surplus 1 ine agent 

shall pay to the co .. issioner the a.ount of tax owing as to 

surplus line Insurance business transacted by hi• during the 

preceding calendar year. If a surplus line policy covers 

risk or exposures only partially in this st~tet the tax 

payable shalt be coeputed upon the proportion of the preeium 

which Is properly allocable to the risks or exposures 

located in this state.• 

Section 3. Section 1S-31-lOl, MCA, is amended to read: 

•15-31-101. Organizations subject to tax. (1) The tere 

-6- /fB uYt 
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•corporation• includes associations. joint-stock co•panieso 

coe.on-law trusts and business trusts which do business In 

an organized capacity. and all other corporations whether 

createdo organized. or existing under and pursuant to the 

lawso agree.antso or declarations of trust of any state• 

country. or the United States. 

(2) The ter•s •engaged in businPss• and •doing 

business• both ..an actively engaging in any transaction for 

t.he purpose of financial or pecuniary gain or profit. 

(3) Every corporation. except as hereinafter provided 

ilnd except as proYided in 33-Z-705~ili.J.• engaged in 

business in the state of Montana shall annually pay to the 

state treasurer as a license fee for 

carrying on business in this state 

percentages of its total net lncu.e 

the 

such 

for 

pr i¥11 ega of 

percentage or 

the preceding 

16 taxable year at the rate hereinafter set forth. In the case 

17 of corporations having Inca.. froa business activity which 

18 is taxable both within and without this state• the license 

19 fee shall be ~asured by the net inca.e deriYed fro• or 

20 attributable to Hontana sources as detereined under part 3. 

21 This tax is due and payable on the 15th day of the 5th •onth 

22 following the close of the taxable year of the corporation; 

23 however, the tax beco .. s a lien as provided in this chapter 

24 on the last day of the taxable year in which the incoee was 

25 earned and is for the privilege of carryinq on business in 
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this state for the taxable year in which the incoee was 

eJrned. 

(It) Every bank organized under the la~s of the state 

of Hontana or of any other state and every national bank 

organized under the laws of the United States are subject to 

the Montana corporation license tax provided for under this 

chapter. For taxable years beginning on and after January 1• 

197Zo this subsection is effective in accordance with Public 

Law 9l-l56o section 2 112 u.s.c. 5~8to• 

Section 4. fffective date and applicability. This act 

is effective on passage and approval and applies to taxable 

years beginning after Oeceaber 3lo 1978. 

-End-

-8-
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STATE OF MONTANA 
Request No. 312-79 

FISCAL NOTE 
Form BD-15 

l11 complianc(• with a wriUe11 n•qu<•st received __ _l~!'Eua:r:x_~!..L_!_91..2___, there is hereby 
suhmilt.ed :1 Fiscal Note for ~-J~'?-~~-~--l!-~!..!_~~6_pursuant to Chapter 53, Laws of Montana, 
1965- Thirty-Ninth Legislative Assembly. Background information used in developing 
lhis Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Lt•gislatun• upon request. 

DESCRIPTION OF PHOPOSED LEGIStATION: 

lfoUS!' Bil I 646 is an act providing an alternate method of computing premium 
taxes due based on investment of assets in Montana; amending section 15-31-101 
and 33-2-J 11 to make them compatab] t~ with the changes in 33-2-705. 

ASSUMPTIONS: 

1. EffC'cl ive date of any expense incn•ase • January 1, 1980. 

2. Revenue from taxes will first he affected by 1979 premiums written. 

3. 

4. 

New exemptions will be available to all insurance companies authorized in 
Montana (Approximately 1,000), not just the domestic companies. 

If a large number of companies do use the exemption, an additional FTE to verify 
Uu.• aulhent i city and ownership of the assets may be necessary. 

I' I SCAI. IMPACT: 

The impact on n•venues cannot bf' d('termined. There could be a significant revenue 
loss or no loss al all. 

Office of Budget and Program Planning 

Date: _____ 4...1.5~---

.-~~ ~······- --·- -·-·- ····- ··-····- ·····- --.--·----·-···- ---······-·-·---··--·-------·---------
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Arproved by Committee 
on Taxation 

HOUSE BILL NO. 6~6 

INTRODUCED BY FABREGAo NDRDTVEDT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING UQM~Il~ 

!HiU~ AN ALTERNATIVE METHOD OF COMPUTING PREMIUM TAX DUE 

UASED ON !~VeSTMENT Uf ASSETS IN MONTA~A; A~ENOING SfCTIONS 

15-31-101, 33-2-Jllo AND 33-2-705o MCAi AND PROVIDING AN 

HFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 33-2-TOSo ~(A, is amended to read: 

"33-2-705. Report on pre•iu•s and other consideration 

tax. 111 Each authorized insurer and each for~erly 

authorized insurer with respect to pre~iu~s so receive~ 

while an authorized insurer in this state shall file with 

the commissioner, on or before ~arch l each year, ~ re~ort 

(except as to wPt •arine and transportation insurance tdxed 

under subsection (3) below) in for~ as prescribed by the 

commissioner showing total direct premiu~ income, including 

policy. membership, and other feeso premiums pairt by 

dpplication of dividends, refunds• savings, savings coupons, 

and similar returns or credits to pay•ent of preaiu~s for 

new or additional or extended or renewed insurance• charges 

for payment of premium in insta1leents, and all other 

consideration for insurance from all kind~ ~nd ~lasses of 
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insurance whether desiqnated as a premium or oth~rwiset 

received by it during the preceding calendar year on account 

of policies covering property, subjects. or risks located, 

resident, or to be performed in ~ontana, with proper 

~ropurtionate allocation of premiu~ as to such property. 

subjects, or risks in ~ontana insured under policies or 

contracts covering property. subjects• or risks located or 

resident in more than one state, after deducting fro~ such 

total (lirect pre•ium inco•e applicable cancellations, 

returned premiums. the unabsorbed portion of any deposit 

premium, the a.aunt of reduction in or refund of premiums 

allo~ed to industrial life policyholders. for payment of 

premiums direct to an office of the insurer, all policy 

dividends• r~funds, savings, savings coupons. and other 

~imilar returns paid or credited to policyholders with 

respect to such policies. As to title insurance, •premium• 

includes only the risk portion of the ch~rge for such 

insuranc~. No J•auction shall be made of the cash surrender 

values of policies. Considerations received on annuity 

co11tra~ts shall not be included in total direct premi Ull' 

income ~nJ shall not be subject to tax. 

(2) Coincident with the fit in~ of the t~x report 

referred to in subsection (1) above. each such insurer shall 

pay to the comwissioner a tax upon such net premiu~s.--the£ 

lbi~ taK to ~ be computed io_~tbgL_Qf_~Oe_fQlln~nQ-~a~~L 

-2- HB 646 
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Ul-liLAII A--llml~lli. lo.~r •ax chopr.~ compute 

il.L.t..a.JLII!}jile-lleuamt.ag e._ Q.f _1. u_ al1Jiit..t.eiLll~r.£t.r. _i.Q.l(ut.e>l_io 

!1Qnt..ma_~ .. uu.tit.lu_~,w:~.i ug_t.Q..t..btL.!Q.llgllfio~u; tlelllll.e.i. 

16L-4_1L.U~f~1-P!..i:Jiiums if t.llL.i!UI.tt..U..-..b.U_lll~f 

.it.Laaait..t.wL.lil~-in-"Us:~Ll.JLl!IW.tao.a-..as:u.tiUil.li 

1~1-~~l~t-oet._pr..~:~~.iu~i1-1biL.inr.ULeL_~at-l.ea~t. 

,u;,_~L_iU_a~u.t.t.eiL.u~ll.U_i.!lfi,U ... e~Llo~ot..aa.:l_~.Llli!~.i. 

iU. __ L.lL~-'11-nt:LQUIIiu•s jf the jnwri:Lb.l.L.U._l~ 

1!1LiU_lU_J1lJailUiL.Ullll i ousted in !!pnt;taa J.KJLLil.UU..i. 

iQl __ l_~l_gf_oet._pr.emiu.m~t.~~uar._h~~-at._le~ 

lll-.QL ;u ad•it1JUL.Ur.£1Lloves~ed in 'lontan<L.Ut:~~ 

a.wl 

H.l_JL~oeLPr.em.i.Ym.\ if the i n~eL-b.u __ l.Q!U__gf 

.it.LJ1Q~~Jlilel.~-Lo~llil!Ll.O-.t:IPOt.~t:.s:u.tiU~ 

1ill~ilU~_.uu.t~ar.e__t.b~~-_.u~~l.n 

ll-Z-501.& 

L.Lll.LAo jos.urer s;boo~jng_thii methpd__gf _ _s;gs~iQo 

lllllU--.it.Ul.i-'LilL!:l POl.iUl•L~!! I:..U!.~ i!1.= ~120!1.11U=.C~IU:1: 0!:1 

LllEIAll..fJLSr.w;...cl.llL-All!..C.tlf!:Ll!L.ll~UALI.U._&Eeoll.a 

1bl Cil aa--±a2uc~~==max==c~~~=-=-ta lf __ !ttf ___ ~lltlJlO 

e&UYlil Ul __ ElJJL_lf:L_ ~UlilJl __ .f.Al_lLNOL Llll!U_I tiLlli.S.LlB lB 

itl!lL s:Q~t.Lt.a& at the rate of 2 l/4~ of ~de~ t.be__n~ 

pre'"'iu'IDS• 

il.i1 •here--eny--TD~drer--he~ !n_.io~~~hPP~.LCg_thi~ 

wet.hQ~QQ_b~ not less than ~0~ of its pain-in capital 

-3- HS 64b 
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stock invested in Montana s.ecuritiesy-~he-f~~d~e~-s~e+t-be 

~ allowed to deduct whatever tax it may have already pain 

to the state of Montana and its political suhdivisions, 

during the saae calendar year as to which premium tax is 

bein~ paid• fro• the amount otherwise due under this 

sect. ion. 

Ul 

tal 

For the purpose of th~s-~~ovf~ien ~~e~t.ian __ 1,1~ 

"paid-in capital stock" as to a mutual or 

reciprocal insurer shall be deeoned to be an aMount equal to 

10~ of the insurer•s assetsi and 

~ "Montana securities• shall be deemed to include 

only general obligations. of the state of Montana or of its 

political subdivisions.. Dort~age loans secured by a first 

lien upon real estate located in ~ontana. LQAHi__SECUftfQ__~y 

[.QJ.LAif!AL_lllUEQ_..!.L!~_I..E.Wiii:Lll_f!llfjl.A&-'llBfOBAIImi~ 

a~d r~al estate located in Montana owned by the insurer, gll~ 

~tl.~£-aDHni£_f&E£fRREQ_il~L-ANO-~~HQM_SIQ~ i~~~~n 

~-~PD~-~~2Lat.iPD~ all if otherwise lawful invest~ents 

of the insurer under thiS code. 

t3tiil {al On 

insurer shall file 

or before 

with the 

'larch of each year each 

commissione~, on forms as 

prescribed and furnish~d or accepted by him• a report of its 

~ross underwritin~ profit on wet marine ~nd transport~tion 

onsurance, as defined in ~3-1-209• written in this statP 

durinq th~ calendar year next preceding dnd shall dt the 

-4- HB 1>46 
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sa~e time pay to the commissioner a tax of 

such gross underwriting profit. 

HB 064ot'JZ 

Jf" of U of 

(b) Such gross underwritinq profit shall be 

ascertained by deducting fro~ the net premiu•s (i.e., gross 

premiums less all returQ premiu•s and premiums for 

re•nsurance) on such wet •a~ine and transportation •nsurance 

~ontracts the net losses paid (i.e., gross losses ~aid less 

salvage and recoveries on reinsurance ceded) during such 

calendar year under such contracts. In the case of ins~rers 

issuong participating contracts. such gross underwriting 

profit shall not include for computation of the tax 

prescribed by this subsection (3) the a~unts refunded• 

cr~dited, or paid as participation dividends or savings by 

such ins~rers to the holders of such contracts• 

t4tLil That portion of the tax paid hereunder by an 

insurer on account of premiums received for fire insurance 

s~all be separately specified in the report as r~quired by 

the commissioner• for apportionment as provided by law• 

Where insurance against fire is included with insurance of 

property ayainst other peril~ at an undivided premium, the 

insurer shall make such reasonable dllocation fro~ such 

entire premium to the fire portion of the cover~ge JS shall 

be stated in such report and as ~ay be approved or accepted 

by the commiss~oner. 

t5ti21 With respect to authorized insurers the prPmiu~ 

-5- Htl 641> 
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tax provided by this section shall hd p3ym~nt in full and in 

1 i~u of all otner Jem~nd~ for any and all state• c0untyo 

city, di~trlctr municipal. and sc~ool taxes, 1 icenses. feest 

and excoses of whatever kind or chara~tero excepting only 

thos~ prescribed by this codeo taxes on r~al and tangible 

~ersonal prop~rty located an this state. ~nd ~axes oayabl~ 

under 50-3-109. 

ti:lt.lll The co•mi ss ioner "'ay suspend or revoke thP. 

certificate of authority of any insurer which fails to pay 

ats taxe~ as requared under this section.• 

Section 2. Section 33-2-311• ~cl. is amended to re~d: 

"33-2-Jllo Tax on surplus lines. The~e is i~posed upon 

premiums collected for surplus line insurance transacted in 

this stdtP a tJx ~t thM same rate and computed in thP s~me 

manner as provaded in ~~tLga_!ll!bl!~f 33-2-705 ~s to 

pre~:JHurns of authorized insurers. except that amounts 

collecteu from the insured specifically for ap~l icablP state 

anu federal taxes• and in excess of the premium otherwise 

requ a red, snail not be deemed to be part of the premiu~ for 

the purposes of such computation. Upon filing of the annual 

stJtem~nt referred to in 33-2-310{2), the surplus 1 ine a~~nt 

shall pay to the commissioner the amount of tax owing as to 

surplus line insurance business transacted by him during the 

~r~cediny calendar rear. If a surplus line policy covers 

ri5~ or expo~ures only partiallv in this stat~• the tax 
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payable shall be co~puted upon the proportion of the preaiu• 

which is properly allocable to the risks or exposures 

located in this stat~." 

Section 3. Section 15-31-101, H(~, i~ amended to read: 

"15-31-101. Organizations subject to tax. (l) The tera 

"corporation• includes associations, joint-stoc• coapanies. 

co~on-law trusts and business trusts which do business in 

an or~anized capacity. and all other corporations whether 

created• organized, or existiny under and pursuant to the 

laws, agree•entso ur declarations of trust of any state, 

country. or the United States. 

(Z) The teres "engaged in business• and •doing 

business• both •ean actively engaging in any transaction for 

the purpose of financial or pecuniary gain or profit. 

(3) Every corporation, except as hereinafter provided 

and except as provided in 33-Z-70StSt~• engaged in 

business in the state of Montana shall annually pay to the 

state treasurer as a license fee for the privilege of 

carrying on business in this state such percentage or 

percentages of its total net income fur the preceding 

21 taxable year at the rate hereinaftPr set forth. In th~ case 

22 of corporations having inco•e fro• business activity which 

i3 is taxaole both within and without this state, the license 

24 tee shall be Measured by the net income derived from or 

25 attributable to Montana sources as detcr~ined unde~ pa~t 3. 
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This tax is due and payable on the 15th day of the 5th month 

following the close of the taxJble year of the corpo~ation; 

ha~evero the tax becomes a 1 ien as provided in this chapter 

on the last day of the taxable year in which th~ income was 

ea~ned and is for the privilege of ca~rying on husin~ss in 

this state for the taxable ye~r in which the income was 

earned. 

(4) Every bank o~ganized under the laws of the statP 

of Montana or of any other state and eve~y national bank 

oryanized under the laws of the United States are subject to 

the Montana corporation license tax provided for unde~ this 

chapter. For taxable years beginning on and after January 1, 

1912• this subsection is effective in accordance with Public 

~aw 91-15&, section 2 (1Z u.s.c. S48J•" 

Section 4. Effective date and applicability. This act 

is effective on passage and approval and applies to taxable 

yeQr~ beginning after Oeceaber 31, 1978. 

-~nd-
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HOUSE BILL MO. 641> 

INTRODUCED BY FABREGAt NORDTVEDT 

A BILL FOR AN ACT ENTITLED: •AM ACT PROVIDING ~~1~ 

lHiUB~~ AN ALTERNATIVE METHOD OF COMPUTING PREMIUM TAX OUE 

BASED u~ INVtSTMENT UF ASSETS IN MONTANA; A~ENOING SECTIONS 

15-31-101t 33-2-31lo AND 33-2-705, MCA; AMD PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 33-2-705, MCAo is amended to read: 

•33-2-705. Report on pre~iu•s and other consideration 

tax. !1) Each authorized insurer and each for~erly 

authorized insurer with respect to premiums so r~ceived 

while an authorized insurer in this state shall file -ith 

the commissioner, on or before March 1 ~ach yearo a rerort 

{except as to wet marine and transportation insurance tdxed 

under subsection (3) below) in form as prescribed by the 

commissioner showing total direct premium income, including 

~olicyo membership, and other fees. premiums paid by 

dpplication of dividends, refunds, savings, savings coupons. 

and similar returns or credits to payment of premiu~s for 

new or additional or extended or renewed insurance, charges 

for ~ayment of premium in installments, and all other 

consideration for insurance from all kind~ ~nd classes of 
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insurance •hether designated as a premium or other•iseo 

received by it during the preceding calendar year on account 

of policies covering property, subjects, or risks located, 

resident, or to be perfor~ed in ~ontana, with proper 

~ropor~ionate allocation of pre•iu• as to such property• 

subjects, or risks in ~ontana insured under policies or 

contracts covering property, subjects, or risks loc~~ed or 

resident in •ore than one state• after deducting from such 

total direct pre•iu• inca.e applicable cancellations• 

returned pre•iu•s• the unabsorbed portion of any deposit 

pre•iu•• the a.ount 

allo~ed to industrial 

of reduction in or refund of preMiums 

life policyholders for payment of 

pre•iu•s direct ~o an office of the insurer, all policy 

dividends, r~funds, savings• savings coupons, and ot~er 

si~ilar returns paid or credited to policyholders with 

respect to such policies. As to title insurance. •pre~ium• 

includes only the risk portion of the ch~rqe for such 

insuranc~. No Jaduction shall be made of the cash surrender 

values of policies. Considerations receive~ on annuity 

contracts shall not be included in total direct premiu~ 

on~ome dnJ snall not be subject to t~x. 

(21 Coincident with the filiny of the t~x report 

referred to in subsection (1) above, each such insurer shall 

pay to the com~issioner a tax upon such net premiums.--~he~ 

lh~ tax ~o ~ be computed LD-~~b~Qi-~bc_fgl~ng_~~l 

-2- HB 646 
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~l--tl~~ l __ QO~fSilt in\U~IlL-B~¥-~~~10~~ 

it.~Uil-QO-lbL~iiL s;.i!QUg~Q.i..J. t 'i ar,lm i tlollil-ol.i~-illltiUUUi-UI 

~atdDd-.i~s;.YLi\i~-ds;.s;.~~lng_t,g_tb~fQ!lgwin~~heaul£1 

Ul.--LUil-D1-!UfL~£QW!1$ it ~be in.i~---bu-21~! 

.i.U-4$1aiUil.!Ll.UJU.\-iD:tU.1JI4-iJJ-l!!HlUJI.IJ~~uLill~ 

i~l--4-1L2l-D~~L-~mlum~i1-tbe_l~uLeL_ou_~-l~a'it 

i21-~1--i~_a~ailleQ_~i~...iB:tl~Q_la-~gntaa~-~s;.~i~ll~l 

!U.-LUil-01-ULiiiUl•iuai if ~h11 iD:.llL~b.J.+..q-l.u.U 

1U-Q.1-i~ilU"-4UeU-iu~U.t.ll4-iJI--11!HlUn.l-~KIU.ll.ie'il 

iP1--1-Uil-D1-o.U-~~~~.i-lL.t.~l.lUL-b4i-4t.-luU 

UL-Df-...iU~t.JlQ_,uuu,_ i PllllUOd in !1onuoa ies;.ur it i U..i 

4(UI 

UJ. __ lltl gf ~Q.Lup if tbll-iJI'iW.er bit& J.QQL.-ot 

!lll~ilt&Q_-~JU.i.!~LA-.UIIUoL-.olUit\$ aJ 1 gwa<LUI 

)l-l-llU. 

J.llil- •o ; o;;wuL-UIOQ~.LllU-a#.iww--1lf.-4-Q11iii'UJ.itw 
.m&U-llU.i.U....U~f1~~es;.wLi~ ta::t.tcaca&aoi:nSl:ut Q!j 

6....1)~.UlUIL1f.l:ff.WLf-lll"t:l~. us A.!!INUAL Ul Bf:PDBI. 

ib!--Lli-tD==ica¥rt1==-aw==cao~e==S• lf __ ltlt---~fiHDO 

e&Q~!D~--EUB--~--~~f~Lg~-LAl-li~I-U~_!Hf_lH~~RfB 

~4L~ ~~~t.l-~ at the rate of 2 3/4t of sa~k tbe _ _nei 

prem;u•;;• 

Liil W~ere--efty--rnsarer--~es An-iJJ'iUL~s;.b~~ 

&&tbQ~~Q4_bQ:tiDg not Jess th~n ~9; of its pairl-in capital 
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s~qc~ inve~~~4 i~ ~oo~~pa ~~~~ri;i~~,-th,-t~'-"r.~r.~~~~tt~~~ 

~ ~J~owe~ ;~ ~~~uct ~~~t~V'f ;~~ it ~y b~~~ ~1~~~~¥ R~irl 

to the ~tate of ~ontana ~n~ it~ po1jtjc~1 sqb~j~ision~! 

qu~ing the sa~ c4\~ndar Y@~r ai tq w~i~h pre~i4~ t~~ js 

~ein~ paiQt frq~ the ~~~nt oth~r~i;;e d4~ uqQer this 

section. 

~~ For the purpos~ of tht,-pr~yt'+~" ~~~;i~--+'li 

i41 ~pai4~iq c~pital stoc~~ as ~o ~ mut4al or 

reciprocal ins~fer ~h~11 ~e dg~~d to be an a~q~qt ~qual to 

10~ of the in~~r@rfs ~~~e~st ~nd 

~ ~N~ntana ~pc~rities, ~hall be de~•~d to iocl~de 

on1y general oblig~tions of toe state of Montana or of jts 

political S4~4;vf~ioq5? ~rtg~~e lo~ns ~~cur~d ~¥~first 

lien upon re41 ''~~te loca~td in ~~ntana, ~~-i~;a--~l 

tiU.LAI~BAL-,..~~-#-AB!Ill~~~IU:X-IIIUU.l1U~IlBfti~UINu 

eftd real estat9 located in Montana owned by the insurer. aoa 

~~Li~~·£-~~-E&t~£n-!1~~~-f9=l~-il0~ lii¥~~ 

~_m~~~~2L8t,ign~ ~11 if otherwise lawful investments 

of ~~ iQt~r•r ~nder th!~ ~o~! 

t:H~ Cal On or !)~fore 'larch of e~ch year ea~h 

insurer 1;hal1 file witt) ~he cOinmi ss i oner 1 on for!T's as 

prescribed <tlld furnj:;.h~d or o)cc,ept~c;l by him? ~ repgr~ of its 

<Jros;; under!l'r,iting profit on >jet marine ~nd tr<,>n~~H>rtaJ:ion 

insurance, as <lefined in 33-1-2091 written io this state 

aurinQ th~ calenaar year next preceding ~od ~ha11 a! the 

-4- .H8 646 

t 



2 

3 

4 

5 

~ 

1 

8 

q 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

1'1 

20 

21 

22 

l3 

24 

,., 

same time pay to the co•missioner a tax of J/~ 

such gross underwriting profit. 

(b) Such gross underwritinq profit 

HI' Ob4o/02 

of lt of 

shall be 

ascertained by deducting from the net premiums !i.e., gross 

premiums less all return pre•iu•s and premiums for 

reinsurance) on such wet marine and transportation insurance 

contracts the net losses paid (i.e., gross losses paid less 

,alvage and recoveries on reinsurance ceded) during sue~ 

calendar year under such contracts. In the case of insurers 

issuing participating contracts• such gross underwriting 

profit shall not include for computation of the tax 

prescrobed by this subsection (J) the amounts refunded• 

creditedt or paid as participation dividends or savings by 

such insurers to the holders of such contracts• 

t~ti2! That portion of the tax paid hereun~er by an 

insurer on account of premiums received for fire insurance 

shall be separately specified in the report ~s required ny 

the commissioner, for apportionment as provided by l~w· 

where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall mnke such reasonable allocation fro~ such 

entire premium to the fire portion of the coverage as shall 

be stated in such report and as •ay be apprvv~J or accepted 

by tt'e commi~sioner. 

tSti~ With respect to authorized insurers th~ pr~miu~ 
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tax provided by this section shall be payment in full ~nd in 

I i~u of all otner dem~nds for any and all state• cQunt Y• 

city, district, •unicipal, and school taxes, licenses. fees, 

anCI ~xcoses oF whatever kinJ or character. excepting only 

thos~ prescribed by this code• taxes on real and tangihl~ 

personal prop~rty 

under 50-3-109. 

locdted tn this state, and taxes payabl~ 

t6ti1! The commissioner may suspend or revoke th~ 

certificate of authority of any insurer which fails to pay 

its taxes as requi~ed under this section.• 

Section 2. Section ll-2-lllt ~c~, is amended to read: 

"33-2-311. Tax on surplus lines. There is imposed upon 

pre~iums collected for surplus line insurance transacted in 

th•s state a tax ~t the sam~ rate and computed in the samP 

.anner as provoded in ~ub~~~~n_~itlljl ~f 33-2-705 as to 

preMiums of authorized insurers, except that a•ounts 

collected from the insured specifically for applicable state 

and federal taxes• and in excess of the pre•ium otherwise 

required, shall not be deemed to be part of the pre•ium for 

the pur poses of such computation. \Jpon f i 1 i ng of the annual 

statement ref~rr~d to in 3l-2-3l0{2)• the surplus line agent 

st1dll pay to th., commissioner the amount of tax o .. ing as to 

sllr(•l'J~ lin~ insur,H•ce business transacted by him during the 

precediny calendar year. If a surplus line policy covers 

risk or expo~ures only partially in this state, the tax 

-6- H3 646 
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payat.le ~hdll be 'omput<>'l 'Jf"Or> • ., .. ~>r.,por~ion of the pr<•miulll 

whi'n is properly allocable to the risks or exposur .. s 

located in tnis state.• 

Section J. Section 1S-ll-101o HCAo is amended to read: 

"lS-31-101• Organizations subject to tax. (11 ThP term 

•,orporation• includes associations, joint-stock companies. 

common-law trusts and business trusts which do business in 

an or~anized capacity• and all other corporations whether 

create~, organized, or existin~ under and pursuant to the 

laws, aqreementso or de,larations of trust of dny state, 

country, or the United States. 

(2~ The ter•s "engaqed in business• and "doing 

business• both •ean actively enqaging in any transaction for 

the purpose of financial or pecuniary qain or profit. 

(ll Every corporation, except as hereinafter provided 

anu except as provided in 33-2-TOSt'tlkl• engaged in 

business in the state of Montana shall annually pay to the 

state treasurer as a license fee for the privilPqe of 

19 carrying on business in this state such percentage or 

20 percentages of its total net income for the precPdinq 

21 taxable year at the rate hereinaftPr ~et forth. In the casP 

22 of corporations having income from businuss activity which 

23 is taxable both within and without this st~teo the license 

Z4 fpe shall be measured by the net income derive1 from or 

2S attributable to Hontana sources as determined under pdrt 1. 
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This tax is due and payable on the 15th day of the 5th month 

following the close of the taxable year of the corporation; 

h~wevero the tax beco•es a lien as provided in this chapter 

on the last day of the taxable year in which the income was 

earned and is for the privilege of carrying on busin~ss in 

this state for the taxable year in which the income was 

earned. 

141 Every bank organized under the laws of the statP 

of Montana or of any other state and every national bank 

organized under the laws of the United States are subject to 

the Montana corporation license tax provided for under this 

chapter. For taxable years beginning on and after January It 

1972• this subsection Is effective in accordance with Public 

Law 91-156• section 2 (12 u.s.c. Sit!)•" 

Section ite Effective date and applicability. This act 

is effective on passage and approval and applies to taxable 

years beginning after Oece•ber 3lo 1976. 

-End-
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HOUSE BILL NOo b~b 

INTRODUCED BY FABREGAo NORDTVEDT 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING DOMESTIC 

INSURERS AN ALTERNATIVE METHOD OF COMPUTING PREMIUM TAX OUE 

BASED ON INVESTMENT OF ASSETS IN HONTANAi AMENDING SECTIONS 

15-31-lOlt 33-1-?Ql 33-2-3llo AND 33-2-705, MCAi AND 

PROVIDING AN EFFECTIVE OAT£.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-2-105, MCAo Is a.anded to read: 

"33-Z-705. Report on pre•iu•s and other consideration 

tax. (1) Each authorized insurer and each foreerly 

authorized insurer with respect to premiu•s so received 

while an authorized insurer in this state shall file with 

the commissioner, on or before March 1 each year, a report 

(except as to wet marine and transportation Insurance taxed 

under subsection (3) below) In form as prescribed by the 

commissioner showin9 total direct pre•lue income, Including 

policy, membership, and other feest premiums paid by 

application of dividends• refunds, savings, savings coupons, 

and similar returns or credits to payeent of preelums for 

new or additional or extended or renewed insurance, charges 

for payment of premium in install.ants, and all other 

consideration for insurance from all kinds and classes of 
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insurance whether designated as a premium or otherwise, 

received by it during the preceding calendar year on account 

of policies covering property, subjects, or risks located• 

resident, or to be perforaed In Montana, with proper 

proportionate allocation of prealue as to such property, 

subjects, or risks In Montana Insured under policies or 

contracts covering property, subjects, or risks located or 

resident In more than one state, after deducting from such 

total direct premium income applicable cancellations, 

returned prealu.s1 the unabsorbed portion of any deposit 

preelua, the a.aunt of reduction in or refund of preaiues 

allowed to Industrial life policyholders for payaent of 

prealues direct to an office of the Insurer, all policy 

dividends, refunds, savings, savings coupons, and other 

siailar returns paid or credited to policyholders with 

respect to such policies. As to title 

includes only the risk portion of 

Insurance, •pre•iua• 

the charge for such 

Insurance. No deduction shall be aade of the cash surrender 

values of policies. Considerations received on annuity 

contracts shall not be Included In total direct prealua 

inco~e and shall not be subject to ta~. 

(2) Coincident with the filing of the tax report 

referred to in subsection (1) above, each such Insurer shall 

pay to the commissioner a tax upon such net preaiu•sy--thea 

~ ta~ te a&¥ be coaputed in ejtber of the following waxs; 

-z- HS b46 
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(al lil ja A QQM£Sllt insyrer ... cbogse \A coa~ute 

its tax IAifD on \be percentage gf Its ad•ltt9d assets 

•ayested La Mggtapa secyritie$ accgrdjng \0 the following 

ACtwdylN 

,,. 2 3141 qf gat pr•••u•l if the insurer bas 0& of 

it1 ad•l&t•d ••s•t$ Invested In Montana i•cycltles; 

(81 l 1141 gf net prealu•l If \be iosucPr baa at 1aaa1 

25& gf Its a41!Uted aueu I nyened In MQntana a-cur I ti•U 

(CI 1 3/41 gf nat prealyas If \ba lnayrer bas at least 

5QI of its •daitt•d as5e&s lnyasted jn Montan• seGurltles; 

IDI 1 1(4& gf oat prewlyaa If \ba ioaur•r bas at l•alt 

151 of it• •delttftd Oll«tl lnye,ted In Mgnt•n• securltip&l 

ilDd 

Cfl )!4l Qf net prewiuea if the jnsurer bas 100& gf 

Its ad•ltt•d I$1Bta inyest•d In Montana teturltles. 

Clit •Adwltsed ••,•t•• are tho•• •sa•t• allqwad In 

U-Z-501. 

liiiJ to jnsyrar cbogslng thll utbpd of , .. putatiqo 

•st it•alz• 11,1. flqntan.a aecyrlt,le' tn-H:a-•2HI•t.....,.., WI 

'-D£IAILfD SCHiWJif ATTAtHfO TQ II$ ANNUAL TAl 8EpQ8T. 

.ibL-L I) to--tnturer--u.,-=chno~ IE THE MfTHOQ 

PRQY'DfQ FOR IN $UB$fCIIQ8 {A& 1$ NOT USEQa THf INSURER 

~ GABPUt• Its \AM at the rate of z 3/~% of •aen tbg ou\ 

pr-luws. 

Lll.l WMt>e--eny--+tt_,..,--bew An insurer c;boosing this 
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aatbod and bayino no~ less than SO* of ots paid-in capital 

stock I aves ted In Montana sec:ur It lesy-1tle-+I'ISU1'ett--"e•+-be 

~ allowed to deduct whatever tax it ~ay have already paid 

to the state of Montana and Its political subdivisions. 

durin9 the sawe calendar year as to which preMium tax is 

beinq paid• fro• the a.aunt otherwise due under this 

s•ction. 

~ For the purpose of •h+s-pPeY+s+oft subsectjgo ~ 

LU "p.ald-in capital stock• as to a .utual or 

reciprocal insurer shall be deeaed to be an a•ount equal to 

10' of the Insurer's assets~ and 

Lbi •Montana securities• shall be dee•ed to Include 

only general obligations of the sta~• of Montana or of its 

political subdivisions • .ortga~e loans secured by a first 

lien upon real estate located In Montana, ctANt--§f§YBe&=-8¥ 

efttttlfltL =f5iMfl= tf tlft&§:tfMifHelf:MINftNt-iBifli6ff8Niy 

end AKQ real estate located In Montana owned by the insurer. 

aftd:ttoaritfesy-l&Niiz:PiififtBEB--if8tly=-6NB--iSMM8*:-5f8E! 

tta.-d=-Ds==Hontene-=cec...-•teea• all If otbervlse lawful 

invest .. nts of the insurer under this code• 

t~Lil (•) On or before March 1 of each year each 

insurer sh•ll file with the co .. is&loner, on forms as 

prescribed and furnished or accepted by him, a report of its 

gross underwriting profit oo vet .. rloa and transportation 

insurance, as defined in 33-1-209• written In t~is state 
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during the ~alendar year next preceding and shall at the 

same time pay tn the co~missioner a tax of 3/'t of 1~ of 

such gross underwriting profit. 

(b) Such gross underwriting profit shall be 

ascertained by deducting fro~ the net preelues (l•e•• gross 

premiums less all return premiums and pre•lu•s for 

reinsurance) on such wet marine and transportation Insurance 

contracts the net losses paid (I.e., gross losses paid less 

salvaqe and recoveries on reinsurance ceded) during such 

calendar year under such contracts• tn the case of Insurers 

Issuing participating contracts, such gross underwriting 

profit shall not include for computation of the tax 

prescribed by this subsection (3) the a•ounts refunded, 

credited, or paid as participation dividends or savings by 

such insurers to the holders of such contracts. 

t'tt~ That portion of the tax paid hereunder by an 

insurer on account of pre•lues received for fire Insurance 

shall be separately specified in the report as required by 

the comelssioner, for apportionment as provided by law. 

Where insurance against fire Is Included with insurance of 

property against other perils at an undivided premlumo the 

insurer shall eake such reasonable allocation fra. such 

entire premium to the fire portion of the coverage as shall 

be stated in such report and as may be approved nr accepted 

by the commissioner. 
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t~~ With respect to authorized insurers the pre•ium 

tax orovided by this section shall be payment in full and In 

lieu of all other deeands for any and all state, county, 

city, district, Munlclpalo and school taxes, licenses, fees. 

and excises of whatever kind or character, excepting only 

those prescribed by this cadet taxes on real and tangible 

versonal property located In this stateo and taxes payable 

under 50-3-109. 

f6tlll The co .. lssloner aay suspend or revoke the 

certificate of autho~ity of any lnsu~er vhlch falls to pay 

Its taxes as required under this section.• 

Section 2. Section 33-2-311, MCAt Is aeanded to read: 

•33-Z-311. lax on su~plus lines. There Is leposed upon 

premiums collected for surplus line insurance transacted in 

this state a tax at the saee rate and computed In the same 

eanner as provided In subsection f2JibJ(!J gf 33-Z-705 as to 

p~esiu•s of authorized insurers, except that a.aunts 

collected from the Insured specifically for applicable state 

and federal taxes, and In excess of the preelua othervlse 

required, shall not be dee .. d to be part of the prealue for 

the purposes of 5Uch coaputatlon. Upon filing of the annual 

stateaent referred to In 33-2-310(21• the su~plus line agent 

5ha11 pay to the co.-issloner the aaount of tax owing as to 

surplus line insurance business transacted by hie during the 

preceding calendar year. If a surplus 1 lne policy covers 
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risk or exposures only partially In this state, the tax 

payable shall be coaputed upon the proportion of the pre•lu• 

which Is properly allocable to the risks or exposures 

located In this state.• 

Section 3. Section 15-31-lOlr HCAr Is a.ended to read: 

•15-31-101. Organizations subject to tax. (1) The ter• 

•corporation• Includes associations, jolnt-stvck coMpanies, 

co..un-lav trusts and business trusts which do business In 

an organized capacity, and all other corporations whether 

created, organized, or exlstlnq under and pursuant to the 

lawsr agree.antsr or declarations of trust of any stater 

country, or the United States. 

{2) The ter~S •en9aged In business• and •doln9 

business• both ••an actively enqa9lng In any transaction for 

the purpose of financial or pecuniary 9ain or profit. 

(3) Every corporation, except as hereinafter provided 

and except as provided In 33-2-705tSt1Al• enqaged In 

business In the state of Hontana shall annually pay to the 

state tr.asurer as a license fee for the privilege of 

carrylft9 on business In this state such percenta9e or 

percentages of its total net inco.e for the preceding 

taxable year at the rate hereinafter set forth. In the case 

of corporations having lnco.e fro~ business activity which 

is taxable both within and without this state, the license 

fee shall be D8asured by the net lnc~e derived froe or 
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attr ibut.able to Hontana sourc.s as deter•! ned under part 3. 

This tax is due and payable on the 15th day of the 5th MOnth 

following the close of the taxable year of the corporation; 

however, the tax becoees a lien as prowided In thl~ chapter 

on the la~t day of the taxable year in which the Inc~ was 

earned and is for the privile9e of carrying on business in 

this state for the taxable year in which the income was 

earned. 

{~) Every bank organized under the laws of the state 

of Montana or of any other state and every national bank 

organized under the laws of the United States are subject to 

the Montana corporation license tax provided for under this 

chapter. For taxable years beginning on and after January 1, 

1972 9 this subsection is effective In accordance with Public 

law 91-156, section 2 t1l u.s.c. 5~8).• 

Section~. Effeetlve data and applicability. This act 

Is effective on pessege and approval and applies to taxable 

years beylnnlng after Dece.Oer 31• 1978. 

SE[JJQN 5. S£tTIQN 33-I-ZOlp MtA• IS AMEN0£0 TO READ& 

•33-1-201. Definitions-- insurance in general. (1) An 

•alien Insurer• Is one foraed under the laws of any country 

other than the United States of A .. ricao its states, 

districts, territories, and co•eonwealths. 

(21 An •authorized insurer• is one duly authorized by 

subsistln9 certificate of authority Issued by the 
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commissioner to transact insurance in this state. 

{3) A "domestic insurer" Is one for•ee jncprppra~ 

under the laws of this state. 

(4) A "foreiqn insurer• is one for•ed under the laws 

5 of any jurisdiction other than this state. Except wnere 

6 distinguishej by context. foreign insurer includes also an 

7 alien insurer. 

(5) •Insurance• is a contract whereby one undertakes 

9 to indemnify another or pay or provide a specified or 

10 

11 

determinable amount 

contingencies. 

or benefit upon deterMinable 

12 {6) •Insurer• includes every person engaged as 

13 in3emnitoro surety, or contractor In the business of 

14 entering into contracts of Insurance. 

15 {7) •State•, when used as to jurisdiction, .eans a 

16 state, the District of Columbia, a territory, co••onwealtho 

17 or possession of the United States of America. 

18 (8) •Transact•, with respect to Insurance, Includes 

19 any of the followinq: 

20 (a) solicitation and lnduce•ent; 

(b) preliminary negotiations; 

(c) effectuation of a contract of insurance; 

21 

22 

23 (d) transaction of matters subsequent to effectuation 

24 of the contract of insurance and arising out of it. 

25 {9) An •unauthorized Insurer• is one not authorized by 
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subsisting certificate of authority issued 

co~lssloner to transact insurance in this state.• 

-End-
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April 17, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 646, third reading bill, be amended as follows: 

1. Title, line 7. 
~Following: "15-31-101," 
. Insert: "33-1-201," 

·2. Page 3, line 2. 
Following: "tax" 
Insert: "based" 

3. Page 4, line 14. 
Following: "Montana," 
Strike: "LOANS SECURED BY COLLATERAL ISSUED AT ARM'S LENGTH BY 

MONTANA CORPORATIONS, 11 

Insert: 11 and 11 

4. Page 4, lines 16 1 17 • 
. Following: "insurer," 
Strike: "and securitiesc BONDS, PREFERRED STOCK 1 AND COMMON STOCK issut:.d 

bv Montana corporations," 

•s. Page 8 1 line 18. 
Following: line 17 
Insert: "Section 4. Section 33-1-201, MCA, is amended to read: 

... 33-1-201. Definitions -- insurance in general. (1) An "alien insure:.:­
is one formed under the laws of any country other than the United 
States of America, its states, districts, territories, and commonwealths 

(2) An "authorized insurer" is one duly authorized by subsisting 
certificate of authority issued by the commissioner to transact 
insurance in this state. 

(3} A "domestic insurer" is one ~ermea incorporated under the laws 
of this state. 

(4) A "foreign insurer" is one formed under the laws of any 
jurisdiction other than this state. Except where distinguished by 
context, foreign insurer includes also an alien insurer. 

(5) "Insurance" is a contract whereby one undertakes to indemnify 
another or pay or provide a specified or determinable amount or 
benefit upon determinable contingencies. 

( 6) ''Insurer" includes every person engaged as indemnitor, surety 1 

or contractor in the business of entering into contracts of insurance. 
(7) "State", when used as to jurisdiction, means a state, the 

District of Columbia, a territory, commonwealth, or possession of the 
United States of America. 

(8) "Transact", with respect to insurance, includes any of the 
following: 

(a) solicitation and inducement; 
(b) preliminary negotiations; 
(c) effectuation of a contract of insurance; 
(d} transaction of matters subsequent to effectuation of the 

contract of insurance and arising out of it. 
{9) An "unauthorized insurer" is one not authorized by subsisting 

certificate of authority issued by the commissioner to transact 
insurance in this state .... " 


