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INTRODUCED BY 
7 

A BILL FOR AN ACT ENTITLED: ••N ACT TO PROVIDE EMPLOYMENT 

PREFERENCE FOR CITIZENS WITHIN THE POVERTY LEVEL IN STATE, 

C.OUNTYo AND MUNICIPAL ENTITlESo WITH AN EXCEPTION FOR 

POSITIONS FILLED THROUGH THE MERIT SYSTEM; ~ND TO PROVIDE 

PREFERENCE TO EMPLOYEES FUNDED UNDER THE COMPREHENSIVE 

EMPLOYMENT AND TRAINING ACT WHEN PERMANENT EMPLOYMENT 

POSITIONS ARE FILLED.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act]• unless 

the context indicates otherwise, the following definitions 

apply: 

(1) •Citizen• .eans any person who has been a resid~nt 

Gf ~ontana for at least 1 year prior to e•ploy•ent uncter th~ 

poverty level preference and who is also a resident of the 

county or municipality in which employ•ent is sought if the 

2mployer is a county or •unicipality. 

(2) •Poverty level• .eans the a~unt of incoae of an 

individual set forth In 45 CFR lO&O.Z-1 through l060.z-z. as 

amended. 

Section 2. EMployment preference for citizens within 

the poverty level. Ill Except as provided in subsection (?)• 
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in every state• county, and .unlclpal entity or political 

subdivision thereof eaploy.ent preference MUSt be given to 

citizens within the poverty level. 

(2) The eaploy .. nt preference does not apply to 

positions filled under policies and procedures es~ablished 

by the .erit syste• council• 

(3) Ageo loss of li~• or other physical iapair.ent 

which does not In fact incapacitate does not disqualify any 

citizen qualified under subsection (lJ froe eaployaent 

preference, provi"ded he possesses the business capacity• 

co•petencyo skillso and education to discharge the duties of 

the position Involved. 

Section 3. Eaployaent preference applicable to 

positions funded under C.fTA. The eaployment preference in 

(section 2] applies to all positions funded under the 

federal C0411prehensive Eaploy~~ent and Training Act 

notwithstanding the existence of any contrary federal 

guidelines on participant eliqibility. 

Section 4• E•ployment preference applicable to 

per•anent positions for -.hich aCETA eotployec is qualified. 

t4otwithstanding the poverty level employMent preference In 

[section 2)• stateo county. and •unicipal entities or 

political subdivisions thereof •ust give preference to 

employees funded under the ferteral Coaprehensive EDtploy•ent 

and Training Act when filling per•anent eMployment 
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positions. 

Section 5. Enforceaent of preference. (1) Any citizen 

J entitled to preference in [sections 2 through it] who applies 

it for employaent with any state, county, or .unicipal entity 

~ or political subdivision thereof or as an eeployee of such 

6 entity or subdivision funded under the federal Coeprehensive 

l Eapluy .. nt and Training Act applies for pereanent eeployeent 

8 ~ith the entity or subdivision and is denied e.ployeent and 

9 feels that the spirit of (sections Z through it} has been 

10 violated and that he Is in fact qualified physically and 

11 aentally and possesses business capacity, coapetency, and 

12 education to discharge the duties of the position ~pplled 

13 for •ay petition the district court of the state in the 

lit 

15 
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18 

county In vhlch t.he work Is to be perforeec:t. 

(21 The petltiCNI .. st. set forth the 

application, qualifications. coapetency, and 

inforeation warranting the preference under 

through it]• Upon filing of the petition the 

facts of the 

any other 

[sections Z 

court shall 

19 issue an order to the eeployer to appear in the court at. a 

20 specified tl .. and place, not less than 5 or eore than 10 

21 days after the filing of the verified petltlono to show 

22 cause, if any existso why the petitioner should not be 

23 eeployed by the appointing authority. The district court has 

Zit jurisdiction upon the proper showinqs to issu~ its order 

25 directing and ordering the eeployer to coeply with this law 

-3-

1 In giving the eeploywent preference. 

-End-
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HOUSE SILL NO. 636 

INTRODUCED BY HARPER 

4 SILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE E~PLOYMENT 

PREFERENCE FOR CITIZENS WITHIN THE POVERTY LEVEL IN STATET 

~~fBM~l-~lD~ &8YN~¥y-ANB-~N+&tPA~-EN~~~~ESo WITH AN 

EXCEPTION FOR POSITIONS FILLED THROUGH THE ~ERIT SYSTEM; AND 

TO PROVIDE PREFERENCE TO EMPLOYEES FUNDED UNDER THE 

COMPREHENSIVE EMPLOYMENT AND TRAINING ACT WHEN PERMANENT 

EMPLOYMENT POSITIONS ARE FILLED.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. AS used in (this act)• unless 

the context indicates otherwise, the followinq definitions 

apply: 

[1) "Citizen" .. ans any person who has been a resident 

of Montana for at least 1 year prior to e•ploy11ent under the 

poverty level preference and who is also a resident of the 

county or municipality in which .. ploy .. nt is sought if the 

employer is a countY or .unicipallty. 

[2) •Poverty level• .. ans ~~-aMOan~-ef-?nea.e--of--en 

?nd?v?daa+ ~lNDIVIDU6L OR fAMILX__&fkf~lH'--'fUfRAL 

Aiili!!Kkf__DR_-AIQ_ ID F6MlliES WITH DEPENQ£NT 'HlLOB£~ 

eAl~~IS set forth in ~5 CFR 1060.2-1 through l060.2-2t as 

a11ended. 
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Section 2. Ellploy .. nt preference for citizens within 

the poverty leveJ. (1) Except as provided in subsection (2)o 

?n--every--,~e~e.--eoan~y.-end-aaft+e+po+-en~+~y-or-pol+~+ee+ 

sabd+v+s+on-~hereo~-..,leywe~-pr .. erenee-.ast-be--,+ven--~e 

e?~+rene--w+~h+n-the-peverey-+eve+• lf 6LL OTH£8-f!tlOBS ARE 

E2UAL£_6~~tLDl!Etil PB£f£8£NtE !US! BE GI~_ANX P£BSQN 

Wl1H~--l~eD~Bll~£L WHO 6PPL1ES EQR 6_SI6lE GOV£RNM£~ 

POSlllOM. 

(2) The e.ploy.ant preference does not apply to 

positions fil,ed under policies and procedures established 

~Y the aerit syste• council. 

(3) Agew loss of 11~, or other physical i•pair•ent 

which does not in fact incapacitate does not disqualify any 

citizen qualified under subsection (1) fro• e•ploy .. nt 

preference, provided he possesses the business capacity• 

coepetency, skillso and education to discharge the duties of 

the position Involved. 

UL_lHL.f!~U.lmiLQL 

IU!filUa 

Section 3. Eaploy .. nt preference applIcable to 

positions funded under CETA. The e•ploy•ent preference in 

(section 

federal 

2] appti es to 

Cc.prehensi ve 

all positions 

E•ploy•ent and 

funded under the 

Training Act 

notwithstanding the existence of any contrary federal 

guidelines on participant eligibility. 
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Section 4• E~loy•ent preference applicable to 

per•anent positions for which aCETA e•ployee is qualified. 

Notwithstanding the poverty level e•ploy.ant preference in 

[section 2]o IHf statey-~oun~yy-~d--en?~+pel-en~+~+.s-or 

po++~+eel--subd+v+s+ons--~hereof •ust give preference to 

e~loyees funded under the federal Coeprehensive E•ploy•ent 

and Training Act when filling peraanent eaploy•ent 

positions• PRQYIDED THAI ALL OTHER FACTORS ARE EQUAL. 

Section 5. Enforce .. nt of preference. (1) Any-~+~+2en 

en~~+ed-~o-preferen~e-+n-fsee~+ons-l-~hroa~h-41-whe-epp++es 

for-eap+oyeen~-•~h-eny-s~e~ey-eoan~yy-or--euft+~+pol--e~+~y 

or--pe++~+ee+--subd+v+s+on-~hereof-or-es-en-a.p+oyee-of-su~h 

en~+~y-or-subd+v+s+on-funded-uneer-~he-federe+-E .. pr~ens+ve 

Eep+oy~-end-fre+n+~-Ae~-epp++es-for-per .. fteftt-.. p+oyee~ 

15 w+~-~he-en~+~y-or-sebd+v+s+en-en~+s-den+ed-eep+oyee~--end 

16 .lf-A!U_fiUtllLIUfQ_lS ENUTLEILIQ AN ErtPLO!IiUL.lllEf.B.ftft.Ll.H 

11 ~IJONS Z IH&QU~J APPLIES FOR A S!Ali PQSIIIQN QR VHQo 

11! AL!I.L~fLDLli:ILllllLJ.ft-Ltf.!LfQS I I I ON o APPL I E1-.fLll 

19 PE&MAN£NI EMPLQJM~NJ AND I$ D£NIEQ ~HPLDY!iiNJ &lQ feels that 

20 the spirit of [sections 2 through 4] has been violated and 

21 that he is in fact qualified physically and Mentally and 

22 possesses business capacity• co.petencyo and education to 

23 discharge the duties of the position applied for •ay 

24 petition the district court of the state in the county in 

25 which the work is to be perfor•ed. 
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(2) The petition •ust set forth the facts of the 

application. qualifications, co•petencyo and any other 

information warranting the preference under [sections z 

throuqh 4)• Upon filing of the petition the court shall 

issue an order to the e•ployer to appear in the court at a 

specified tiee and place, not less than 5 or more than lO 

days after the filing of the verified petition. to show 

cause, if any existso why the petitioner should not be 

e•ployed by the appointing authority. The district court has 

jurisdiction upon the proper showings to issue its order 

directing and ordering the employer to comply with this law 

in giving the e•ploy .. nt preference. 

-End-
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