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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW CERTAIN SENIOR 

CITlZENS TO DEFER THE PROPERTY TAXES DUE 0111 THEIR 

HOMESTEADS; CREATING A LIEN AGAINST A HOMESTEAD FOR THE 

AHJUNT Of TAX DEFERRED; PROVIDING PROCEDURES FOR 

AOHINISTERING THE TAX DEFERRAL PROGRAM AND FOR SATISFYING 

AND ENFORCING THE LIEN; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It Is the Intent of the 

l~gislature that senior citizens of this state be able to 

enjoy the benefits of continued ho.e ownership even though 

their incoees are greatly di•inished because of retireMent 

or disability. The legislature finds that the annual bUrden 

of the pooperty tax on the dwellings of these citizens aay 

discourage continued ownership. (This act} qlves senior 

citizens an option other than selling their ho•e by 

~roviding that they aay defer all or part of the property 

tax due until the title of their hoae passes to another 

individual or they choose to pay the deferred tax plus 

inter-est. 
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Section 2• Definitions. As used in [this act]• the 

following definitions apply: 

( 1) •Oepart.ent• -ans the depart-nt of revenue. 

(ZJ •Equity• aeans the difference nt~o~een the -rket 

value and the su• of all encuabr~nces on the homestead. 

(3) •Hoaestead• .. ans a single-fa•lly residential 

unitw Including a .ablle hoae or housetraller as defined in 

15-Z~ZOl• and the ~ppurtenant land• not to exceed 1 acre. 

C~J •Household• --s all adult persons who live in 

the sa.e dwelling sharing Its furnishingso facilities, 

acco..odationso and expense. The tera does not include 

ainorso bona fide lessees, tenants. or roo .. rs and boarders 

on contract. 

(5) •Inc~e• .. ans re.uneratlon froa all serviceso 

whether taxable or noto including but not liaited to all 

wages, salaries, tips. Interest inc_, dividendsw 

~etire•ent benefits. pension and annuity payaentso social 

security benefits excluding avdtcare pay!a<!ntso public 

assistance and relief pay .. ntse disability benefits, sick 

leave payaento and capital gains. 

(6) •"arket value• is the appraised value of the 

ho~stead as defined in 15-8-111 unless the owner submits 

two fee appraisals showing that the property has a 

substantially higher v'!lue. 

171 •Net worth• •eans the total value of all assets 

-2- HB 03:'_) 
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less the total value of all liabilities. 

(8) •Property taxes• means the total or all taxes 

levied on a ho•esteado inclu:lin':l special assessments. 

chargeso or user fees that are billed to the property by the 

county treasurer. 

(9) •Year of application• means the calendar year 

during ~hich an application for deferral of property taxes 

is filed. 

Section 3. Application for deferral. (1) An owner 

wi~hing to defer property tax due on his hoaestead •ust 

coeplete an application on for•s provided by the depart.ant 

for each year that he wishes to defer the tax. The 

application shall contain: 

year; 

(a) the address and a description of the ho.estead; 

(b) the incoae of the household during the previous 

(c) the net ~orth of the eeebers of the household; 

(d) his equity in the hoeestead; and 

(e) such other inforaation and documents as the 

depart.ant eay consider necessary• 

{2) The applicant eust: 

(a) sign and return the application to the departeent 

at least 60 days before the property tax sought to be 

deferred is due; and 

(b) sign a contract agreeing to the creation of a lien 

-3-
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on the no.eat .. d for· the ..aunt of tax deferred and the 

interest accrued on lt. 

Section It• Conditions neccesary for tax deferral. Ill 

In order to defer -he property tax due on a hoaestead: 

(a) all eeabers of the household ~st be at least 62 

years old within the year of application except that one 

spouse is not required to eeet this condition when a •arried 

couple conatit~e the only .-.bers of the household; 

(b) the coebined incoee of the household •ust not have 

exceeded l10wSOO during the 12 .anths preceding the date of 

application; 

{c) the total net -rth of the -bers of the 

household .ay not exceed sso.ooo; 

(d) the ho .. stead .ust be the principal residence of 

the owner during at least 9 .anths of each year; 

(e) AO propertr tax on the ~stead eay be del I nquent 

on the date of application; and 

(f) the ovner•s total equity eust equal at least 4' • 

of the hoeeatead•s .arket value. 

IZJ An owner who has deferred taxes on his hoeestead 

in a prior rear and Is applying for deferral of the current 

year•s tax is not required to .aet the condition ieposed in 

subsection (l)(f)• 

Section s. Tax deferral vouchers procedure. Ill 

Upon detareinatlon that an application coeplies with the 

-It-
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conditions l~osed in [section 4]• the depart.ant aha11 .all 

a tax deferral vouchero which shall be in two portions, to 

the applicant. 

C2t A homestead owner aay present one portion of the 

voucher to the county treasurer for each pay.ent of property 

tax due on the ho•estead for the year in which the taxes 

were deferred. He •ay defer part or all of each pay•ent. 

Taxes so deferred are not considered delinquent for the 

purposes of 15-6-301. 

(3) If the ownar•s homestead Is a .obile hoee that is 

not taxed as an iaprove8ent to real propertyo he .ust sub•it 

a certificate of ownership with the voucher. 

(4) The county treasurer shall .ark that portion of 

the tax that has been deferred on each voucher. The 

nomestead owner •ust sign the coapleted voucher. 

(5) The county treasurer shall sub•it to the 

jepartment for each owner who defers his property taxes: 

Cal a copy of the tax notice; 

(b) a signed voucher; and 

Cc) a certificate of ownership, when required. 

Section b. Duties and powers of the depart•ent. (1) 

The department shall: 

(a) detercine the validity of each application; 

(b) issue deferral vouchers as provided In [section 

5 J; 
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CcJ causa a warrant to be sent to the county treasurer 

for the a-aunt shown on signed vouchers received fra. that 

county; 

(dt file a lien on ho.asteads constituting real 

property with the clark of the county in which the property 

is located in the a.ount of property tax deferred; 

{e) endorse a lien on the certificate of ownership of 

a ho.estead consisting of a .,bile t.o.e that is not 

considered an l~rove-nt to real property In the a-nt of 

property tax deferred and return the certificate of 

ownership to the division of .ator vehicles; 

{fJ keep an account for each ho.estead upon which the 

property tax has been deferred and accrue interest at the 

rate of 7~ a year on the outstanding balance; 

{g) collect the balance dua in each account when It 

beco-s due; and 

{hJ on or before July 1 of each year provide written 

notice to each ho .. stead owner who has deferred property 

taxes stating: 

(i) the total balance in his account; and 

(ii) that h~ cust reapply if he wishes to defer 

property taxes for the current year. 

(Z) The depart .. nt. aay adopt rules necessary to 

ad•inister the prop~rty t~x deferral progr~~. 

Section 1. Payment of deferred property tax. (1) A 

-6-
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taxpayer •aye at any ti.e, pay all or part of the balance 

due in his deferred property tax account. 

(2) Except as provided in subs~ction [J)• the entire 

balance of the account is du. 60 days dfter: 

(al the ho•estead owner dies; 

lbl any of the conditions i11po:."·l in subsections 

(l)(at throuqh (1)(e) of [section~] is no Iunger Deti or 

(c) the ho-st-d upon which tne taxes haye been 

deferred Is sold or a contract for its sale is signed. 

{3) The entire balance of a deferred property tax 

account for a ~stead consisting of a eobile hoae not 

taxeo as an l~roveaent to real property .ust be paid before 

the IIOblle ho- aay be -ed· 
(~) Any pay.ent aade upon_ the balance due In the 

account aust first be applied to the Interest accrued.on the 

balance. The a.ount reaainlng after the Interest has been 

paid shall be applied against th~ balance. 

(51 Deferred property tax and accrued Interest are a 

tax debt of the estate of the deceased ho•estP.ad owner and 

•ust be paid before any order for the distribution of the 

21 decedent's property Is entered. 

22 (6) When the balance in a deferred property tax 

23 account has been paid in fulle the departaent shall record a 

24 satisfaction of lien with the clerk of thP county in which 

25 the property Is located or, if the lien was against a .abile 
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ho.ee with the diyision of •otor vehicles. 

Section e. ~ature of the lien. The lien filed by the 

departeent for deferred property taxes is equal in prio~ity 

to the lien i~posec. in 15-16-~01. 

Section 9. Enforce•ent of lien. If the balance of a 

deferred p~operty tax account becomes due and is not paid 

vithin the tl•e established in (section 7]• the department 

shall enforce the lien. 

Section 10. Eligibility for other tax relief progra~s. 

A ho•estead upon vhich the property tax is deferred is 

eligible for classification In class fifteen, as described 

In 15-6-116. 

Section 11. Penalties. An owner vho intentionally 

supplies false information in his application to defer 

property tax co .. its the offense of false swearing. All 

deferred property tax and accrued interest become due 

i•eediately upon his conviction. 

Section 12. EffectiYe date. This act is effective • 

passage and approval. 

-End-
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STATE OF MONTANA 
Request. No. 288-79 

FlSCAL NOTE 
Form BD-15 

ln compliance with a written reque:;t received __ Fel!!IJar_,Y __ ~_!_97~, there is hereby 
submitted a Fi seal Note for __ 1!~!>-~._A_!}):.._~].Q__pursuant to Chapter 53, Laws of Montana, 
1965 - Thirt.y-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION: 

This proposed bill allows certain senior citizens to defer the property taxes due on 
their homesteads; creating a lien against a homestead for the amount of tax deferred; 
providing procedures for administering the tax deferral program and for satisfying and 
enforcing the lien; and providing an immediate effective date. 

ASSUMPTIONS: 

1. There will be approximately 400 claims for deferral for 1980 and 700 claims for 
deferral in 1981. (Other states which have similar laws have observed that the program 
"catches on" slowly) 

2. The average lax deferred will be $500. (Implicit in this assumption is the assumption 
that most deferral claims will come from urban areas where levies are on the order 
of 300 mil1 s . ) 

3. The cost of administration will be approximately $25,000 each fiscal year. ($15,000 
in personal costs for processing and auditing applications, preparing vouchers and 
warrants, and keeping accounts, and $10,000 for operating expenses - forms printing; 
cost of warrants, design and use of an automated accounting system) 

4. Payments to counties will be funded from the state General Fund and receipts 
resulting from pay back of deferred amounts plus interest will be deposited into 
the State General Fund. 

FISC/\1 IMP/\CT: 

Additional cost of proposed legislation FY 80 FY 81 

Personal services 
Operating expenses 
Loca] assistance 

Total 

FUNDING INFORMATlON: 

The additional cost must be 
be recovered in later years 
intt•rest. 

$ 15,000 
10,000 

200,000 
$225,000 

$ 15,000 
10,000 

350,000 
$375,000 

funded from the state General Fund; however, the cost 
when deferral accounts will pay back deferred amounts 

~~ of. 
BUDGET DIRECTOR 

will 
plus 

Office of Budget and Program Planning 
Date: ~/I,J I 71 

~ I 



Page 2 

LONG-RANGE EFFECT: 

Eventually the net cost to the state ought to be minimal since early deferral accounts 
will begin to pay back with interest and, thus, tend to cancel out the cost of new 
deferral accounts. 

TECHNICAL NOTE: 

Page 1 Line 21: should be"· .. selling their home (~2 by II 
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STATE~ENT OF INTENT RE: HB b30 

3 

4 A statement of intent is required by House Aill b30 

s because section b grants rule.aking authority to the 

6 Department of Revenue in order to administer the property 

7 tax deferral prograM contained within the bill. 

B Rulemaking authority is granted to the depart.ent 

9 because the department is assigned the duties of deter•ining 

10 the validity of applications for the progra_, ;ssuing 

11 vouchers for the satisfaction of deferred property taKes, 

12 causin~ warrants to be drawn for pay•ent to county 

13 treasurers for the rede~ption of deferral voucher~• filing 

14 liens against homes on which property taxes have been 

15 defer redo maintaining an account snowing the tax and 

16 interest as they becoMe dueo and annualy notifying the owner 

17 of property liable for deferred taKes of the balance in his 

18 deferred tax account and the application require~nt he must 

19 f<.~lfill if he o~ishes to defer additional property taxes. 

21 The program provided in House Sill b30 will require 

21 coordination between the state and each county in order to 

2Z replace local property taxes that will be deferred. 

23 Rulemaking authority is intended to give the department the 

24 flexibility to design a workable pro~ram and avoid 

2S administrative detail in the statutes. /II:; 
~ 

L: 
-" - , ~ 
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Ac·!TOved by Committee 
or. TalGition 

HOUSE ~ILL NO. 630 

INT~OOUCED BY UHDEo BENGTSON 

8V REQUEST OF THE GOVERNOR 

A BILl FOR AN ACT ENTITLED: "AN ACT TO ALLOW CERTAIN SENIOR 

CITIZENS TO DEFfR THE PROPERTY TAXES OUE ON THE I~ 

rlOHESTEADS; CREATING A LIEN AGAINST A HO"ESTEAD FOR THE 

AMOUNT OF TAX DEFERRED; PROVIDING PROCEDURES !"OR 

ADMINISTERING THE TAX DEFERRAL PROGRAH ANO FOR SATISFYING 

A~D ENFORCING THE LIEN; AND PROVIDING AN I"~EDIATE EFFECTIVE 

DATE o" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the intent of the 

legislature that senior citizens of this state be able to 

enjoy the benefits of continued hoae ownership even though 

their incomes are greatly dicinished because of retirement 

or disability. ThP. legislature finds that the annual burden 

of the property tax on the dwellings of these citizens ~ay 

discourage continued ownership• {This act} gives senior 

citizens an option other than selling their home by 

providing that they aay defer all or part of the property 

tax due until the title of their home passes to another 

individual or they choose to pay the deferred tax plus 

interest. 
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Section 2. Definitions. As used in [this act)• the 

following definitions apply: 

(1) "0ep4rtaent• aeans the department of revenue. 

(2) •Equity• aeans the difference between the aarket 

value and the sua of all encuabrances on the hoeestead. 

(l) •Ha.estead• aeans a sinqle-fJcily resi~ential 

unit, including a aobile home or housetrailer as defined in 

15-2~-201, and the appurtenant land. not to exceed 1 acre. 

(~) •Household" ll<'!ans all adult persons who 1 ive in 

the sa- dwell in·g shdrinq its furnishings, facilities, 

accoaaodationso and expense. The tera does not include 

ainors, bona fide lessees, tenantso or roomers and boarders 

on contract• 

(5) •Jncoae• aeans remuneration from all services. 

whether taxable or not, including but not liaited to all 

wages, salarie!iio tipso interest i ncoee, dividends• 

retirement benefits. pension and annuity payments. social 

security benefits excludiny aedicare payment so public 

assistance and relief payments, disability benefits. sick 

leave paya~nto and cap•tal gains. 

(6) ·~arket value• is the appraised value of the 

hoaestead as defined in 15-8-111 unless the owner subaits 

two fee appraisals showing that the property has a 

substantially higher value. 

(7) •Net worth" means the total VJlue of all assets 

-z- HB 630 
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less the total value of all liabilities. 

(8» "Property taxes• aeans the total of all taxes 

levied on a hoeesteado including special assesseentso 

charges. or user fees that are billed to the property by the 

county treasurer. 

(9) "Year of application" aeans the calendar year 

during ~hich an application for deferral of property taxes 

is filed. 

Section 3. Application for deferral. (1) An owner 

wishing to defer property tax due on his hoaestead aust 

coapleta an application on foras pr~vldad by the departeent 

for each year that he wishes to defer the tax. The 

application shall contain: 

year; 

(a) the address and a descri~tion of the ho.estead; 

(b) the incoaa of the household during the previous 

(c) the net worth of the meabers of the househola; 

(d) his equity in the hoaesteadi and 

(eJ suctl other infor•ation and docu .. nts as the 

depart.ent aay consider necessary. 

(2) The applicant aust• 

(a) sign and return the application to the dep~rteent 

at least 60 days before the property tax sought to be 

deferred is due; and 

(b) sign a contract agreeing to the creation of a lien 

-3- Hf' 630 
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on the homestead for the amount of tax deferred and the 

interest accrued on it. 

Section 4o Conditions neccesary for tax deferral. (11 

In order to defer the property tax due on a ho~estead: 

(a) a11 .. abers of the household Must be at least 62 

yedrs old within the year of ~pplication except that one 

spouse is not required to •eet this condition when a married 

couple constitute the only members of the household; 

(b) the coabined inco•e of the household must not have 

exceeded Sl0o500 during the 12 eonths preceding the date of 

application; 

(c) the total net worth of the members of the 

hOusehold •ay not exceed sso,ooo; 

(d) the ho.estead •ust be the principal residence of 

the owner during at least 9 aonths of each year; 

(e) no property tax on the homestead may be delinquent 

on the date of application; and 

(f) the owner's total equity must equal at le~st 40% 

of the hoaestead's aarket value. 

(2t An owner who has deferred taxes on his homestead 

in a prior year and is applying for deferral of the current 

year's tax is not required to meet the condition imposed in 

~ubsection (l)(f)o 

Section 5. Tax deferral vouchers procedure. (1} 

Upon determination that an application complies with the 

-4- HB 630 
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conditions imposed in [section ~)• the department shall mail 

a ta~ deferral vouchero which shall be in two portions, to 

the applicant. 

(2} A homestead owner may present one portion of the 

voucher to the county treasurer for each payment of property 

tax due on the homestead for the year in which the taxes 

were deferred. He may defer part or all of each payMent. 

Taxes so deferred are not considered delinquent for the 

purposes of x§-6-~9t 15-16-lQl• 

(3} If the owner•s homestead is a mobile ha.e that is 

not taxed as an improve~nt to real property, he •ust sub•it 

a certificate of ownership with the voucher. 

(4) The county treasurer shall mark that portion of 

the tax that has been deferred on each voucher. Th~ 

homestead owner •ust sign the completed voucher. 

(5} The county treasurer shall sub•it to the 

department for each owner who defers his property ta~es: 

(a} a copy of the ta~ notice; 

(b) a signed voucher; and 

(c) a certificate of ownership, when required. 

Section 6. Duties and powers of the department. (1) 

The department shall: 

(a) determine the validity of each application; 

(b) issue deferral vouchers as provided in [section 

5]; 
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(c} cause a warrant to be sent to the county treasurer 

for the a-aunt shown on signed vouchers received fram that 

county; 

(a) file a lien on no~esteads constituting real 

property with the clerk of the county in which the property 

is located in the a.ount of property tax deferred; 

(e) endors~ a lien on the certificate of ownership of 

a ho~estead consisting of a .ablle ho~e that is not 

considered an isproveaent to real property in the amount of 

property taK deferred and return the certificate of 

ownership to the division of Motor vehicles; 

(f) keep an account for each homestead upon which the 

property tax has been deferred and accrue Interest at the 

rate of l~ a year on the outstanding balance; 

(g) collect the balance due in each account when it 

becomes due; and 

(h) on or before July 1 of each year provide written 

notice to each hoaestead owoer ~ho has deferred property 

taxes stating: 

(i) thd total balance in his account; and 

(ii) that he eust reapply if he wishes to defer 

property taxes for the current year. 

(2) The depart•ent aay adopt rules necessary to 

adainister the property ta~ deferral program. 

Section 7. Payment of deferred property tax. (l) A 

-6- HB 630 
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taxpayer •ayo at any ti•e• pay all or part of the balance 

due in his deferred property tax account. 

(2) Except as provided in subs~ction (l)o the entire 

balance of the account is due 60 days after: 

(a) the ho~stead o~ner dies; 

(b} any of the conditions imposed in subsections 

(l)(a) through (l)(e) of {section 4] is no longer .at; or 

(c) the ho .. 5tead upon ~hich the taxes have been 

deferred is sold or a contract for its sale is signed. 

(l) The entire balance of a deferred property tax 

account for a ho .. stead consisting, of a aobile hoMe not 

taxed as an r~rove .. nt to real property eust be paid before 

the .oblle hoae aay be aoved. 

(It) Any payaent •ade upon the balance due in the 

account eust first be applied to the interest accrued on the 

balance. The aeount reeaining after the inter@st has been 

paid shall be applied against the balance. 

(5) Deferred property tax and accrued interest are a 

tax debt of the estate of the deceased homestead o~ner and 

eust be paid before any order for the distribution of the 

21 decedent's property is entered. 

l2 (6) When the balance in a deferred property tax 

ZJ account has been paid in fullo the dep3rteent shall record a 

24 satisfaction of lien with the clerk of the county in which 

l5 the property is located oro if the 1 ien was aqainst a eobile 
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home, with the division of Motor vehicles. 

Section 8. Nature of the lien. The lien filed by the 

department for deferred property taxes is equal in priority 

to the lien i•posed in 15-16-401. 

Section q. Enforce•ent of lien. If the balance of a 

deferred property tax account becomes due and is not paid 

~ithin the time established in [section 7]• the depar~ment 

shall enforce the lien. 

Section 10. Eligibility for other tax relief programs. 

4 hoaestead upon ~hich the property tax is deferred is 

eligible for classification in class fifteeno as described 

in tS-6-116. 

Section 11. Penalties. 4n ovner who intentionally 

supplies false infor•ation in his application to defer 

property tax coftelts the offense of false swearing. All 

deferred property tax and accrued interest become due 

iemedlately upon his conviction. 

Section 12. Effective date. This act is effective on 

passage and approval. 

-End-
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STATEMENT OF INTENT RF: HS 630 

A statement of intent is required by House Bill 630 

because section 6 grants rule~aking authority to the 

b Department of Revenue in order to administer the property 

1 tax deferral program contained within the bill. 

e ~ulemaking authority is granted to the depart•ent 

9 because the departeent is assigned the duties of determining 

10 the validity of applications for the prograeo issuing 

11 vouchers for the satisfaction of deferred property taxes, 

12 causing warrants to be drawn for payment to county 

13 treasurers for the redemption of deferral vouchers, filing 

14 1 iens against homes on which property taxes have been 

1S deferred, maintaining an account showing the tax and 

16 interest as they become dueo and annualy notifying the owner 

17 of property liable for deferred taxes of the balance in his 

18 deferred tax account and the application requirement he must 

19 fulfill if he wishes to defer additional property taxes. 

ZO The program provided in House Bill 630 will require 

21 

zz 

coordination between the state and each county in 

replace 1 ocal property taxes that will be 

order to 

deferred. 

23 Rulemaking authority is intended to give the department the 

24 flexibility to design a workable program and avoid 

zs administrative detail in the statutes. hJ8 tv 3D 
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HOUSE BILL NO. 630 

INTRODUCED BY UHOEt BENGTSON 

BY RfQUEST OF THE GOVERNOR 

A SILL FOR AN ACT ENTITLED: "AN ACT TO ~LLOK C~RTAIN SENIOR 

CITIZENS TO DEFER THE PROPERTY TAXES QUE ON TH~IR 

HOMESTEADS; 

AI'IOUNT OF 

ADI4INISTERING 

CREATING A LIEN AGAINST A HO~ESTEAO FOR THE 

TAX DEFERRED; PROVIDING PROCEDURES FOR 

THE TAX DEFERRAL PROGRAM AND FOR SATISFYING 

AND tNFORCING THE LIEN; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the intent uf the 

legislature that senior citizens of this state be able to 

enjoy the oenefits of continued ho•e ownership even though 

their incomes are greatly diminished because of retir~ment 

or disability. The legislature finds that the annual burden 

of the property tax on the dwellings of these citizens may 

discourage continued ownership• [This act] gives senior 

citizens an option other than selling their home by 

~roviding that they •ay defer all or part of the property 

tax due until the title of their ho•e passes to ~nother 

individual or they choose to pay the deferred tax plus 

interest. 
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Section z. Definitions. As used in {this act], the 

following definitions apply: 

(11 "Department• means the department of revenue. 

(2) "Equity• means the difference between the market 

value and the sum of all encuMbrances on the ho•estead. 

Cll "Ho•estP.ad• •eans a single-fa•ily residential 

unitt including a •obile home or hou~etrailer as defined in 

15-24-201, and the appurtenant lando not to exceed 1 acre. 

l') •Household• aeans all adult persons who live in 

th~ same dwelling sharinq its furnishings, facilities. 

acco••odationst and expense. The term does not include 

•inors, bona fide lessees, tenants• or roo•ers and boarders 

on contract. 

(5) •Inco•e" •eans re.uneration fro• all services. 

whether taxable or not• includinq but not li•ited to all 

wa~eso salaries, t i PS• interest incoiRe., dividends, 

retiremP.nt benefits, pension and annuity payments• social 

security benefits excluding medicare ~aymentst public 

assistance and relief payMents. disability benefits• sick 

lP.ave pay•ento and capital qains. 

(o) "Market value" is the appraised value of thP. 

hoMestead as defined in 15-8-111 unless the owner submits 

two feP. appraisals showing that the property has a 

substantially higher value. 

(71 "Net worth" means thP. total value of all assets 

-z- HB 630 
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less the total value of all 1iabilities. 

(8) •Property taxes• .eans the total of all ta•es 

levied on a ho.estead• including special assess.entso 

chargeso or user fees that are billed to the property by the 

county treasurer. 

(9) •Y@ar of 4PP1ication• aeans the calendar yedr 

during which an application for def~rral of property taxes 

is filed. 

Section J. APPlication for deferral. (lJ An owner 

wis~ing to defer property tax due on his ho~estead aust 

co.plete an a_.1 ication on for•s provided tly tne <Mpart-nt 

for each year that he wishes to ••fer the tax. The 

application shall contai~: 

year; 

(a) the address and a description of the hoaestead; 

(bJ the incaae of the household. during the previous 

CcJ the net worth of the ee.oers of the househol~; 

(d) his equity in the ho~e~tead; and 

(e) ~ouch other infor-tion and docu-nt~o as the 

depart.ent ~ay consider necessary. 

(2) The applicant •ust: 

(a) si'ijn and return the ap?l ication to f:he depart~~~ent 

at least 60 days before the property tax souqht to be 

deferred is due; and 

(ttl s iqn a contract aqreei ng to the c.reat ion of ;) ·I i en 

-3- H!l b30 
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on the h-estead fQr tne a110unt of tax 6efe.-red end the 

interest accrued on it. 

Section "• Conditions necceser1 for ta• def"erraJ. (It 

In order to def•~ the property ta• due ea a no.este~c 

(a I a1! aeebers of the h-sehold -st be at Je,.st 62 

)'eMs old within the year of appl icati61'1 except t.t.lat one 

spowae i & not ~ e qui red to -.rt this c 06d 4 t ion wt1e.n a man· i ed 

coupl~ constitute the only ~ers of the household; 

(bt ttle co.atined inc-• of ttle ttouseho14 IIIUSt not ttave 

exc-ded uo.soo during the 12 -nt.tts p4"e<:eding the date of" 

appl icatj4RJ 

(c t the total net wert.tl of" the Mellbfi"5 .of" the 

boua-"eld _, 1\M exc;eed s~.ooo; 

(d) the ~steed -st be the ~iiKipal resie-ce of 

the owner durinq at leBt 9 ~s of eactl year; 

(e) no property tex on the holne5teed ••Y be delinquent 

on the date of application; and 

(f) tAe owner's total equity must e~al at least 4n~ 

of the h-stead·' 5 aerket veh••• 

(21 An owner who has deferred taxe& on his -tlomestead 

in a prior rear and is appl1ing f'.g.c- deferral of the current 

year•5 tax is not required to ..et the condition i.posed in 

subsecti Oft ( 1 JC ft. 

Section ~. Tax deferral vowchers procedure. (1) 

Upon deter•ination that an application complies with tht 

-4- HB 630 
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conditions imposed in [section 4)• the deoart~nt shall r.ail 

a taK deferral voucher, which shall be in two portions• to 

the ap~licant. 

(21 A ho~estead owner aay present one portion of the 

voucher to the county treasurer for each pay•ent of property 

taK due on the homestead for the year in ~hich the taKes 

were deferred. He •ay defer part or all of each pay~ent. 

Taxes so deferred are not considered delinquent for th~ 

purposes of tS-6-~Bt 15-1&-JQl. 

(3) If the owner's ho•estead is a •obile home that is 

not taxed as an improveMent to real propertyo he •ust sub•it 

a certificate of ownership with the voucher. 

(4) The county treasurer shall .ark that portion of 

the tax that has been deferred on each voucher. The 

homestead owner •ust sign the co•pleted voucher. 

(51 The county treasurer shall submit to the 

department for each owner who defers his propertv taxes: 

(a) a copy of the tax notice; 

(b) a signed voucher; and 

(c) a certificate of ownership, when required. 

Section 6o Duties and powers of the department. (1) 

The department shall: 

(a) determine the validity of each applic~tion; 

(b) issue deferral vouchers as provided in [section 

5]; 

-5- HS 630 

2 

3 

4 

5 

6 

l 

8 

'il 

10 

11 

12 

13 

H 

15 

16 

ll 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0630/03 

{c) cause a warrant to be sent to the county treasurer 

for the a•ount shown on si~ned vouchers received from that 

county; 

(d) file a lien on hoaesteads constituting real 

property with the clerk of the county in which the property 

is located in the a•ount of property taK deferred; 

(e) endorse a lien on the certificate of ownership of 

a homestead consisting of a mobile home that is not 

considered an improvement to real oroperty in the aaount of 

~ropurty tax deferred and return the certificate of 

ownership to the division of •otor vehicles; 

(f) keep an account for each ho.estead upon which the 

property tax has been deferred and accrue interest at the 

rate of 7~ a year on the outstdndinq balance; 

(g) collect the balance due in each account ~hen it 

becomes due; and 

(h) on or before July 1 of each year provide written 

notice to each hoMestead owner who has deferred property 

taxes stating: 

(i) the total balance in his account; and 

(ii) that he .ust reapply If he wishes to defer 

property taxes for the current year. 

(21 The depart•ent .ay adopt rules necessary to 

ddminister the property tax deferral program. 

Section 7. Payment of deferred property tax. (1) A 

-6- Hec &3o 
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taxpaye~ ••r• at any tt.e. pay all o~ part of the balance 

due in his deferred -toperty tax account. 

(lt Except as provided in subsection Oh the _entire 

balance of the account is due 60 days eftPrl 

(at the hoaestead ewner dies; 

(bl any of the conditions ieposed in subsections 

(l)lat through (l)tet of [section~] Is no longer ~t; or 

(c) the hoeestead upon vhich the taxes have been 

de.ferred h sold or a centract for Its sale is signed. 

()) the entire balance of a deferred property tax 

account for a ho•estead consisting • of a eobile h~ not 

taxed as an i.,roveaent to real property ~st be paid before 

the .ablle hoee •ey be •oved. 

(It) Any pay•ent •ade upon the balance due in the 

account •ust first be applied to the Interest accrued on the 

balance. The aaount re•aining after the interest has been 

paid shall be applied against the balance. 

(~I Deferred property tax and accrued interest are a 

tax debt ef the wstate of the deceased hoeestead owner and 

•ust be paid before any order for the ~istribution of the 

21 decedent•s property Is entered. 

2.2 16) When the balance in a deferred property tax 

2J account has been paid in fullo the depart•ent shall record a 

24 satisfaction of lien ~ith the clerk of the county in which 

25 the property is located oro if the lien ~as against a mobile 

-1- Hfl 630 

l 

z 
3 

" 
~ 

6 

1 

8 

• 
10 

1l 

u 

u 

lit 

lS 

16 

l1 

18 

19 

~ 116i'O/fll 

no.., with the dlvl~lon or .. ~or wlhlt1•s• 

Section •• Mature of the lien• the 1i&n fi1'd bt the 

departaent for ~ferred pro~rty taxes is equal lh prioritt 

to the lien iMposed In lt-1&-~01• 

Section •• Enforce.ent rif lien. If tne balance of a 

deferred property tax eccbUht beco••s due and Is not paid 

•ithin the tiee established In [section l]o the depari•ent 

shall enforce the lien. 

Section 10• Eligibility for oinet tdl r~llef pro9rams• 

A h~estead upon which t~ ptoperiy tax Is def•rred Is 

eligible for clelslficetlon In class fifte~n• as described 

In lS-6-116. 

Section 11• Penalties• An owner ~ho intentionally 

supplies false inforeation in his application to defer 

property ta• ca..lts the offens• of false s~earlng. A11 

deferred property ta• and •ttrued interest beto~e due 

iaeediately upon his conwictiono 

Section ll• Effective date• This att is effective on 

passage and approval. 

-End-
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