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i 1 attending the public schools of a districte

2 2 {3} *"The board of public education®™ is the board
3 A “ 3 craated by Article Xe section 9+ subsection (3) of the 1972
4 N ACT ENTITLED: *AN ACT TO REVISE THE LAHSM & Montana constitution and 2-15-150T.

s RELATING TO SPECIAL EDUCATION; CHANGING AGE REQUIREMENTS FOR 5 {4} “Board of regents® means the board of regents of
& ADMISSION AND ACCEPTANCE OF CERTAIN PUPILS TO SCHOOL; 6 hi gher education created by Article Xs section 95 subsection
7 REQUIRING THE BOARD OF PUBLIC EDWCATION TO ESTABLISH 7 {2) of the 1972 Montana constitution and 2-15-150S.

8 POLICIES THAT CLARIFY THE EDUCATIOMAL RESPONSIBILITIES OF 8 {5) ®“Commissioner® means the commissioner of higher
9 SCHOOUL DISTRICTS IN SERVING HANDICAPPED CHILDREN BETWEEN THE 9 " education created by Article Xy section 9s subsection {2) of
10 AGES OF & AND 18 AND FOR THE APPROPRIATE PLACEMENT OF SUCH 1o the 1972 Montana constitution and 2-15-1506e

11 CHILDREN; MAKING SCHOOL DISTRICT PROVISION OF SPECIAL 11 (6) ™“County super i ntendent®™ seans the county
12 EDUCATION PROGRAMS PERMISSIVE IN CERTAIN CASES; AND AMENDING 12 government official who is the school officer of the countye
13 SECTIONS 20-1-101s 20-5-101s 20-7-402y 20-7-411y 20-7-412 13 (7) ®=District superintendent®™ wmeans any person who
14 AND 20-T-414» MCA.® 14 holds a valid class 3 Montana teacher certificate with a
15 15 superintendent®s endorsesment that has been issued by the
i6 55 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 1% superintendent of public instruction under the provisions of
17 Section l. Section 20-1-101ly MCAe is amended to read: 17 this title and the policies adopted by the board of public
13 "20-1-101e Definitions. As used in this titles wunless 18 education and who has been employed by a district as a
19 the context clearly indicatas otherwisey the following i9 district superintendente.

20 definitions apply: 20 {8) "Postsecondary vocational-technical center”™ means
z21 (1} "Agricultural experiment station” means the 21 a school used principally for the provision of postsecondary
2? agricultural experiment station established at Montana state 22 vocational-technical education to persons who qualify as
23 university. 23 postsecondary vocational-technical pupilss. These centers are
24 {2} "“Average number belonging™ or “ANB™ shall mean the 24 designated by the board of oublic education upon direction
25 average number of regularly enrolleds full-time pupils 25 by the legislature« Al¥ other pubdlic or private‘schools are
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hereby prohibited from using this titte.

(9) ™“Postsecondary vocational-technical education™
seans vocational-technical education of postsecondary
vocational—-technical pupils which is conducted by a
postsecondary vocational-technical center or other programs
as designated by the board of public educatione
Postsecondary vocational-technical education shall include
the 13th and l4th year and beyond but will not include work
toward a baccalaureate degree.

{10) "Postsecondary vocational-technical pupil® means a
perscnn who has completed or 1eft schools is at least 16
years of ages and is availtable for study in preparation for
entering the labor marketsy for reentering the labor markets
or for employment stability or advancement in enploy-?nt.

{11) "Principal™ means any person who holds a valid
class 3 Montana teacher certificate with an applicable
principal®s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
aducation and who has been employed by a district as a
principale For the purposes of this titleys any reference to
a teacher shall be construed as including a principale as
herein definedes

{12) *Pupil™ means any child who is 6 years of age or

older but has not yet reached his 2%s¢ 13th birthday and who
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is enrolied in a school established and maintained under the
laws of the state of Montana at public expense.

{13) "Pupil in<truction® means the conduct of oraganized
instruction of pupils enrolled in public schools while under
the supervision of a teachere

{14) "Regents™ means the board of regents of higher
educatione

{15) “School food services" means a service of
providing food for the pupils of a district on a nonprofit
basis and shall include any food service financially
assisted through funds or commodities provided by the United
States governmente

{16) "The state board of education™ is the board
composed of the board of public education and the board of
regents as specified in Article Xs section 9. subsection (1)
of the 1972 Montana constitutione

{(17) "State wuniversity®™ wmeans the Montana stat
universitys located at Bozemana.

(18) "Superintendent of public instruction®™ means that
state government official designated as a member of the
executive branch by the constitution of Montanaes

(19) "Systeam™ means the Montana university systeme

{20) "Teacher™ means any persons except a district
super intendent, who holds a valid Montana teacher

certificate that has been issued by the superintendent of

—ty—
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public instruction under the provisions of this title and
the policies adopted by the board of public education and
who is employed by a district as a member of its
instructionals supervisorys or administrative staffs This
definition of a teacher shall alsoc include any person for
whom an emergency authorization of employment of such person
has been issued under the provisions of 20-4-111.

{21) "Textbock™ means a book or manual wused as a
principal source of study material for a given class or
group of studentse

t22) "Textbook dealer® means any partys cCompanyy
corporations or other organization sellings offering to
selly or offering for adoption textbooks to districts in the
state of Montanae.

{23) *Trustees™ means the governing board of a
districte.

{24) "University™ means the wuniversity of Montanas
lTocated at Missoula.

{25) "Vocational education™ means the instruction to
prepare or improve the pupil for gainful employment that
does not require a baccalaureate or higher degreee This
definition of vocational education shall include guidance
and prevocationale relateds or technical instruction
necessary to prepare the pupil for Ffurther wvocational

education or for entry into employment.™
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is amended

Admittance of child to schoole

s of

thday;

when the child is:

age or

(b) a resident of the district; an

d

{c) otherwise qualified under the provisions

{2) In complying with

be admitted to such schools

subsection

to read:

(1} The

t any child to a school in the

older but has not yet reached

of this

{13(a} aboves the

reasonable

requirements for entry into the 1lst grade so long as an

permitted

to enter

grade sometime during his seventh year or earlier.

authority to assign and admit any

school

+31i4) The

titlea"™

Section 3.

"20-7-402.

policiess (1) The

shall

compty

trustees

Section 20-T-402¢

Special

the 1st

of any district shall have the

education to

conduct

with

the

of special

policies

—-f—

nonresident

child to a

in the district under the tuition provisions of this

MCAy is amended to read:

comply with board

education

recommended
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programs

by the
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superintendent of public instruction and adopted by the
board of opublic educatione These policies shall assure and

include but are not limited to:

handicappged children between the agas of © aod 18
inctusive;

+o¥(b} guidelines for the placement of handicapped
children hetween the ages of & and 18. ioclusives in the
least restrictive alternative setting whera they can racejive

an_anpropriate educations

tb3ic]) due process for all handicapped children;

tedid)l use of child study teams to ddentify
handicapped children and use of instructional teams to plan
individual education prograwms; -

td¥{e) comprehensive evaluation for each handicapped
child; and

te?if} other policies needed to assure a free and
appropriate public education.

{2) The superintendent of public instruction shali
promulgate rules to administer the policies of the board of
public educatione”

Section &%« Section 20-7-4%11ls MCAs is awended to read:

*20-T-411« Reaqular classes preferred —- obligation to

establisn special education proarame (1) A}l handicapped
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children in Montana are entitled to a free appropriate
public education provided in the least vrestrictive
alternative settinaes To the maximum extent appropriates
handicapped childreny including children in public or
private institutions or gcther care facilitizss shall be
educated with children who are not handicappeds Scoparate
schooling or oth2r removal of hanlicapped children fron the
reqular educational environrent may occur only when the
nature or severity of the handicap is such that e=ducation in
regular classes with the use of supplementary aids and
services cannot be achieved satisfactorily. 3gparate
schooling or other remsoval must be dope pursuwant  fg _the
guidelines of the board of public educaticn reguired under

=1= i in__a
school _district sust meet the peeds of handicapped children
2% least as well as the peeds of nophandicapped children srg
heing met by the districte
{2) After September ls 1977+ the board of trustees onf
every school district must provide cr establish and wsintasin
a special education program for every handicapped cerson ss
herein-defined between the ages of 6 and 18y inclusivea _who
megts the guigelines established by the board of public
educatione After—September-iy-1986y-such—services-sheii—-te
orovided-——for-a3i-handicapped-chitdren—between—the-ages-of-3

and-2ly-inctusives
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(3) The board of trustees of any school district may
meet its obligation to serve handicapped persons by
establishing its awn special education programs Oy
establishing a cooperative special education programs or by
participating in a regional services program."™

Section Se Section 20-7-412y MCAs is amended to read:

»20-7-412« Establishment of individual district
special education programe (1) The trustees of any districte
upon obtaining the approval of the superintendent of public
instructions shall establish and maintain a special
education program whenevers in the judgment of the trustees
and the superintendent of public instruction:

{a) there are sufficient numbers of handicapped
children in the district who meet the guidelijnes established
Ry ___the _ board of __public sducatiopn to justify the
establishment of & program; or

(b} an individual child who meets the guidelines
estaplished by the board of public education requires
special education services such as home oer hospital
tutorings school-to-home telephone communications or other
individual proyramse

{2) Prior-to-Septemsber-ivy-1986v-programs Progrags may
ve established for handicapped eniidren—sges-3-through-5-and
after--September—-1y-1986v-chitdren gersons batween the ages
uf O through-?—may-be-provided-service agd 45 who dg not
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t I ideli tablished | £t t { of bli
education when the superintendent of public instruction and
the trustees have determined that such programs will:

{a) assist a ehidd person to achieve levels of
competence that will enable him to participate in the
regular instruction of the district when he could not
participate without special education:

{b} permit the conservation or early acquisition of

“skil¥s which will provide the ehitd parsen with an equal
opportunity to participate in the regular instruction of the
district; or

{c} provide other demonstrated educational advantages
which will materially benefit the ehi¥d parsone

(3) Prior~—to—-September--iy--1966y--progrens——may--be
established-for-hoendicopped-persons-bhetween—the-ages——of--18
ond-—— -2 ——-inetusive—-when——the-—superintendent——of—-pubtic
+natruction-oand-—the—-trustees-—-have-—deternined--that-—such
progreoams--~witi--contribute—to-the—educationsi-development—of
those—-personsy Appraval __and gperatign _of _ programs
provided by laws

{4) when an agency which has responsibility for 3

handicapped person ever-2i-but-not-more-than—25v—inctusivery

-1o- H 15 (f“ D'L/
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cannot provide appropriate services to that persons the
agency may contract with the 1local school district to
provide such servicess"

Section b6« Section 20-7T-414e MCAe is amended to read:

"20-T-41l4%e Determination of children in need and type
of special education needed -- approval of <classes and
programs by superintendente. (1) The determination of the
children requiring special education and the type of special
eduvcation needed by these children shall be the
responsibility of the trusteess and such determination shall
be made in compliance with the policies and guidalings
sstablished by the board of public education relating to the
bandicapped persons and with the procedures establtishad in
the rules of the superintendent of public instruction;

(2) Whenever the trustees of any district intend to
establish a special education class or programs they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the
application for the special education class or program on
the basis of its compliance with the Taws of the state of
Montanas the special education policies adopted by the board
of public educations 3nd the rules of the superintendent of

public instructions No special education class may be

LC 1364701

operated by the trustees without the approval of the
super intendent of public instruction. Each special education
class or program must be approved annually to be funded as
part of the maximum-budget-without-a-vote for speci al
educatione®

~f£nd-—
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HOUSE BILL NOe. 624
INTROQUCED BY MARKSy IVERSONe KEYSERy LORYs ELLISON,
VINGERy MATHEs FTHOFTs CURTISS» DONALDSONs CONRDY.

KOLSTADy ROTHy SPILKERs HAND

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AREVISE THE LAWS
RELATING TO SPECIAL EDUCATION; CHANGING AGE REQUIREMENTS FOR
ADMISSION ANC ACCEPTANCE OF CERTAIN PUPILS TO SCHOOL;
REGUIRING--FHE- ~BOARB--CF--PUBE1E—~EDUEATION -—FB-—-ESFABLESH
POEIEFES—~FHAF - ~ELAREF¥ -~ =FHE-EBUEATIONAL -RESPONSEB 1 FEES-BF
SEHOAL—BISFREEFS-EN-SERVING-HANBEEAPP EB-EHELDREN-BEFHEEN-TFHE
AGES-BF-6-AND—108-ANO-FBR-FHE-APPROPATAFE-PLACEMENTF --BF - - SUEN
EHEEBRENY MAKING SCHOOL DISTRICT PROVISION OF SPECIAL
EBUCATION PROGRAMS PERMISSIVE IN CERTAIN CASES; AND AMENCING
SECTIONS 20-1-101, 20-5-101. 20-T7-402y 20-T-411, AND

20-T-412+ AND-20-F-4ihy MCA."

8¢ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-1-101y MCA» is amended to read:
"20-1-101t, Definitionse. As used in this titles wunless
the context clearly indicates otherwises the following
definitions apply:
{1) “Agricultural experiment station” means the
agricultural experiment station established at Montana state

universitye
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HB 0624/02

(2) ™“Average number belonging® or “ANB® shall mean the
average nunb;r of regularly enrolleds full-time pupils
attending the public schools of a districte

{3) *The board of public education® is the board
created by Article Xy section 9 subsection (3) of the 1972
Montana constitution and 2-15-1507.

{#) “Board of regents™ means the board of regents of
higher education created by Article X» section 9+ subsection
{2) of the 1972 Montana constitution and 2-15-1505.

{5) ™Commissioner™ wmeans the commissioner of higher
education created by Article Xy section 9+ subsection (2) of
the 1972 Hontana constitution and 2-15-1506.

(6) ®“County super intendent™ means the county
government official who is the school officer of the countye

{T) "District superintendent™ means any person who
holds a valid class 3 Montana teacher certificate with a
superintendent®s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title ant the policies adopted by the board of public
education and who has been amployed by a district as a
dJistrict superintendent.

(8} ®*Postsecondary vocational-technical center®™ means
a school used principally for the provision of postsecondary

vocational-technical education to persons who qualify as

postsecondary vocational-technical pupilse These centers are

-2- HE 624
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designated by the board of public education upon direction
by the legislature. A1Y other public or private schools are
hereby prohibited from using this title.

{9) *"Postsecondary vocational-technical education®™
neans vocational ~technical education of postsecondary
vocational-technical pupils which is condu:tgd by a
postsecondary vocational-technical center or other programs
as deslignated by the boardg of public education.
Postsecondary vocational-technical education shall include
the 13ith and 14th year and beyond but will not include work
toward a baccalaureate degree.

{10} “Postsecondary vocational-technical pupil™ weans a
person who bhas completed or 1left schooly is at least 16
years of ages and is available for. study in preparation for
entering the tabor markety for reentering the labor markets
or for esployment stability or advancement in employment.

{11) "Principal™ means any person who holds 3 valid
ctass 3 Montana teacher certificate with an applicable
principal®s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
principale For the purposes of this titles any reference to
3 teacher shall be construed as including a principale as

herein defineds

-3- HB 624
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(L2) "Pupil™ wmeans any child who is & years of aje or
older but has not yet reached his 2tse 19th birthday and who
is enrolled in @ school established and meintained under the
laws of the state of Montana at public expenses

{13) "Pupil instruction™ means the conduct of organized
instruction of pupils enrolled in public schools while under
the supervision of a teacher.

{14} "Regents™ means the board of regents of higher
educations.

{15} *School food services®™ means a service of
providing food for the pupils of a district on a nonprofit
basis and shall include any food service financially
assisted through funds or coamodities provided by the United
States governmente

{16) "The state board of education® is the board
composed of the board of public education and the board of
regents as specified in Article Xe section 9. subsection (1}
of the 1972 Montana constitution.

{LT) "State wuniversity™ wmeans the Hontana state
universitys located at Bozeman.

{18} "Superintendent of public instruction® means that
state government official designated as a member of the
executive branch by the constitution of Montanas

(19} “System™ means the Montana university system.

(20) "Teacher" means oany person. except . distr:ct

-4 HB 624
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superintendenty who holds a valid Montana teacher
certificate that has been issued by the superintendent of
public instruction under the provisions of this title and
the policies adopted by the board of public education and
who is emplioyed by a district as a member of its
instructionals supervisorye or administrative staff. This
definition of a teacher shall also include any person for
whom an emergency authorization of employment of such person
has been issued under the provisions of 20-4-111.

(21} "Textbook™ means a book or manual wused as a
principal source of study material for a given class or
group of studentse

(22) "Textbook dealer™ means any partys companys
corporations or other organization sellings offering to
selly or aoffering for adoption textbooks to districts in the
state of Montanae

(23) “Trustees®™ means the governing board of a
districte

{24} "University" weans the university of Montanas
located at Missoulae

t25) "Vocational education” means the instruction to
prepare or improve the pupil for gainful employsent that
does not require a baccalaureate or higher degreee This
definition of vocational education shallt include gquidance

and prevocationals related, or technical instruction

-5 HB 624
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necessary to prepare the pupil for further vocational
education or for entry into employment.®

Section 2. Section 20-5-101s MCAy is amended to read:

”20-5-101s Admittance of child to schoole (1) The
trustees shall assign and admit any chlild to a school in the
district when the child is:

{a) & vyears of age or older but has not yet reached
his 2tst )13tb birthday;

(b) a residegt of the district: and

{c) otherwise qualified under the provisions of this
title to be admitted to such schools

(2) In complying with subsection ({(13{a) aboves the
trustees shall have the authority to establish reasonable
age requirements for entry into the 1st grade so long as an
otherwise qualified child is permitted to enter the 1st
grade sometime during his seventh year or earlier.

133 __1be _trustees mays at their discretions assign and
adeit_a child to a school in the district who is__uonder o
years_of _age or_an. aduls whe is 13 years of age or oldecs

£3414) The trustees of any district shall have the
authority to assign and admit any nonresident child to a
school in the district under the tuition provisions of this
titles™

Section-3s--Section-28-F-482v-MEAv-+es-nmended-to--reads

238-F-4B2w--Speciolt--education--to--compty--with--bosrd

6= HB 624
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poticieav——+tip-Fhe-conduct--of--speciat-~aducation--progrems
shati-—--comply---with--—the---polictes--recommended--hy--the
superintendent—af—?ub}ie-—}nstruet%on--and-—asopted——b1-~the
board--of--publtie-sducationv-Fhese-poticies-sholti-assure-and
include-buot-are-not-tinited-ter

tor--guidetines---that--—-etearty----diatipguiah---the
aducationat-—raaponsibiditiga-nf-achooi-districta-in-secying
bandicagped--chiidren--betusen--—the-—ages--of--6---and---ifiy
incinaivas

toribi=-guidetinea-=for--the plecement--of-hendicapped
ehitdren hetuesn-the-ngea-of-6-ond--i8y--inciuaives +n--the
Ieast-restrictive-aiternative-setting phara-they-can-racaivs
on-approaprints-educntion;

td¥tei~~due-process-for-sit-hondicepped-chiidrent

fertdi-~vre—~—-of-~—chitd-~-study---tesms---to--+dentify
handicepped-children-and-sse-of-instructionol-teams-to--pltan
ndividual-education-programas

td1tgi- -conprehensive--evalustion--for-esach-handicapped
chitdt-and

tedffy~-other-policios—-nasded--to--assure—-a-—-Ffree-~and
sppropriste-publie-educations

{29--Fhe--soperintendent--of --pubbic-—instruction-shet
promutgete-rules-to-aduinister-the-policies-of -the-board--of
pub}ic-educations®

Section 3. Section 20-T-4llys MCAy is amended to read:

-7~ HB 624
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"20-7T-41l1ls Regular classes preferred -- oblijation Lo
establish special education programe. (1) All handicapped
children in Montana are entitled to a free appropriate
public education provided in the least restrictive
alternative settinge To the maximum extent appropriates
handicapped childrens including children in public or
private institutions or other care facilitiess shall be
educated with children who are not handicapped. Separate
schooling or other removal of handicapped children from the
regular educational! enviromment ®may occur only when the
nature or severity of the handicap is such that edutstion in
reguliar classes with the use of supplementary aids and
services cannot be achieved satisfactorily. Separate
achooting-or-othar-reseyad-sust-—be-—dane-—pursuapt--to--the
guidelinea--of--—the-board-of-public-educarion-required-under
29:-F-50Ru-c-ati-specici-education-programa-estahiished--in--a
achool--disgrict-sust-seat-the_needs-of-hendicopped-chitdren
at=-lenat-ag-weii-sa-the-nesda-of-nashandicapped-chitdeen-are
beingomet-hy-the-districty

{2) After September ly 1977+ the board of trustees of
every school district must provide or establish and maintain
a special education program for every handicapped person os
herein-defined AS HEREIN DEFINED between the ages of & and
18y inclusivex--wha-saeta-the-guidetipes-eatabiished-hy-+h=
hoard-af-pubtic-sducation. After-September--iy-—}FLor——nyeh
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serviees-;sho4+‘-be--afov+ded--fof--a¥¥-hondieopped—eﬁ+¥drcﬂ
between-the-ages-of-3-and-2iv—inctustver

(3} The board of trustees of any school district may
meet its obligation to serve handicapped persons by
establishing its own special education programe by
establishing a cooperative special education programs or by
participating in a regional services program.”

Section 4 Section 20-7-412y MCAy is amended to read:?

"20-7T-412. Establishment of individual district
special education programe {1) The trustees of any districty
upon obtaining the approval of the superintendent of public
instructions shall establish and maintain a special
education program whenevers in the judgment of the trustees
and the superintendent of public instruction:

{a) there are sufficient nusbers of handicapped
children in the district who-seet-the-guidsiinea-establishad
by-~the--board--of--—public—---edyenatioan to justify  the
establishment of a programi or

tb) an individual child mho--meeta--the--guidetiney
eatablished-—hy=--the--bhoard-=of-—oubtic--eduecation requires
special education services such as home or hospital
tutoringe school-to-home telephone communications or other
individual programse

{2} Prior--to-September-iv-1988r-pregroms Programs may

be established for handicapped ehiltdren-ages-3-threugh-5-and
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after-Septembar-tv-1988v-chitdren persons Datween the ages
af 0 through--2--may-be-provided-serviee 3nd 25 who-do-nat
mest-the-guidetines-—-espahitahed-—dy--tha-—baard-cof-—public
edoeation when the superintendent of public instruction and
the trustees have determined that such programs will:

{a} assist a ehddtd person to achleve levels of
competence that will enable him to participate in the
regutar instruction of the district when he could not
participate without special education;

{b) permit the conservation or early acquisition of
skills which will provide the ehid¥d garsgn with an equal
opportunity to participate in the regular instruction of the
district; or

{c) provide other demonstrated educational advantages
which will materially benefit the ehi¥d parson.

{3) Prior--to--September--iv--1908v~--progroams--mey—-be
esteblished--for--handrcapped-persons-between-the-sges-of-149
ond--2i--inctusive-~when--the---saperintendent———of---publie
tnstructfon--and-—the--trustees--have-—-determined--that-sach
programs-—witi-contribute-to-the-educational--devetopment--of
those---personss  Approval.  _and __cperation __of _programs
astablished pursuaot_to subsection (2) do not _ohligate the
state _ar _a _school_ _gistcict _to offac regulacr educational
prograps__tg _a__similiar__age _group _unless _specifically

provided by lass
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{4) When an agency which has responsibility for a
handicapped person over-Zi-but-not-more-than-?5y--inctusivey
cannot provide appropriate services to that persone the
agency e3y contract with the local school district to
provide such services."

Section Se Section 20-T-414, MCAs is aaendgd to read:

®20-T-414. Determination of children in need and type
of special education needed -~- approval of classes and
programs by superintendent. (1) The determination of the
chitdven requiring special education and the type of speciatl
education needed by these children shall be the
responsibility of the trusteese and such deteraination shalil
be wade in compliance with the policies--and--guidelines

=Ry = biio-sducation-ralating-ta-the
sducationst=--resnansibitity---af---acheodt--diatricta=--far
hendicapped-peragny-and-uith-the procedures established in
the rules of the superintendent of public instructions

{2) Whenever the trusteaes of any district intend to
establish & special education class or prograsy they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the
apptication for the special education class or program on
the basis of its compliance with the laws of the state of

Montanae the special education policies adopted by the board

-11~ HA 624
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of public educations and the rules of the supurintendant of

public instructions No special education class may be
operated by the Lrustees without the approval of the
superintendent of public instruction. Each special education
class or program must be approved annually to be funded as
part of the maximum-budget-without-a-vote for special
educatione™

-End-
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HOUSE BILL NDe. 624
INTRODUCED BY MARKSy IVERSONs KEYSERy LORYs ELLISONs
VINGERy NATHEs THOFTs CURTFISSe ODMALDSONy CONROY,

KOLSTADy ROTHe SPILKERes HAND

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE LANWS
RELATING TO SPECIAL EDUCATION; CHANGING AGE REQUIREMENTS FOR
ADMISSION AND ACCEPTANCE OF CERTAIN PUPILS TO SCHOOL;
REQUIREING-—-FHE- ~DOARD——BF - ~PUBL $E--EDHEAFEON--FB~~—-ESFABLESH
POLEETES——FHAF ——CEARIFY-—FHE-EDUEATIONAL-RESPONS $8 1 FFRES-BF
SEHEBL-BISFRIEFS—EN-SERVING-HANDICAPPED-EHELBREN-BEFWEEN-FHE
AGES-BF ~6~ANB-18-AND-FOR-FHE-APPROPRIATE-PLACEMNENT——BF - ~SUEH
EHIEBRENY MAKING SCHOOL DISTRICY PROVISION OF SPECIAL
EDUCATION PROGRAMS PERMISSIVE INK CERTAIN CASES; AND APENDING
SECTIONS 20-1-101e 20-5-101¢ 20-T-402, 20-T-411, AND

20~T-412+ AND-20-F-&ikhy MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le Section 20-1-101s MCA. is amended to read:
"20-1-101. Definitionse As used in this titles unless

the context c¢learly indicates otherwises the following

definitions applty:
(1} ®Agricultural exﬁerl.ent station” means the
agricultural experiment station established at Montana state

universitys.

HB 0624703
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{2) ™Average number belonging® or ®"ANB" shall mean the
average number of regularly enrolleds full-time pupils
attending the public schools of a district.

{3) *The board of publtic education® is the board
created by Article X» section 9y subsection {3} of the 1972
Montana constitution and 2-15-1507.

{4) "Board of regents™ means the board of regents of
higher education created by Article Xe¢ section 9 subsecgion
{2) of the 1972 Montana constitution and 2-15-1505.

(&3] 'Con-iss}onet' means the commissioner of higher
education created by Article Xy section 9+ subsection {2} of
the 1972 Montana constitution and 2-15-1506.

(6} ™County ' superintendent® -eins the county
government official who is the school officer of the county.

(7) *District superintendent™ means any person who
holds a valid class 3 Montana teacher certificate with 2
superintendent®s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public

education and who has been employed by a district as 2

‘district superintendente.

{8) ™"Postsccondary vocational-technical center® means
a school used principally for the provision of postsecondary
vocational-technical education to persons who quatify as

postsecondary vocational-technical pupils. These centers are

-2- HB &24
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designated by the board of public education upon direction
by the legislature. All other public or private schools are
hereby prohibited from using this titles

{9) 'Postsec;ndary vocational-technical education®
means vocational~-technical education of postsecondary
vocational-technical pupils which is conducted by a
postsecondary vocational-technical center or other prograss
as designated by the board of public educatione
Postsecondary wvocational-technical education shall include
the 13th and l4th year and beyond but will not include work
toward a3 bacgalaureate degreqs

{10} "Postsecondary vocational-technical pupil®™ means a
person who has completed or 1left schoole is at least 16
years of ager and is available for study in preparation for
entering the labor markets for reentering the labor markets
or for employment stability or advancement in employmenta.

{11) "Principai™ means any person who halds a valid
class 3 Montana teacher certificate with an applicable
principal®s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been eamployed by a district as a
principals For the purposes of this titles any reference to
a teacher shall be construed as including a principalse as

herein definede

-3 HB 624
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HB 0624703

{L2) "Pupil™® means any child who is & years of age or
older but has not yet reached his 2tst 19th birthday and who
is enrolled in a school established and maintained under the
Taws of the state of Montana at public expenses

{13) *Pupil instruction” means the conduct of organized
instruction of pupils enrolled in public schools while under
the supervision of a teacher.

{14) "Regents™ means the board of regents of higher
education.

(15) "School food services™ means a service of
providing food for the pupils of a district on a nonprofit
basis and shall include any food service financially
assisted through funds or commodities provided by the United
States government.

{16) *The state board of education® is the board
composed of the board of public education and the board of
regents as specified in Article Xs section 9y subsection (1)
of the 1972 Montana constitution.

{17) "State wunivarsity™ weans the Montana state
universitys located at Bozeman.

(18) "Superintendent of public instruction® means thoat
state government official designated as a wmember of the
executive branch by the constitution of Montanae

{19} "System” means the Montana university systems

(20) “Teachaer® means any persons except a district

4= HB 624
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superintendents who holds a valid Montana teacher
certificate that has been issuved by the superintendent of
public instruction under the provisions of this title and
the policies adopted by the board of public education and
who is employed by a district as a member of its
instructionals supervisorys or administrative staff. This
definition of a teacher shall also include any person for
whom an emergency authorization of eaployment of such person
has been issued under the provisions of 20-4-11l.

(21) *"Textbook™ means a book or manual wused as a
principal source of study material for a given class or
group of studentse

(22} "Textbook dealer® wmeans any partys coapanye
corporationes or other organization sellings offering to
selly or offering for adoption textbooks to districts in the
state of Montanae.

{23) "Trustees™ means the governing board of o
districte

{24) "University®™ means the university of Montanas
located at WMissoulae.

{25) "Vocational education®™ means the instruction to
prepare or improve the pupil for gainful employment that
does not require a baccalaureate or higher degrees This
definition of vocational education shall include quicdance

and prevocationaly relateds or technical instruction

-5- HEB 674
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necessary to prepare the pupi)l for further vocational
education or for entry into employment.”

Section 2. Section 20-5-101y MCA. is amended to read:

®*20-5-101. Admittance of child to school. (1) The
trustees shall assigon and admit any child to a school in the
district when the child is:

{a) & years of age or older but has not yet reached
his 2tst 191h birthday;

(b} & resident of the district; and

{c) otherwise qualified under the provisions of this
title to be admitted to such school.

(2) In complying with subsection ({i){a) aboves the
trustees shall have the authority to e;tabllsh reasonable
age requirements for entry intc the 1lst grade so long as an
otherwise qQuatified child is permitted to enter the 1Ist
grade sometime during his seventh year or earlier.

131 The trustees @ays at theic discretions assign 2nd
admit a child to a school io the district who _is. _under 6
years of age or aon_adult who is 192 years of age or _olderas

£33145) The ¢trustees of any district shall have the
authority to assign and admit any nonresident child to a
schoo! in the district under the tuition provisions of this
titles"

Section-3s--Section-20-7-482y-MEAy-i3-amended-to--reads

"29-F-462w-~Specinl -education--to--complty--mith--board

=&~ HB 624
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poticiess-~ti}-¥Fhe-conduct—-of-—speciei--education--programs
sha**—--eo-piy——-uith—--th.—‘-po46e+es-—reee-mended--h1--the
sugerintendent-ef-?ub¥ie--+nstruetéon--ond--adepted-~by-—tﬁo
board--of--public-educations—¥Fhese-policisa-shati-ossure-end
+tactude-but-are-not-timited-teos

tai--guidslinea-—-that----glenrty----diatinguish=---~the
educationn}--responaibitities-of-school-diatricta-ia-serving
bandicapped--children-—betusan-—the-—agea--of--6---ond---iBy
inctuaivat

terthi——guidetines--for-—tha plecement--of-handicapped

children hetwesn-the-sgea-of-4-and--18z--inciuyivex +n—-the
tesst-restrietive-alternative-setting whare-they-can-receive

nn:npa:nn:ints:sﬂn:atinni
tbitci--due-process-for-ati-hondicapped-chitdrent
tertdi--vse——of-—-chitd---study——-teams--—to—-identify
handicepped-chitdren-end-use-of-instroctionsi-teems-to——pian
individeat-adocetion-progremat
tditel-—comprehensive--evotuntion-~for-each-hendicapped
ehitdt-ond
teitfi-—other-poticies-needed--to-——-assure-——-a--free--and
sppropriete-public-educotions
{23 -~¥he--superintendent-—of--publie—-instruetion-shald
premuigate-rutes-to-administer-the-policies-of-the-board--of
pubtic-educations®

Section 3. Section 20-T-411s MCA, is amended to read:
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*20-T-411« Regular classes preferred -- obligation to
aestablish special education programe (1) AlY handicapped
children in Montana are entitled to a free appropriate
public education provided in the least restrictive
alternative settinge To the wmaximum extent appropriates
handicapped childrens including children in public or
private institutions or other care facilitiess shall be
educated with children who are not handicapped. Separate
schooling or other removal of handicapped children from the
regular educatlional environment wmay occur only when the
nature or severity of the handicap is such that education in
regular classes with the use of supplementary aids and
services cannot be achieved satisfactorilye. Separate
achooting-or-other-respayat-sust-—be--done--pursusnt--te--the
guidedinea=--of--the-basrd-of-public-education-required-undar
26-7-482x--At}-special-edueation-prograss-estaptished--in--a
acheel--district-suat-meet-the-needs-of-handicapped-chitdren
ot-teoat-sa-weit-ga-the-needa-eof-nonhandicapped-chitdren-are
baing-mat-dy-the-districts

(2) After September ls 1977+ the board of trustees of
every school district must provide or establish and maintain
a special education program for every handicapped person ss
herein-defined A5 HEREIN DEFINED between the ages of €& and
18s inclusivezr--mho-geeks-the-guidetines-estahtished-by-the
hoercd-of -pubtic-educaticn. After-September--1y--1988yv--such

-8- HB 624
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services-—shati-~be--provided-—for--stt-hendicapped-chitdren
between-the~ages-ef-3-and-2tv—-inctusives

{3) The board of trustees of any school district may
meet its obligation to serve handicapped persons by

establishing its own special education programe by
establishing a cooperative special education programs or by
participating in a regional services program.™

Section 4. Section 20-T-412s MCA. is amended to read:

®20-7-412. Establishment of individual district
special education programe {1) The trustees of any districte
upon obtaining the approval of the superintendent of public
instructions shall establish and wmaintain a special
education program whenevers in the judgment of the trustees
and the superintendent of public instruction:

{a) there are
children in the district sho-peat-the-guidetines-gatahtiahed
by--the--board-—of---pub}icz——education to

establishment of a program; or

sufficient numbers of handicapped

Justify the

tb) an individual child wuho--mesta--the--guidetines
eatabliahed--by--the--beard--of--publtic--education requires
special education services such as home or hospital
tutorings school-to-home telephone communications or other
individual programse

{2} Prior--to-September-itv-1988vy-progroms Programs may

be established for handicapped chiltdren-eges-3-through-5-and

-9~ HB 674
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after-September-iv-1986v-chitdren gecrsons betwaeen _tha ages
of © through-Z-may-be-provided-serviece and 2% 21 who-de-not
mest-the-guidetinea-—eatabliahed--hy--the--hoard-—of-—pubtic
sducation when the superintendent of public instruction and
the trustees have determined that such programs will:

[a) assist a eh#ld parson to achieve Jlevels of
competence that will enable him to participate in the
regular instruction of the district when he could not
participate without special education;

{b) permit ;ne conservation or early acquisition of
skills which will provide the chi¥d person with an equal
opportunity to participate in the regular instruction of the
district; or

{¢c) provide other demonstrated educational advantages
which will materially benefit the chidd parsone

(3) PFrior-—to--September-—-ivy--1588v--programs--msy—-~be
estadiished--for-—handiecopped-persons—between-the-oges—of-18
and--23--inctusive--when--the---superintendent---of-~~pubtic
+tnstruction-—end--the--trustees--have--detersined--that-such
pregramns-wiit-contribute-to-the-edycational--devetopment--of
those—--personss  Approval _ and_ __operaticn __of _prograes
established pursuant fo_subsection (2} do not _gobligate _the
state _or _a  school _district _to offer regular educational
progeaas. _to _a__similiar__age _group.._unless . _specifically
provided by lawe

=10~ HB 624
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{4) when an agency which has responsibility for a
handicapped person over-2i-but-not-more-then-25r--inctusivey
O¥YER 21 BUT NOT _MNORE. THAN 25s INCLUSIYEs cannot provide
appropriate servic;s to that persons the agency may contract
with the local school district to provide such servicese"”

Section-Su——-Section-20-7-414v-MEAv-is-amended-to--reade

#20-F-414s--Determinotion--of-children-in-need-and-type
of-specist-educstion—needod-—————approvat--of--classes--and
progresa—by--superintendentv—---t1j-¥he-determinstion-of-the
chitdren-requiring-specisi-education-ond-the-type~-of-speciat
education--needed-—by--—these-——ehitdren---shati---be---the
responsiditity-of-the-trusteesy-snd-such-determinstion-shatd
de——nade--in——comptionce——with--the pulicies-snd-guidslines
satahtiahed-by-the-bosrd-of-public-aducation-retating-ta-the
sducationab-——responsibitity-—-of -—-achoni---disteicta==-for

== == = — procedures-estabiished-in
the-rutes—of-the-superintendent-ef-pubtie-instructions

{t23--Whenever-the-trustees-of-sny--district--intend--te
estabiish~--a-~speciot-education—ciess-or-prograny-they-shat
appiy~for-approvel-end-funding-of-the-cisss--or--progrean——by
the-superintendent-ef-public-instructionv-Fhe—superintendent
of -—pubdie--instruction--shett--approve--or--disapprove--the
sppiication—for—the-specisi-education-class--or--program-——on
the--basis-~of-—its-complionce-with-tho-tows-of-the-state-of

Montenev—the-speciel-education—paticies-adopted-by-the-board

-11- HB 624
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of-pubtic-educationy-end-the-rutes-of-the-superintendent--of
pubtie--instructions-—No--speciat--education--ctass--may--be
operated--py--the-~trustees--without--the--approve}--of--the
saperintendent-of-publie-instructicns-Cach-specini-education
cisss-—or-—progran-sust-be-approved-annuetty-te-be-funded-os
part-—of--the--maximumn-budget-without-as—vote---for---apeciet
educotions®

-End-

-12- HB 624
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HOUSE BILL NGe 624
INTRODUCED BY MARKS, IVERSONs KEYSERs LORYs ELLISON,
VINGERs NATHEs THOFTy CURTISSs DONALDSONs CONROYs

KOLSTADy ROTHe SPILXERe HAND

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE LAWS
RELATING TO SPECIAL EDUCATION; CHANGING AGE REQUIREMENTS FOR
ADMISSION AND ACCEPTANCE OF CERTAIN PUPILS TO SCHOOL;
REQUIRFNG--FHE~-BOARD—-BF ~-PUBLEE--EDUEAFIAN-—FA-——ESFABLISH
PELFEFES——FHAF~—CEAREF¥—-FTHE-EOUEATIONAL-RESPONSEBELIFIES-OF
SEHBBL-BESFRIEFS—EN-SERVENS-HANDECAPPER—CHELDREN-BEFWEEN-FHE
AGES-BF-6-ANB-28-AND-FOR-THE-APPROPREAFE-PLACEMENT--BF - —SHEH
EHELBRENT MAKING SCHOOL DISTRICT PROVISION OF SPECTAL
EDUCATION PROUGRAMS PERMISSIVE IN CERTAIN CASES; AND AMENDING
28-3-402y

SECTIONS 20-1-101s 20-5-101+¢ 20-T-411+ AND

20-T-412+ ANB~28-F-&ibhy MCA.®

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 20-1-101e¢ MCAs is amended to read:
n20-1-101. Cefinitionss As used in this titles unless

the context clearly indicates otherwises the following

dgefinitions apply:
{1} T"Agricultural experiment station”® means the

agricultural experiment station established at Mgntana state

universitye.
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Rlease replace corrected Page
in Reference bill,

HB 0624704

{(2) ™Average number belonging™ or "ANB®" shall mean the
average number of regultarly enrollede full-time pupils
attending the public schools of a district.

{3} *The board of public education® is the board
craated by Article X» section 9¢ subsection (3) of the 1972
Montana constitution and 2-15-1507.

(4) “Board of regents™ means the board of regents of
higher education created by Article Xs section 9¢ subsection
{2) of the 1972 Montana constitution and 2-15-1%05.

(5) ‘Co-issioner' means the cosmissioner of higher
education created by Article Xy section 9, subsection (2) of
the 1972 Montana constitution and 2-15-1506.

{6) “County ° superintendent® aeéns the county
government official who is the school officer of the county.

(T} ™District superintendent®™ wmeans any person who
holtds a valid ctass 3 Montana teacher certificate with a
superintendent®s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been ewmployed by a district as a
district superintendent.

(B) “"Postsecondary vocational-technical center® wmeans
a school used prircipally for the provision of postsecondary
vocational-technical! education to persons who qualify as

postsecondary vocational-technical pupilss These centers are

-2- CORRECTED HE8 624
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designsted by the board of public education upon direction
by the legistature. AVY other public or private schools are
hereby prohibited from using this titles

{9) “Postsecondary vocational-technical education®
means vocoational-technicatl education of postsaecondary
vocational-technical pupils which is conducted by a
postsecondary vocational-technical center or other programs
as designated by the . board of public education.
Postsecondary vocationasl-technical education shall include
the 13th and 14th year and beyond but will not include work
toward & bagcalaursaste degree.

{10} "Postsecondary vocational-technical pupil™ means a
person who has completed or left schoole is at least 1é
years of ages and is available for study in preparation for
entering the labor sarkets for reentering the labor marketys
or for employment stability or advancesent In employment.

{1l) "Principal™ means any person who holds a valid
class 3 Montana teacher certificate with an applicable
principal®s endorsement that has been issued by the
sSuperintendent of public instruction under the provisions of
this title oand the policies adopted by the buard of public
aducation and who has been employed by a district as a
principate For the purposes of this titles any reference to
@ teacher shall be construed as including & principals as

herein defineds
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€12} “Pupi’™ means any child who i3 & years of age or
older but has not yet reached his 2ist 19th birthday and whe
is enrolled in a3 school established and maintained under the
taws of the state of Montana at pubdlic expense.

£13) "Pupil instruction® means the conduct of organized
instruction of pupils enrolled in public schools while under
the supesrvision of a teachere

{14) "Regents®™ means the board of regents of higher
aducat ione

{15} *School food services™ means a service of
providing food for the pupils of a district on 2 nonprofit
basis and shall include any food service financially
assisted through funds or commodities provided by the United
States govaernsente

{16) "The state board of education™ is the board
composed of the board of pudltic education and the board of
regents as specified in Article X, section 9 subsection (1)
of the 1972 Montana constitution.

{17) "State university® means the Montana state
universitys located at Bozemans

{18} "Superintendent of public instruction™ seans that
state government official designated as a wmember of the
executive branch by the constitution of Montanas

{19) ®*System™ means the Montana university system.

{20} *Teacher®™ wmeans an persons except a district
y P
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March 20, 1979

SENATE STANDING COMMITTEE REPORT
(Education)

That House Bill No. 624, third reading bill, be amended as follows:

l. Page 10, line 2.

Following: "and"
Strike: "25"
Insert: "“21"

2. Page 11l.
Following: 1line 2
Insert: "over 21 but not more than 25, inclusive,"

3. Page 11, line 6 through line 7 on page 12.
Strike: section 5 in its entirety



