
CHAPTER N0.~2~~----. 

HOUSE BILL NO. 624 

INTRODUCED BY MARKS, IVERSON, KEYSER, LORY, ELLISON, 
VINGER, NATHE, THOFT, CURTISS, DONALDSON, CONROY, 

KOLSTAD, ROTH, SPILKER, HAND 

February 6, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 20, 1979 

March 22, 1979 

March 24, 1979 

March 26, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill 
do not pass. 

Objection raised to adverse 
committee report. 

Motion pass consideration. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration 
passed for the day. 



March 29, 1979 

March 30, 1979 

March 31, 1979 

Second rcadinq, p~nn 
considcr.:ttion. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 



~6th Legislature LC 136~/01 

1 

z 

3 

4 

5 

b 

7 

8 

q 

10 

11 

12 

13 

14 

15 

16 

11 

13 

19 

20 

21 

2? 

23 

.24 

25 

RELATING TO SPECIAL EDUCATION; CHANGING AGE REQUIREMENTS FOR 

~OMISSION AND ACCEPTANCE OF CERTAIN PUPILS TO SCHOOL; 

REQUIRING THE SOARD OF PUBLIC EDUCATION TO ESTABLISH 

P3LICIES THAT CLARIFY THE EDUCATIONAL RESPONSIBILITIES OF 

SCHOOL DISTRICTS IN SERVING HANDICAPPED CHILOREN BETWEEN THE 

AGES OF 6 AND 18 AND FOR THE APPROPRIATE PLACEMENT OF SUCH 

CHILDREN; MAKING SCHOOL DISTRICT PROVISION OF SPECIAL 

EDUCATION PROGRAMS PERMISSIVE IN CERTAIN CASES; AND AMENDING 

SECTIONS ZD-1-101• Z0-5-101t ZQ-7-~0Zt Zo-7-~11t 2o-7-41Zt 

AND 20-7-~l~t MCA.• 

b" IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-1-101, MCAo is a.ended to read: 

"20-l-101. Definitions. As used in this titleo unless 

th8 context clearly Indicates other~iseo the following 

definitions apply: 

{l) "Agricultural experi.ant station" -ans the 

agricultural experi.ant station established at Montana state 

university. 

{21 •Average nu~ber belonging• or •ANS" shall ~an the 

average nu111ber of regularly enrolled, full-ti•e pupils 
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attending the public schools of a district. 

(3t "The board of public education• is the board 

created by Article x, section 9, subsection (3] of the 1972 

Montana constitution and 2-15-1507. 

(It} •soard of regents• .sans the board of regents of 

higher education created by Article Xo section 9, subsection 

(2) of the 1972 Montana constitution and 2-15-1505. 

(5) •co .. lssloner• .sans the co.•issloner of higher 

education created bY Article x, section 9o subsection (2) of 

the 1972 Montana constitution and Z-15-1506. 

(6) •county super I ntendent• .sans the county 

govern .. nt official who is the school officer of the county. 

(7) •District superintendent• .sans any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endors .. ent that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been e•ployed by a district as a 

district superintendent. 

(8) •Postsecondary vocational-technical center• .aans 

a scnool used principally for the provision of postsecondary 

vocational-technical education to persons ~ho qualify as 

postsecondary vocational-technical pupils. These centers are 

desiynated by the bodrd of oublic education upon direction 

by the legislature. All other public or private schools are 
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hereby prohibited fr08 using this title. 

(9) •Postsecondary vocational-technical education• 

-ans vocational-technical education 

"hich is 

of postsecondary 

conducted by a vocational-technical pupils 

postsecondary 

as designated 

vocational-technical center or other progra•s 

by the board of public education. 

Postsecondary vocational-technical education shall include 

the 13th and 1 .. th year and beyond but: "Ill not: Include "ork 

t:o~ard a baccalaureate degree. 

{lOt •Postsecondary vocational-technical pupil• .. ans a 

pers~q who has co.plet:ed or left: school• is at: least: 16 

years of ageo and Is available for study in preparation for 

entering the labor •arket:o for reentering the labor •arket:o 

or for e.ployaent: stability or advanceaent: In e~ploy~nt• 

{11) •Principal• .. ans any person who holds a valid 

class 3 Montana teacher certificate "lt:h an applicable 

princlpal•s endorse .. nt that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and "ho has been e•ployed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a princlpalo as 

herein defined. 

(1ZJ •Pupil• •eans any child who is 6 yeJrs of aqe or 

older but has not: yet: reached his ~._~ ~ birthday and "ho 
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is enrolled in a school established and maintained under the 

la"s of the state of Montana at public expense. 

(13) •Pupil in~truct:ion• .eans the conduct of organized 

in5truction of pupils enrolled in public schools while under 

the supervision of a teacher. 

(14» •Reqents" .eans the board of regents of higher 

education. 

11 o;) •school food services• means a service of 

providing food for the pupils of a district on a nonprofit: 

basis and shall include any food service financially 

assisted through funds or co.-oditiP.s provided by the United 

States govern.ent. 

(16» •The state board of education" is the board 

coaposed of the board of public education and the board of 

regents as specified In Article x. section 9• subsection Ill 

of the 1972 Montana constitution. 

(llt •state university• aeans the Montana stat 

university, located at Boze•an. 

(181 •superintendent of public instruction• means that 

state government official designated as a aember of the 

executive branch by the constitution of Montana. 

(19) •syst:ea• means the Montana university system. 

(20) •Teacher• aeans any persono except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintenden~ of 

-4-
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public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a •ember of its 

instructional• supervisory• or administrative staff. This 

definition of a teacher shall also Include any person for 

whom an emergency authorization of e•ploy•ent of such person 

has been issued under the provisions of 2Q-It-lll. 

(21) "Textbook• .aans a book or •anual used as a 

principal source of study •aterial for a given class or 

group of students. 

(22) "Textbook dealer• .aans any partyo co•pany, 

corporation. or other organization selling• offering to 

se11 0 or offering for adoption textbooks to districts in the 

state of Montana. 

(23) "Trustees• -ans the governing board of a 

district. 

(24) •University• .eans the university of Kontanao 

located at Missoula. 

(25) •vocational education• .aans the instruction to 

prepare or iaprove the pupil for gainful e•ployment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocatlonalo rel atedo or technical instruction 

necessary to prepare the pupil for further vocational 

education or for entry into employaent.• 
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Section 2. Section 2o-5-10lo MCAo i~ a .. nded to read: 

"20-5-101. Ad•ittance of child to school. (1) The 

trustees shall assiqn and ad•it any child to a school in the 

district when the child Is: 

(a) 6 years of age or older but has not yet reached 

his ~~~ 4i1b birthday; 

(b) a resident of tha district; and 

(c) otherwise qualified under the provisions of this 

·title to be ad•ltted to such school· 

tlt In co•plying with subsection (l)(a) above• the 

trustees shall have the authority to establish reasonable 

age requireaents for entry Into the lst grade so long as an 

otherwise qualified child is per•itted to enter the 1st 

grade so•etl•e during his seventh year or earlier. 

fJI Ihg trU&tC«$ war• at their dfl£r«tjpns assign «gd 

~t a child tg a scbgol jn the district wbg is under _6 

rears of age or an adylt wbp is 19 rears qf age or glder. 

~Lil The trustees of any district shall have the 

authority to assign and a~lt any nonresident child to a 

school in the district under the tuition provisions of this 

title.• 

Section 3. Section Z0-7-~02o MCAw Is a.ended to read: 

•20-7-402. Special education to co•ply with board 

policies. (1) The conduct of special education programs 

sha\ 1 comply vith the policies reco.-ended by the 

-6- M- 8 to-;;.{ 
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superintendent of public instruction and adopted by the 

board of public education. These policies shall assure .md 

include but are not liaited to: 

lal ~uideJjnes that clearly distjngujsb ~ 

eduGatiooal responsibilities of SGhpol djstr!Gts Ins~ 

bagdicapped children betwaen tbe age$ of 6 and 18• 

ind.llllluU. 

tetLbl guideline$ fpc the place .. nt of handicapped 

c•~ildren between the ages of 6 and 18a jnclushes In the 

lea't restrictive alternative setting wb@re they can raceive 

~7prgpriate edycatigo; 

tbt~ due process for all handicapped children; 

tetidl use of child study teaas to Identify 

handicapped children and use of instructional teaas to plan 

individual education progra.s; 

tdtial coMprehensive evaluation for P.acb handicapped 

child; and 

tet!fi other policies needed to assure a free and 

appropriate public education. 

(21 The superintendent of public instruction shall 

pro.ulgate rules to adainister the policies of the board of 

publ i c edl•cation.• 

Section lt. Section 20-7--\11• KCA. Is a•ended to read: 

•20-1-1t11. Regular classes preferred-- obliyation to 

establish special education proqra•• (1) All handicapped 
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children in ~ontana are entitled to a fee~ appropriatP. 

~ubl ic education 

~lternative settina. 

provided 

To the 

in the 

maximum 

1 east restrictive 

extent 3ppropriateo 

handicapped children, 

priv,Jt~ in~titutions or 

including children in public 

other care f~ciliti~s. sh~ll 

or 

be 

educated with children who are not handicapped. ~~par~t~ 

schooliny or 0tl•~r removal of haniicapped children fron th~ 

regular educ&tional environ~ent Eay occur only wh0n the 

nature or severity of the handica~ is such that P.ducation in 

regular classes with the use of supplementary aids anc 

services cannot be achieved satisfactorily. Separate 

$ChQQljng or other reaoval pyst be dgne pursyant ~~ 

gyjdeljne$ gf the bgard pf public edycatjo~iL~-UO~L 

20-I-tOZ. All $peGjal edUGation prggram$ establj$hed jn_~ 

~bo21 djstriGt aust meet the needs of handicapped Ghildren 

at )edst 4$ well as the needs of oonhapdjca~hi~-~~ 

bejo~ •et by the di$trik1A 

(2) After Septeeber lo 1977, the board of trustees nf 

every school district must provide cr establish and ~Jintain 

a special Pducation progra~ for every handicapped oerson ~~ 

herefft-d~+"~ between the ages of 6 and 18• inclusive~-¥hQ 

~_t~ gujdel jpe$ established by ~_2~_Qf_~ 

edycatjoo. •+~P~-S~~e•b~-i~-i9S~~-sue~-serv+ee~-s~e++--~~ 

~~ov+dee--+or-~++-h~ndfee~ped-en++ereft-hetween-the-e~~s-~f-3 

eftd-~~-+ne+u~+•~ 
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(3) The board of trustees of any school district aay 

me~t its obligation to serve handicapped persons by 

establ ish i ng its own special education progra•• 

est~blishing a cooperative special education prograao or 

participating in a regional services progra•.• 

oy 

by 

Section s. Section 20-7-412o HCAo is a•anded to read: 

•zo-7-412. Establishment of individual district 

special education progra•• (1) The trustees of any district. 

upon obtaining the approval of the superintendent of public 

instruction• shall establish and .aintain a special 

ed~cation program whenever. In the judgment of the trustees 

and the superintendent of public Instruction: 

(a) there are sufficient nu•bers of handicapped 

children in the district whg aeet tbe gujdel joes established 

ux _ _tllil_t1Qilu1 of public educatjpn to justify the 

est~blishment of a program; or 

(b) an individual child MOO •eets the guidelines 

~~__nx_-tD£__bgard of Public education requires 

special education services such as ho•e or hospital 

tutorinqo school-to-ho•e telephone co~unicationo or other 

individual proyraas. 

(2) ~~-~e-5ep~aber-~T~988?-pP~es Programs aay 

oe established for handicapped eh++dPeft-ft9es-3-t~oa9"-s-e"d 

e+t~r--5ep~em~er--~T-~~e&y-eh+~dreft persons between the ages 

~ 0 t"rea9h-~-~y-ee-pPev+ded-serY+e~ and t5 whg dg not 
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aeet the gyjdeljnes established b¥ tbe board of public 

edu&atigo when the superintendent of public instruction and 

the truste~s have detereined that such prograMs will: 

(a) assist a ~ ~ to achieve levels of 

coapetence that will enable hi• to participate in the 

regular instruction of the district when he could not 

~articipate without special education; 

(b) pereit the conservation or early acquisition of 

·skills which will provide the eh+~ ~with an equal 

opportunity to participate in the regular Instruction of the 

district; or 

{c) provide other de.onstrated educational advantages 

which will •aterially benefit the eh+~ ~· 

(l) Pr~--to--5epteaber--*·--~9ti&,--pPO~Pe•s •ey--be 

estob++shed-+&r-ft&ftdieepped pers~-between tfte-ages--e+--~ 

eft«!---~ ---+rte+tts+• .. --vhett-~-S"J'ff'~~--~-pob++e 

+"s~raet+eft-end--the--tPest..s--hftYe--deter•lned--t"~--saeh 

pr~r&es--w++l--eeMf"+ht~he-ett11eft+ettri-d~,._ftt-ei' 

~hese--~ePs&nsw Approyal and operatigo _gf___~~ 

established pursuant to subsection 121 do not gbljgate the 

~2L...JL~ool district to offer~ 

prggra•s to a sj•jl!ar age groyp yqless specjfj&all¥ 

proyided_hx_~ 

(~) When an agency which has responsibility for a 

handicapped ~erson over-~t-bat-"ot-aor~h&~e5T-~e~as~veT 

-10- Hi$ Ld-'f 
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cannot provide appropriate services to that person, the 

aqency aay contract with the local school district to 

provide such services.• 

Section b. Section Z0-7-It14o NCA, Is a-ended to read: 

•20-7-414. Deterain3tion of children in need and type 

of special education needed approval of class~s and 

7 progra•s by superintendent. (1) The deteraination of the 

6 c.hildren requiring special education and the type of special 

9 education needed by these children shall be the 

10 res~~osibility of the trusteeso and such deteralnation shall 

11 be •~de in coapliance with the pgljcie$ apd guideline$ 

12 8$\abllsbed bW \be board of public education relating to the 

13 educ4tjopaJ resggnsjbili\W of schggl djstrjcts for 

14 haa4tcapp«d perspoa and with the procedures established in 

15 the rules of the superintendent of public instruction. 

16 (2) Whenever the trustees of any di~trict intend to 

17 establish a special education class or progra•• they shall 

1~ apply for approval and funding of the class or progra• by 

19 the superintendent of public instruction. The superintendent 

20 of public instruction shall approv~ or 1isapprove the 

21 application for the special education class or prograe on 

22 the basis of its co•pliance with the laws of the state of 

23 Kontana. the special education policies adopted by the board 

24 of oublic educationo and the rules of the su~erintendent of 

25 oublic instruction. No special education class ~ay be 

-11-
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operated by the trustees without the approval of thP 

superintendent of public instruction. Each special education 

class or prograM ~ust be approved annually to be funded as 

part of the aaxi•u.-budget-without-a-vote for special 

educdtion.• 

-End-

-12-
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HOUSE BILL MO. 624 

INTROOUCED SY MARKS, IVERSON, KEYSERo lORYo ElliSON, 

VINGERo NATHEo THOFTo CURTISSo OONALDSONo CONROYo 

KOLSTAOo ROTH, SPILKERo HAND 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO SPECIAL EDUCATION; CHANGING AGE REOUIREHENTS fOR 

ADMI 55 ION AND ACCEPTANCE OF CERT UN PUP ll S TO SCHOOL; 

REiY+RtN6--fHE--89AR8--9F--PYB~+&--EeY& ... 8H--fe---E5fA~·SH 

PB~icffS--fHAf--E~ARfF¥--fHE-~AftaN~-RESPSN5~t~+'+ES-9F 

SEH99~-8tSfR+EfS-tN-SER¥tN&-HAN8+EAPPEB-6Hf~8REN-BEfWEEN~E 

A6ES-8F-6-AMB-t8-AN9-F9R-fHE-APPR8PRtAfE-P~A6EMENf--9f--~H 

EHt~BRENt MAKING SCHOOL DISTRICT PROVISION OF SPECIAL 

EDUCATION PROGRAMS PERMISSIVE IN CERTAIN CASES; AND AMENDING 

SECTIONS ZD-1-10lo 20-5-lOlo 

Z0-7-412t ANB-~8-~-~t~y MCA.• 

Zo-7-402o 2G-7-Itllo 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AWl 

Section 1. Section 20-1-10lo MCAo is aMended to read: 

•zo-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise• the follo~ing 

definitions apply: 

(1) •Agricultural experi .. nt station• .. ans the 

agricultural experi•ent station established at ~ontan~ state 

university. 
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(2) •Average nuaber belonging• or •AHB• shall .ean the 

averaqe nu•ber of regularly enrolled• full-ti.e pupils 

attending the public s~hools of a district. 

tl) •The board of public education• Is the board 

created by Article x, section 9o subsection (3) of the 1q72 

Montana constitution and 2-15-1507. 

t~J •Board of regents• .eans the board of re9ents of 

higher education created by Article x. section q, subsection 

(2) of the 1972 Mo~tana constitution and 2-15-1505. 

(5) •co .. lssioner• .. ans the c~lssioner of higher 

education created by Article x, section 9o subsection (ZJ of 

the 1972 Montana constitution and 2-15-1506. 

(6) •county superintendent• .. ens the county 

90vern.ent official who is the school offl~er of the county. 

(~) •District superintendent• .. ans any person vho 

holds a valid class 3 Montana teacher certificate vith a 

superintendent•s endorseaent that has been issued by the 

superintendent of public instruction under the provisions of 

this title ~n~ the polici~s adopted by the board of public 

education and who has been e~loyed by a district as 3 

district superinten1ent. 

(8) •Postsecondary vocational-technical center• .eans 

a school used principally for the provision of postsecondary 

vocational-t~chnical education to persons who qualify as 

postsecondary vocational-technical pupils. These centers are 

-2- HB 624 
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designated by the bo.rd of public education upon direction 

by the legislature. All other public or private schools are 

hereby p~ohibited froe using this titlu. 

(9J •Postsecondary vocational-technical education• 

-an• vocational-technical 

vocational-technical pupils 

education of postsecondary 

which is conducted by a 

postsecondary 

as des I gn.stad 

vocational-technical center or other prograas 

by the board of public education. 

Post~econdary vocational-technical education shall Include 

the llth and 14th year and beyond but will not Include work 

toward a beccalaureate degree. 

(lOt •Postsecondary vocational-technical pupil• .. ans a 

person who has co.pleted or left schoolt is at least 16 

years of ageo and is avai labl a for. study in preparation for 

entering the labor •arketo for reentering the labor •arketo 

or for eeplnyM~nt stdbil ity or advance~ent in e~ploy.ent. 

(111 •Principal• .. ans any person who holds a valid 

class J "ontana teacher certificate with an applicable 

principal's andorse.ent that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted oy the board of public 

education and who has been eeployed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal• as 

herein defined. 
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(lZ) •Pupil" .. ans any child .. ho is 6 years of d)'' ~r 

older but has not yet reached his ~t~~ lj1b birthday and wh~ 

is enrolled in a school established and maintainect uncter the 

laws of the state of Montana at public expense. 

(13) "Pupil instruction" eeans the conduct of organized 

instruction of pupils enrolled in public schools while under 

the supervision of a teacher. 

(1~) •Regents• .. ans the board of regents of higher 

education. 

(15) •School food services• .. ans a service of 

providing food for the pupils of a district on a nonprofit 

bails and shall include any food service financially 

assisted through funds or co.-odities provided by the United 

States governeent. 

(16) •The state board of education" is the board 

composed of the board of public education and the board of 

regents as specified in Article x, section 9, subsection (1) 

of the 197Z Montana constitution. 

(17) •state university• .. ans 

university, located at Boze•an. 

the Montana state 

(18) •Superintendent of public instruction• ~eans that 

state government official designated as d member of the 

executive branch by the constitution of Montana. 

(19) •system• eeans the Montana university system. 

(20) "Teacher" means any person. except Jistr-.ct 

-4- HB 624 
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superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is e~ployed by a district as a mem~er of its 

instructionalw supervisoryo or adainiatr•tive staff• Thia 

definition of a teacher shall also include any person for 

whom an e~ergency authorization of e~ployment of such person 

has been issued under the provisions of 20-~-111. 

(21) "Textbook" _.ans a book or •anual used as a 

principal source of study •aterial for a given class or 

group of students. 

(22) •Textbook dealer• _.ans any party• co•panyo 

corporation• or other organization selllngo offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

( l3) •Trustees• 

district. 

•eans the governing board of a 

(24) •university" .. ans the university of Kontanao 

located at Missoula. 

(25) •vocational education• means the instruction to 

prepare or i.prove the pupil for gainful e•ploy.ent that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocationalo related, or technical instruction 
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necessary to prepare the pupil for further vocational 

education or for entry Into a.ployMent.• 

Sec~ion z. Section 20-5-101• ~CA• is a.anded to read: 

•20-5-101. Ad•lttence of child to school. (1) The 

t~ustee~ shall assign and ad•lt any child to a school In the 

district when the child is: 

(a) b years of age or older but has not yet reached 

his l~s~ lj~b bi~thday; 

Cbt a resident of the district; and 

(cl otherwise qualified under the provisions of this 

title to be ad•itted to such school. 

C2, In co•plying with sub&ection Clt(at aboveo the 

trustees shall have the authority to establish reasonable 

aqe require.ents for entry into the 1st grade so long as an 

otherwise qualified child is per•itted to enter the 1st 

grdde so~eti.a during his seventh year or earlier. 

lll __ l~-~LU~1~-~t their discretloaa ~~~ 

td•it 4 'bild tg_a_scbppl jn the district Mbp js uQdeL-~ 

xe~~~Q!_awe-oL-an_adult VbP is 19 rears qf age ~eLa 

t3tlil The trustees of any district shall have the 

authv~ity to assign and admit any nonresident child to a 

school In the district under the tuition provisions of this 

title.• 

~~~t~en-3.--seet+o"-i&-i-49i•-~~.-~s-e.e"~ee-to--reed+ 

•i8-i-48iw--§pee+el--ee~eat+en--to--eo•9lY--w~t~--boere 
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pet+e+ .. w--t~t-fhe-eoneue~--ef--~e+--ee.cot+~--pro§ra.s 

she~~---ee.~y---w+th---the---~o~+e+es--reee ... ftded--by--t~ 

super+n~endent-of-pab~+e--+nst~det+on--ond--odopted--by--the 

boerd--ef--pab~+e-edHeettenw-~.,e-po++etes-~e+~-es,.re-end 

~+~e-bat-ere-no~-•+a+ted-~ 

tat--o-toot±GC2---tbal====Cftortx----dtsttn~=-~ 

baDSfic-M--cbi~drJID::.-:I!Hda::.~=.Af=::.l---oost=-::Hz 

ilu:hu.iut 

tett»--.+Bl.ieec:::fu--=t:ba ~+eee.-.--ef-ttet.Me ...... 

e~ter~ bat.esa~mf-6-end-~~::.iactastyey tn--t~ 

t eefl: r-t:r+etl.._._e~..._..,._,ft:Uf\9 ...... -tt~tez=c.,..cetye 

aD::.at»ropt+ota-edMcmtiQn; 

tbt~--e .. -proeess-fer-ett-hoftd~eppee-eh++drent 

tettdt--use---of---ehttd---study--~ea .. ---to--+dent~y 

hondteepped-ehtldren-end-ase-of-tnstruet+onol-teeMs-to--pten 

tne+•+duot-edaeatton-protreest 

tdttst--eoepreheftstve--ewata~ton--f&r-eeeh-hond+eepped 

ehHdt-eftd 

tett£1--~her-~tctes-nee~--to--essa~--•--frae--end 

appropr+ete-pabtte-edaeettonw 

tif--lhe--s~rtntendent--of--pabt+e--tnstruet+on-shott 

pro~atgete-rutes-to-adatnts~-the-pottetes-of-the-bonrd--of 

pabtte-edaeettonw• 

Section 3. Section 20-T-~11, MCA, Is aaended to read: 
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•zo-T-Itll• Regular classes preferr~d -- o~liJatiun 

establish special education progra~. (l) All handicapped 

children in Montana are entitled to 

public education provided in the 

alternative setting. To the •aximum 

a free 

least 

extent 

appropr i ,~te 

restrictive 

appropriate, 

handicapped children, including children in public or 

private institutions or other care facilities. shall be 

educated with children who are not handicapped. Separate 

schoolinq or other re.oval of handicapped children from the 

regular educational environ.ent eay occur only when the 

nature or severity of the handicap is such tha~ ed~~tion in 

regular clas•es ~ith the use of supple.entary aids and 

ser-vlc~s cannot be achieved satisfactorily. ~~ 

acbaetiot:Dr=etber=.....,.t-aaat--bt donc--cvrsgact=::.ta==tbc 

Ollltddinu==of--t;b•=llDDr~-of-csdli~~iDn=~~~::.uo.dtt 

~B=f=~lw::.::.ttl=~C~~iai::.CduCAt±O~O§~~~::.e~tcbt±:h~=ia==o 

xbsutt::.::.d±a~-~-necds-12f=tunuti:c0Jlpca=hiil!t:ml 

et;-teut-u-wett-•a-t:be=DMtla=ef-Mtnbll!ft!!ltctutccd-ctti±dua::~~a: 

RaiDO::.~¥-tbc-di~tri•t:• 

(Z) After SepteoDer lo 1977, the board of trustees of 

every school district .ust provide or establish and maintain 

a special education program for every handicapped person es 

ne~+n-def;.nee ALI::IEMUL.tllll!ff..tl between the ages of 6 'Inc! 

18, inclusive~-wbo-eeet;.-tbe-;aidctine2=C~i2~d=b%~+h• 

DDG%A=of-cvbt+c-adAcat±DD• •feer-5epec~e~--~T--t9~~----~e~ 
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se~w+ees--sha++--~e--prevteed--fo~--a++-hend+eepped-~++dr~ 

between-the-eges-ef-~-and-i~y-+ne+.s+vew 

(3) The board of trustees of any school district •ay 

meet its obligation to serve handicapped persons by 

establishing 

establishing 

its own special education prograeo by 

a cooperative special education progra•• or by 

participating in a regional services progra~.· 

Section 4. Section 20-7-412t M,A, is aeended to read: 

•zo-7-412. establls~nt of Individual district 

special ~ducation progra•• (1) The trustees of any district, 

upon obtaining the approval of the superintendent of public 

instruction, shall establish and .aintain a special 

education progra• whenever• in the judgeent of the trustees 

and the superintendent of public instruction: 

Cal there are sufficient nu.bers of handicapped 

children in the district Wb&-WitS-tba-1M*dA!ioc2=~ablisbad 

bX==tbc==bAG~==Dt---o•ette---•dw•atton to justify the 

establish .. nt of a prograai or 

!bl an individual child tbo--pecta==tb~==~iae2 

eatAbi±a~-=bJ-=the--boorO=-of--o--*tc--cdacettoc 

special education services such as hoee or 

tutoring, school-to-hoee telephone co..unicatlon, 

individual progra•s• 

requires 

hospital 

or other 

(2} Prto~--ta-Septeeber-~y-t986y-p~e~ra~~ fLQ~La~ may 

be established for handicapped ebt+dren-e~es-!-th~eHgh-~-~nd 
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ef~e~-Septe•be~-tw-t9&8y-eht+d~en persgns be~ween__t~ ages 

gf 0 tftPo~~--~--.. y-be-prev+~~erv+ee ~ Wfto=Ao-not 

ec~=tbe=OM±~iinel--•s~tbtd:~=Sba:-boord of--~abiic 

~otiDD when the superintendent of public instruction and 

the trustees have deter•ined that such prograes will: 

(a) assist a e~+~6 DBLJQD to achieve levels of 

CoMp<o!t.,n<.e th.:.ot wil1 enable him to participate in the 

regular in~truction of the district when he could not 

participate without &pecial education; 

(b) per•it the conservation or early acquisition of 

skills which will provide the eh+~ ~ with an equal 

opportunity to participate In the regular instruction of the 

district; or 

(c) provide other de•onstrated educational ddvantages 

which will •aterially benefit the eft+~ paugao 

(3) P~tor--to--Septeeber--ty--t9897--~re~~eas--mey--be 

est~b+f5~ed--for--hene+eapped-persons-betw&en-~he-e~e5-of-t~ 

end--it--tnetHs+ve--when--~he---saper~endent---ef---pub+te 

tftS~ruet+en--and--~he--tres~ees--heve--detere+ned--~he~-sceh 

p~e~ra•5-w++t-eont~+h~te-ta-t~e-e6~et+onet--de•e+~~ftt--ef 

~ho5e---p@r5~D5• 6~LR~41---And___a~Atlan_ __ gf __ pLQgLa~ 

llUAIUutuuLJWUUDt tg subaec.t.!on fZl dg not. pbl igate the 

~a.t.tl--'lL--4-Kbaol di stcj ct t-O of(•u r~uJ ar educ.A ti QQ4l. 

QLRaLam~ __ ta __ a __ ~imi!LaL--age_~~~~~-~i[i~all¥ 

~Q~LJ~J-U¥-ia•• 
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(,.) When an a~ncy which has responaibilit~ fo¥ a 

handicapped person ov~r-~t-ba~-not-~ore-t~en-?Sy--tne+~'iY~Y 

cannot provide ~pprop~iate services to t~at pe~son, the 

aqency .. ., cont~-1ct with the local achool dl5otrict to 

provide such services.• 

Section ~. Se~tion 20-T-,.1,., MCAo i5. aaended to read: 

•20-T-'11 ... Oeter•inatlon of children in need and type 

of special education needed approval of classes and 

9 proqra•s by superintendent. Cl) The deter•ination of the 

10 

11 

1Z 

13 

... 
15 

child•·en requiring special education and the type of special 

education needed by these children shall be the 

responstbll ity of the trust-•• .net such tt.ter•l nation shall 

be •ade In ca.pliance with the poticjea-=and=~~ltces 

ettoattabtd--.-•be-boer-:of=pw~o-edwcatteo-ral•tin;cto~ 

aru.t:but---uusmnlli:iiu===flf===u.bool==-::tfut;z:icu==foz: 

16 hcadi~atd=~1a~2=~~=aitb=tbt procedures established in 

17 the rules of the superintendent of public onstruction. 

18 (ZJ Whenever the trustees of anr district intend to 

19 establish a special education class or prog~ae, they shall 

20 apply for approval and funding of the cla5os or progra• by 

21 the superintendent of public instruction. The superintendent 

22 of public instruction shall approve or disapprove th~ 

23 application for the special education class or progra• on 

l~ the basis or its co•pliance ~ith the la~s of the state of 

25 Montana. ~he special education policies adopted by the board 
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of public eoucat.iono and the rules of the sup"r i .,t.,nd.,nt ·.·r 

public instruction. ~o special education class may be 

op<:rdted by the ~.-ustee$ without the approval of the 

superintendent of public Instruction. Each special education 

class or progra• ftUSt be approved annually to be funded as 

part of the aaxiau•-budget-~ithout-a-vote for special 

education.• 

-End-
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HOUSE BILl NO. 624 

INTRODUCED BY MARKSw IVERSON, KEYSER, LORY, ELLISON, 

VINGERo NATHE, THOFTo CURTISS, OONALOSONr CONROY, 

KOLSTAOt ROTHt SPILKERo HAND 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO SPECIAL EDUCATION; CHANGING AGE REQUIREMENTS FOR 

ADMISSION AND ACCEPTANCE OF CERTAIN PUPILS TO SCHOOL; 

RE8~~R~N6--~HE--B8AR9--&F--PV~f6--E~A~~8N--~8---ES~A8cf5H 

P8rf~~E5--~H~--E~AA+F¥--~HE-E8Y6A4t9NAc-RESP8N5te~f~fES-8F 

SEH88c-BfS~R~E~S-~N-SERV~N6-HAN~EAPPE9-E~c9REN-BE~WEEN-~HE 

A6ES-8F-6-ANB-~&-AN8-F9R-~HE-APPR&P~A~E-PcAEEMEMf--8F--SVEH 

EHt~9RENt MAKING SCHOOl DISTRICT PROVISION OF S?ECIAL 

EDUCATION PROGRAMS PERMISSIVE IN CERTAIN CASES; AND •"'ENDING 

SECTIONS 20-1-101, 20-5-101o 20-7-402o 20-7-411, A~ 

20-7-412• AN9-~8-l-4l4• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-1-10lo MCAo is amended to read: 

•zo-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise. the following 

definitions apply: 

(1) •Agricultural experl.ent station• 1fteat"'tS the 

agricultural experiment station established at ~ontana stdte 

university. 
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(2) •Average nu•ber belonging• or •ANB• shall .ean the 

average nu•ber of regularly enrolled• full-ti .. pupils 

attending the public schools of a district. 

{3) •The board of public education• is the board 

created by Article x, section 9, subsection (3} of the 1972 

~ntana constitution and 2-15-1507. 

(4) •Board of regents• .eans the board of regents of 

higher education created by Article x. section 9• subsection 

{2) of the 1972 Montana constitution and 2-15-1505. 

{5) •taa.lssloner• .eans the co .. issloner of higher 

education created by Article x, section 9• subsection (2} of 

the 1972 Montana constitution and 2-15-1506. 

(6} •county ' superintendent• .. ans the county 

governaent official who is the school officer of the county. 

{7) •District superintendent• .eans any person who 

holds a valid class 3 Montana teacher certificate Mith a 

superintendent•s endorseMent that has been Issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been e-ployed by a district as a 

district superintPndent. 

{8) •Postsecondary vocational-technical center• means 

a school used principally for the provision of postsecondary 

vocational-technical education to per~ons who qualify as 

postsecondary vocational-technical pupils. These centers are 
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designated by the board of public education upon direction 

by the legislature. All other public or private schools are 

hereby prohibited froa using this title. 

(9) •Postsecondary vocational-technical education• 

.eans vocational-technical 

vocational-technical pupils 

education 

whl ch Is 

of postsecondary 

conducted by a 

postsecondary 

as designated 

vocational-technical center or other prograas 

by the board of public education. 

Postsecondary vocational-technical education shall Include 

the 13th and 14th year and beyond but will not Include work 

toward a bac~alaureate degree. 

ClO) •Postsecondary vocational-technical pupil• eeans a 

person who has ca.pleted or left schoolo Is at least 16 

years of age, and is available for.study in preparation for 

entering the labor aarketo for reentering the labor earketo 

or for eaplor-ent stability or advance .. nt in eeployaent. 

(11) •Principal• eeans any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorse .. nt that has been Issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been eaployed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

-3- HB 62olt 

1 

2 

3 

olt 

5 

6 

l 

8 

9 

10 

11 

12 

13 

lolt 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0624/03 

(lZ) •Pupil• .. ans any child who is 6 years of age or 

older but has not yet reached his its~ 1~ birthday and who 

is enrolled in a school established and ~aintalned under the 

laws of the state of Montana at public expense. 

{ll) •Pupil Instruction• Reans the conduct of organized 

instruction of pupils enrolled In public schools while under 

the supervision of a teacher. 

(14) •Regents• •eans the board of regents of higher 

education. 

(15) •school food services• •eans a service of 

providing food for the pupils of a district on 

basis and shall Include any food service 

a nonprofit 

financially 

assisted through funds or co.-odities provided by the United 

States govern.ent. 

(16) •The state board of education• is the board 

co•posed of the board of public education and the board of 

regents as specified in Article x, section 9o subsection (11 

of the 1972 Montana constitution. 

(17) •state university• eeans the Montana state 

university, located at Boze•an. 

{18) •Superintendent of public instruction• means that 

state governaent official designated as a Member of the 

executive branch by the constitution of Montana. 

(19) •syste•• .eans the Montana university system. 

{20) •reacher• •eans any person, except a district 
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superintendent. who holds a valid Montana teacher 

certificate that has been Issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a .e.ber of its 

instructional, supervisory. or adMinistrative staff. This 

definition of a teacher shall also include any person for 

who~ an emergPncy authorization of eaploy~nt of such person 

has been issued under the provisions of Z0-4-111. 

(211 •Textbook• •eans a book or •anual used ~s a 

principal source of study eaterlal for a given class or 

group of students. 

(ZZ) "Textbook dealer• .. ans any party. co~panyo 

corporation, or other organization selling, offering to 

sello or offering for adoption textbooks to districts in the 

state of Montana. 

(231 "Trustees" •eans the governing board of a 

district. 

(Ziti "University• .. ans the university of Montana. 

located at Missoula. 

(25) "Vocational education• •eans the instruction to 

prepare or improve the pupil for gainful employ.ent that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidanc~ 

and prevocational, relatedt or technical instruction 
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necessary to prepare the pupil for further vocational 

education or for entry Into employ .. nt.• 

Section z. Section 20-5-10\o MCA, is a•ended to read: 

•zo-s-101. Admittance of child to school. (1) Tha 

trust .. s shall assign and adalt any child to a school in the 

district when the child is: 

{a) 6 years of age or older but has not yet reached 

hi$ its~ 12th birthday; 

(b) a resident of the district; and 

(c) otherwise qualified under the provisions of this 

title to be ad•itted to such school. 

(2) In coaplying with subsection (l){a) above. the 

trustees shall have the authority to establish reasonable 

age requlre.ent~ for entry into the 1st grade so long as an 

otherwise qualified child is peraitted to enter the lst 

grade so•etl .. during his seventh year or earlier. 

Ul Ibe tUI.UU:LU¥.& at tbei.L.db~uliocu.._u.ti~ud 

adaiL~~g_o_KbQ.QL.l.n_1be d I str i c.t wbg _i.L_WUI.&.C-_6 

U.U.:LU..AQil-llL.ilQJJW.l..1_wb.!LlLlWJ14u_gf_~ILQ r older • 

f3tLil The trustees of any district shall have the 

authority to assign and admit any nonresident child to a 

school In the district under the tuition provisions of this 

ti tl ••• 

5eetfon-3w--Seetfon-i8-i-olt8ly-M6-T-f,-aMended-to--reed• 

•ie-~-~9iw--Speefo1 -edueetfon--to--eoMp+y--•fth--boerd 
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poJici~w--ttt-fhe-eonda~--of--spee+ei--edee&tion--progro•s 

sheJ+---eo•p+y---wi~h---~he---poi+e+es--reco•~•nded--~y--~he 

saper+n~endent-of-pab++e--+ns~rae~on--ond--odop~ed--~y--~ 

~ord--ef--pabtte-ed•cotion.-~ese-pofte+es-sfteJ+-ossare-end 

ifteiade-bat-ore-not-t+a+~ed-~• 

t•i--vatd•+to•a--=tbot----cteort,----§iatia~sb---=tbc 

..tqco1;ionol:~aibilni.es.=of=.sdumtdbtdc!:s-to-scui11G 

baDdit:....,.==cbttdtM-=ItU..en-=tbe-nea--of-:6::=oD!t==ib 

iach:t.hU 

tettbt==tMfdtlfnta--for-tbl pfee~--of-h&ndtcopped 

children -.-...m=ttt=•aaa-ot-•-onde-ttw=-tnctaaiwes +n--the 

~~ros~+et+we-o~not+ve-sett+ng •b•r•-tb•J-•oa-rece±xe 

on-oROron+ot:e-esbacil1:ion I 

tbt~--dae-preeess-~or-o+l-hpndtcopped-ehttdr.nt 

tct~--wse---o~--ch++d---s~ady--teees---~--+dent+fy 

hondtcoppod-chtidren-ond-ese-of-+nstraettonet-~ee•s-to--p+en 

tndtwte.ol-edaeetton-pr~eas~ 

tdttat--coeprehenstwe--evofaotion--for-eoch-hondteopped 

chHdt-ol'td 

tet±tt--~peltete.-needed--~o--ossere--a--free--ond 

oppropr+ete-pabfic-edacotion• 

t~t--fhe--saper+~ftdent--of--pab+te--tns~rae~ton-shett 

prooaJ~oto-rates-to-od•+ftister-the-pottctes-of-the-boord--of 

pab+tc-edecot~n.• 

Section 3. Section 20-l-411, MtA, is aoended to read: 
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MZ0-7-411. Regular classes preferred-- obligation to 

~stablish special education prograo. 11) All handicapped 

children in Kontana are entitled to a free appropriate 

public education provided in the 1 east restrictive 

alternative setting. To the •axiou• extent appropriate• 

handicapped chll dreno 

private institutions or 

including children in public 

other care facilities, shall 

or 

be 

educated with children who are not handicapped. Separate 

schooling or other reoowal of handicapped children from the 

regular educational environoent •ay occur only when the 

nature or severity of the handicap is such that education in 

regular classes with the use of supplementary aids and 

services cannot be achieved satisfactorily. 5ePACAt~ 

3Cbooting-oc-otber-reworol-ea2t==be==llaae=~UAOt=:tA=:tbe 

oatdetta••--of==tbt=board=of-pubttc-edMcetton-reQUired:a~ 

~etw--Att-aa-c+et-tdacatton-pro~s-estobii2bed==in==a 

acboot--di3trtct-•a•t:we•t-tbc-needt=of-bondtcopped=cht~~D 

ot-teo3t-a~-wett-a~=tbt:Deeds-of=nAnband±~~~d=cbildr~=er~ 

btia-=-at-br=thl=dtatrtets 

(2) After Septe•ber 1, 1977• the board of trustees of 

every school district •ust provide or establish and ~aintain 

a special education progra• for every handicapped person a~ 

fte~etn-defined AS HEREIN PEFlN~ between the ages of 6 and 

18, inclusive%--•bo-aeeta-tbe-;a±deliDet=e:t.tab±i:t.~~bY.~tbe 

boord-of~bttc-edacatton. A~ter-Septe~ber--~.--~988•--sach 

-8- HB 624 



1 

2 

3 

.. 
s 

6 

";' 

8 

9 

10 

11 

12 

13 

1ft 

1S 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

2S 

HB 062't/03 

se~w+ees--s~e++--be--ppew+ded--~--e++-~ene+ee~~++d~en 

be~ween-~~-eges-e~-~-end-2~w-+ne+vs+wew 

(3) The board of trustees of any school district •ay 

eeet its obligation to serve handicapped persons by 

establishing its own special education progralllt by 

establishing a cooperative special education prograa. or by 

participating in a regional services progra••• 

Section 4o Section 20-T-'t12t MCA. is alll8nded to read: 

•20-T-'tl2o Establish.ent of Individual district 

special education progra•• Cl) The trustees of any district• 

upon obtaining the approval of the superintendent of public 

instruction• shall establish and •aintain a special 

education progra• ~henever, In the judgeent of the trustees 

and the superintendent of public Instruction: 

Ca) there are sufficient nu.bers of handicapped 

children in the district ~ct-tbc-gvtdettncs=c2%abli2had 

b%==\bc=-boerd-=Af==-oahttc---edMcotton to justify the 

establishment of a progra•; or 

(b) an individual child •bo--eeets-=t~--gutamt~ 

~tobttsbed--by--tbe--&oord--of--ovbttc-~~ 

special education services such as home or 

tutoring, school-to-ho•e telephone co .. unicationt 

individual progra•s• 

requires 

hospital 

or other 

(2) P~+er--~o-5ep~e•ber-ty-t988t-prog~o~s fL~~ ~ay 

be established for handicapped e~+tdreft-oges-3-t~reagh-S-end 
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ef~er-Sep~elllber-t.-t988T-e~+tdren persons betwaeo tbe ages 

gf 0 ~hrou9h-l-•er-be-~row~ded-serw~ee ~ it ~ wbft=do-not 

wmet-tbc-oatdettnca--oatobttab•d==b¥--thc==boord--of--pVbt±c 

•dacattoo when the superintendent of public Instruction and 

the trustees have deter•lned that such progra•s will: 

(aJ assist a e~ttd ~~a to achieve levels of 

co•petence that ~Ill enable hi• to participate in the 

regular instruction of the district when he could not 

participate without special education; 

(b) per•lt the conservation or early acquisition of 

skills which will provide the eh+td ~ with an equal 

opportunity to participate in the regular instruction of the 

distrIct; or 

CCI provide other de•onstrated educational advantages 

which will •atarially benefit the ~+td P§~· 

(3) P~+or--to--Sep~eeber--t.--t98&.--~ro~roas--•oy--be 

es~ebt+shed--4or--hend+eopped-persons-be~n-~~e-et.e-ef-te 

ond--l~--+netas+we--When--~he---saper+n~nden~---of---pubt+e 

+ns~rwe~+on--ond--~he--~ra•~ees--~owo--de~er•+ned--~~·~-sae~ 

p~ogrees-wttt-eon~rtbu~e-~o-~~e-e~~eo~+one~--deweto~.en~-of 

~~ose---personsw Approval aoa__~LAtign_ __ g{__QLQgtaas 

ut..olblubed pursuant to subs~t.tiWL..Lll_dg_QQ.L_Qb.l.iga.t.tL-.t.la 

~a.t.e__QL__a__st.nool __ dl~tLl~t __ to-2ffec-L~gulac_edv~Llooal 

~La~ _ _Lo__a-~imiliaL_~. ~gtQU~--VUl~~~---~~iflt.al1x 

Q.tll:~ti11tiL~..Lltu. 
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(4) When an agency ~hich has responsibility for a 

handicapped person ower-~i-b~-~-ore-then-iSw--+nc+a~tyey 

OYER 21 lUI l'tDI MQBE }HAN 25o INCI.l.li.Uf.& cannot provide 

appropriate services to that persono the a9ency May contract 

~ith the local school district to provide such services.• 

Sen+on-tw--sen+en-0!8-'1' -4i•h-HE 11,.-+~- ,_nded-~o--r-'" 

·~a-l-ltiltw--8e~er.+not+on--of-eh+tdren-+n-need-end-~ype 

ef-apee+e~~+eR--needed -----epprovot--of--etesaea--end 

9 pr09re .. --by--saper+n~enden~w---tit-f~-detera+ne~ton-of-~he 

10 e~en-~r+nt-.,.c+et-edae~ton-end-~he-~y~e-of-speeta+ 

11 edae~ton--n~eded by---~hese---e~tdren---ahet+---be---~he 

12 respens ... ++ty-ef-~he-tr .. ~,.-eftd-aeeh-deter.+ne~+on-ahe++ 

13 -.--.. e.--tft--e~tenee--w+~h--the aoJjctes-end-a-tdettnel 

lit •atabttabtd=br=tht=beerl=ef-pvhttc;•d•cattoa-retottna=~~ 

15 ~«ttonot-==r«tDDO•*'itttr---pf---achooi--=df2tr+ct•---for 

16 bondtcepped--peraon• end-wfth-tbl proce~res-ea~ebltsbed-ift 

17 tbe-rutea-of-~be-ae~rtntendent-ef-pub .. c-+n~~ree~ienw 

18 t~--NbeneYer-~tresteea-of-eny--dt~trtc~--+~end--~• 

19 eatebttlh--e--apeeiet-edec_.ten-e+oaa-er-proqrew,.-tbey-ahett 

20 eppty-fer-~ewet-end-f•ndtn,-of-the-ctoas--or--pro9ree--by 

Zl tbe-,.perinteftdent-ef-,.ette-tna~rae~+onw-fhe-~aperintenden~ 

22 of--pab+tc--tnatree~+on--abe+t--epproYe--or--dtaepprewe--~be 

23 eppt+eetien-~-tbe-apeetet-edaee .. on-e+osa--er--protree--on 

21t ~be--besta--of--ita-ee~+enee-~tft-~be-to••-of-~he-stete-of 

25 Honton~he-.,-.+et-eeweotton-peltetea-sdopted-ay-the-boerd 
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of-pab++e-e«•cet+en,.-end-the-rates-of-the-sepertn~enden~--o4 

pabl+e--+natraettonw--No--speeiet--edaeet+on--c+eas--Mey--be 

ope~eted--by--~he--tr~steea--•+thoat--the--e~provet--ef--~~e 

sapertnten6ent-o~-peb+te-tn~raet+onw-Eech-~pec+e+-edaes~+en 

eleaa--e~--p•egr .. - .. ,t-he-epp~eYed-aftftaatly-~o-be-fanded-es 

pert--ef--thl--•••+•••-e.dg~•+~hout-e-vote---for---spee+et 

edecot+enw• 

-End-
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HOUSE BILL NO. 624 

INTRODUCED BY MARKSo IVERSON, KEYSERo LORY, ElLISON, 

YINGER, NATHEo THOFTt CURTISSt DONAlDSON, CONROYt 

KOlSTADt ROTH, SPILKER, HAND 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO SPECIAL EDUCATION; CHANGING AGE REQUIREMENTS FOR 

ADMISSION AND ACCEPTANCE OF CERTAIN PUPILS TO SCHOOL; 

RE~~fRiN6--lHE--88AA9--BF--P~Bk~£--E9~Alf9N--la---ESJA8kfSH 

PBti€iES--lHAf--&tAAfF¥--lHE-E9Y&Alf8NAk-RESP8NSt8ftfftE5-&F 

S£H89k-9fSlRf£JS-fN-SER¥~N6-HAN9f£APPE8-EHft9REN-8ElMEEN-JHE 

A6ES-BF-6-AN9-iS-AN8-F9R-JHE-APPR8PRtAlE-PkAEEHENl--8F--SYEH 

EHtk9RENt MAKING SCHOOL DISTRICT PROVISION OF SPECIAl 

EDUCATION PROGRAMS PERMISSIVE IN CERTAIN CASES; AND AMENDING 

SECTIONS 20-1-101, Z0-5-lOlt H-J-ItBi!• 20-T-Itllt AWl 

20-7-4l2t AN9-i!8-~-·~• MCAe• 

BE IT HIACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-1-101, HCAt is amended to read: 

•zo-1-101. Definitions. As used in this title, unles~ 

tha context clearly indicates otherwise• the followinq 

definitions apply: 

( 11 "Agricultural exper i ~~~ent station• 111eans thE' 

agricultural experi~ent station established at Montana state 

university. 
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(2) •Average nu•ber belonging• or •ANB• shall .san the 

average nuMber of regularly enrolled• full-tl•e pupils 

attendiny the public schools of a district. 

(3) •The board of public education• is the board 

created by Article x, section 9, subsection (31 of the 1972 

Montana constitution and 2-15-1507. 

(Itt •Board of regents• .. ans the board of regents of 

higher education created by Article Xw section 9w subsection 

(2) of the 1972 Montana constitution and 2-15-1505. 

(5t •co .. issioner• .eans the co••issioner of higher 

education created by Article x, section 9, subsection (2) of 

the 1972 "ontana constitution and 2-15-1506. 

(6) •county • superintendent• .. ans the county 

governaent official who is the school officer of the county. 

(l) •Oistrict superintendent• .. ans any person vho 

holds a valid class 3 "ontana teacher certificate with a 

superintendent's endorse..nt that has been Issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been e•ployed by a district as a 

district superintendent. 

(8) •Postsecondary vocational-technical center• •eans 

a school used pri~cipally for the provision of postsecondary 

vocational-technical education to persons who qualify as 

postsecondary vocational-technical pupils. These centers are 

-2- HB 62~ 
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designated by the board of publt£ e~ucation upon direction 

by the legislature. All other public or private schools are 

hereby prohibited froe u~ing thi$ title. 

(9J •Postsecondary vocational-technical educatoon• 

.. ans vocational-technical educatlon of postsecondary 

vocational-technical pupils which is conducted by a 

postsecondary 

as des I gnatect 

Poataecon~y 

vocational-te£hnical center or oth-.r pro9ra•s 

by the. board of publ tc education. 

wocatlona1-technica1 education shall lnc1uO. 

the 13th and 14th year and beyond but will not Include work 

toward a ba~calaureate deg#ee. 

(10) •Postsecondary voc~ional-technlca1 pupil• .. ans a 

person who has ca.pleted or left school• Is at least 1• 

1ears of age. and is available for study in preparation for 

entering the labor .. rket• for reentering the labor •arket• 

or for eaploy .. nt stability or advancewent In e~ploy .. nt. 

class 

(lll •Principal• .. ans any person 

3 Montana teacher certificate 

principal's endorse .. nt that has 

who holds a valid 

with an applicable 

been issued by the 

superintendent or public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been eMployed by a district as a 

principal. For the purposes of this title• any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 
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f12) •Pupil• ..-ns any child Nho is 6 years of age or 

older but has not yet reached his ~~~ lS1b birthday and who 

is enrolled in a schOol established and •a<ntained under thP 

laws of t~ s~ate of ~ntana at. public expense • 

fll) •PvpJl instruction• aeans the conduct of organized 

instrwction 9f pwptl$ enrolled in public schools while under 

the supervisoon of a teacher. 

Cl4) •••gents• .. ans the board of regents of higher 

educat>on• 

ClS) •School food services• eeans a service of 

providing food for the pupils of a district on a nonprofit 

~sis and shall include any food servJce financially 

asshted through fuiMis or c.,...,dittes provided by the United 

States governeent. 

(16) •The state board of education• Is the board 

<o.posed of the board of public education and the board of 

regents as specified in Article x, section 9, subsection (1) 

of the 1912 Montana constitution. 

(11) •state university• aeans 

universlt1• located at Bozeman. 

tne l'lontana st,.te 

(15) •suoerintendent of public instruction• ~ans that 

state govern .. nt official designated a$ a •ember of the 

executi•e branch by the constitution of Montana. 

(19) •sy$te~• means the ~ontana university system. 

(20) •Teacher• •eans any person, except a district 

_,_ 
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March 20, 1979 

SENATE STANDING COMMITTEE REPORT 
(Education) 

That House Bill No. 624, third reading bill, be amended as follows: 

1. Page 10, line 2. 
Following: "and" 
Strike: "25" 
Insert: "21" 

2. Page 11. 
Following: line 2 
Insert: "over 21 but not more than 25, inclusive, .. 

3. Page 11, line 6 through line 7 on page 12. 
Strike: section 5 in its entirety 


